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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Planning  Act 


Mr.  Swart 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  the  principle  in  the  Planning  Act  that 
the  Minister  shall  not  refer  official  plans  or  parts  thereof  to  the  Ontario  Municipal 
Board  for  a  hearing  when  the  same  subject-matter  has  been  dealt  with  by  the 
O.M.B.  within  a  five-year  period  preceding  the  request.  Provision  is  made  for  the 
Minister  to  waive  the  five-year  Hmit  if  the  matter  is  "essential  and  urgent". 


BILL  140  1981 


An  Act  to  amend  the  Planning  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  15  (1)  of  the  Planning  Act,  being  chapter  379  of  »  is  (i), 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "unless,  in  his  opinion,  such  request  is  not  made  in  good 
faith  or  is  frivolous  or  is  made  only  for  the  purpose  of  delay" 
in  the  fifth  and  sixth  lines. 

(2)  The  said  section  15  is  amended  by  adding  thereto  the  fol-  ^  is, 

,        .  ,  , .  amended 

lowmg  subsection: 

(la)  Notwithstanding  subsection  (1)  the  Minister  shall  not  Exception 
refer  any  part  of  the  plan  to  the  Municipal  Board  where, 

(a)  in  his  opinion,  the  request  under  subsection  (1)  is  not 
made  in  good  faith,  is  frivolous  or  is  made  only  for  the 
purpose  of  delay;  or 

(b)  that  part  of  the  plan  has  been  the  subject-matter  in  a 
Municipal  Board  decision  within  the  five-year  period 
preceding  the  request  unless  the  circumstances  are  such 
that  the  Minister  considers  that  a  referral  is  essential 
and  urgent. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Act,  1981 .  Short  title 
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BILL  141  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Power  Corporation  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


'H'T 


Explanatory  Notes 

Section  1.  Section  75  of  the  Act  deals  with  the  method  of  determining  the 
price  payable  for  power  by  a  municipal  corporation.  The  amendment  adds  to  the 
factors  to  be  included  in  the  price  "the  municipal  corporation's  proportion,  as 
adjusted  by  the  Corporation  (Ontario  Hydro),  of, 

(ab)  the  difference  in  the  revenue  of  the  Corporation  mentioned  in  section 
90a". 

Section  90a  is  contained  in  section  2  of  this  Bill. 

Section  2 .  New  section  90a  of  the  Act  requires  the  Corporation  (Ontario 
Hydro)  to  forecast  the  rural  rate  differential  each  year  and,  where  the  rural  rate 
differential  is  forecast  to  exceed  15  per  cent,  to  fix  discounts  to  customers  in  rural 
residential  premises  so  that  the  rural  rate  differential  will  be  reduced  to  15  per 
cent  on  a  yearly  basis.  The  term  "rural  rate  differential"  is  defined  in  the  section. 

The  section  also  authorizes  the  Corporation  to  increase  the  price  payable  for 
power  by  municipal  commissions  and  other  persons  supplied  with  power  in  order 
to  recover  any  forecast  difference  in  the  Corporation's  revenue.  The  term 
"municipal  commission"  is  defined  in  the  section  to  mean  a  municipal  corporation 
or  municipal  commission  or  the  trustees  of  a  police  village  supplying  power  that  is 
supplied  to  it  or  them  by  the  Corporation. 

The  section  also  provides  that  section  37  of  the  Ontario  Energy  Board  Act 
does  not  apply  in  respect  of  rates  fixed  or  altered  in  accordance  with  the  section 
for  the  year  1982.  Section  37  of  that  Act  provides  that  where  Ontario  Hydro 
proposes  to  change  any  of  its  rates  or  charges  to  a  municipal  commission,  it  must 
submit  the  proposal  to  the  Minister  of  Energy  and  the  Minister  must  refer  the 
proposal  to  the  Ontario  Energy  Board  to  hold  a  public  hearing  and  make  a  report 
to  the  Minister. 


BILL  141  1981 


An  Act  to  amend  the 
Power  Corporation  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Section  75  of  the  Power  Corporation  Act,  being  chapter  384  of  the  s  75, 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes  of  ^'"^"  ^ 
Ontario,  1981,  chapter  16,  section  7,  is  further  amended  by  adding 
thereto  the  following  clause: 

{ab)  the  difference  in  the  revenue  of  the  Corporation  men- 
tioned in  section  90a. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ».  90a, 

enacted 

90a. — (1)    In  this  section,  interpre- 

tation 

(a)  "municipal  commission"  means  municipal  corporation 
or  municipal  commission  or  the  trustees  of  a  police  vil- 
lage supplying  power  that  is  supplied  to  it  or  them  by 
the  Corporation; 

{b)  "municipal  residential  premises"  means  premises  that 
are. supplied  individually  with  power  by  a  municipal 
commission  and  that  the  Corporation  decides  are  used 
for  residential  purposes  on  a  year-round  basis; 

(c)  "rural  rate  differential"  means  the  amount  by  which  the 
^^,.  weighted  average  rural  bill  exceeds  the  weighted  aver- 

W  age  municipal  bill,  expressed  as  a  percentage  of  the 

p  weighted  average  municipal  bill; 

{d)  "rural  residential  premises"  means  premises  that  are 
supplied,  either  individually  or  in  conjunction  with  a 
farm,  with  power  by  the  Corporation  under  this  Part 
and  that  the  Corporation  decides  are  used  for  residen- 
tial purposes  on  a  year-round  basis; 


(e)  "weighted  average  municipal  bill"  means  the  amount 
obtained  by, 

(i)  multiplying  the  amount  payable  to  each 
municipal  commission  for  the  first  1,000 
kilowatt  hours  of  power  consumed  per  month  in 
a  municipal  residential  premises  by  the  number 
of  municipal  residential  premises  supplied  with 
power  by  the  municipal  commission, 

(ii)  adding  together  the  products  obtained  in  respect 
of  all  municipal  commissions  in  accordance 
with  subclause  (i),  and 

(iii)  dividing  the  sum  obtained  in  accordance  with 
subclause  (ii)  by  the  total  number  of  municipal 
residential  premises  supplied  with  power  by 
municipal  commissions; 

(/)  "weighted    average    rural    bill"    means    the    amount 
obtained  by, 

(i)  multiplying  the  amount  payable  under  each  rate 
class  of  the  Corporation  that  applies  to  rural 
residential  premises  for  the  first  1,000  kilowatt 
hours  of  power  consumed  per  month  by  the 
number  of  rural  residential  premises  within  the 
class, 

tii)  adding  together  the  products  obtained  in  respect 
of  all  the  classes  in  accordance  with  subclause 
(i),  and 

(iii)  dividing  the  sum  obtained  in  accordance  with 
subclause  (ii)  by  the  total  number  of  rural  resi- 
dential premises. 

1^^*^^^'  (2)  The  Corporation  shall  forecast  the  rural  rate  differential 

differential  cach  year  for  the  next  following  year. 

°'^'^°""^^  (3)  Where  the  Corporation  forecasts  a  rural  rate  differential 

that  exceeds  15  per  cent,  the  Corporation  shall  fix  discounts  from 
the  rates  to  be  charged  for  power  consumed  each  month  in  rural 
residential  premises  in  the  next  following  year. 

Calculation  (4)  xhc  discounts  shall  be  calculated  to  result  in  a  forecast 

rural  rate  differential  of  15  per  cent  on  a  yearly  basis. 

^ff«enTe°^  (5)  The  Corporation  may  increase  the  price  payable  for  power 

in  revenue  by  municipal  commissious  and  any  of  the  other  persons  supplied 


with  power  by  the  Corporation  in  order  to  recover  any  difference 
in  the  revenue  of  the  Corporation  that  is  forecast  to  occur  as  a 
result  of  the  appHcation  of  subsections  (2)  to  (4). 


(6)  Subsection    (5)    appHes    notwithstanding    any    contract  Effect  of 
tered  into  between 
sion  or  other  person. 


entered  into  between  the  Corporation  and  a  municipal  commis- 


(7)  The  Corporation  may  decide,  for  the  purposes  of  this  sec-  Use  of 
tion,  whether  or  not  premises  are  used  for  residential  purposes  on  p""^"*'^" 
a  year-round  basis  and  need  not  hold  or  afford  to  any  person  an 
opportunity  for  a  hearing  before  so  deciding. 

(8)  No  proceedings  shall  be  commenced  in  any  court  or  tri-  Review  of 
bunal  to  question  or  review  a  forecast  or  a  decision  respecting  the  dedsron  *"^ 
use  of  premises  referred  to  in  this  section  that  is  made  in  good 

faith  by  the  Corporation  but  this  does  not  apply  to  a  proceeding 
under  section  37  of  the  Ontario  Energy  Board  Act. 


(9)  Section  37  of  the  Ontario  Energy  Board  Act  does  not  apply  AppikaUon  of 
in  respect  of  rates  fixed  or  altered  in  accordance  with  this  section  c.  332 
for  the  year  1982. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Power  Corporation  Amendment  Short  title 
Act,  1981. 
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BILL  141 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Power  Corporation  Act 


The  Hon.  R.  Welch 
Minister  of  Energy 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  141  1981 


H 


follows: 


An  Act  to  amend  the 
Power  Corporation  Act 

ER   MAJESTY,    by   and    with    the    advice    and    consent   of   the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 


1.  Section  75  of  the  Power  Corporation  Act,  being  chapter  384  of  the  s.  7S 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  16,  section  7,  is  further  amended  by  adding 
thereto  the  following  clause: 

{ab)  the  difference  in  the  revenue  of  the  Corporation  men- 
tioned in  section  90a. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:     g^^°"g'^ 

90a.— (1)    In  this  section,  Interpre- 


tation 


(a)  "municipal  commission"  means  municipal  corporation 
or  municipal  commission  or  the  trustees  of  a  police  vil- 
lage supplying  power  that  is  supplied  to  it  or  them  by 
the  Corporation; 

{b)  "municipal  residential  premises"  means  premises  that 
are  supplied  individually  with  power  by  a  municipal 
commission  and  that  the  Corporation  decides  are  used 
for  residential  purposes  on  a  year-round  basis; 

(c)  "rural  rate  differential"  means  the  amount  by  which  the 
weighted  average  rural  bill  exceeds  the  weighted  aver- 
age municipal  bill,  expressed  as  a  percentage  of  the 
weighted  average  municipal  bill; 

id)  "rural  residential  premises"  means  premises  that  are 
supplied,  either  individually  or  in  conjunction  with  a 
farm,  with  power  by  the  Corporation  under  this  Part 
and  that  the  Corporation  decides  are  used  for  residen- 
tial purposes  on  a  year-round  basis; 


(e)  "weighted  average  municipal  bill"  means  the  amount 
obtained  by, 

(i)  multiplying  the  amount  payable  to  each 
municipal  commission  for  the  first  1,000 
kilowatt  hours  of  power  consumed  per  month  in 
a  municipal  residential  premises  by  the  number 
of  municipal  residential  premises  supplied  with 
power  by  the  municipal  commission, 

(ii)  adding  together  the  products  obtained  in  respect 
of  all  municipal  commissions  in  accordance 
with  subclause  (i),  and 


(iii)  dividing  the  sum  obtained  in  accordance  witi 
subclause  (ii)  by  the  total  number  of  municipa 
residential  premises  supplied  with  power  b 
municipal  commissions; 


I 

11 


1 


(/)  "weighted    average    rural    bill"    means    the    amount 
obtained  by, 


I 


(i)  multiplying  the  amount  payable  under  each  rate 
class  of  the  Corporation  that  applies  to  rural 
residential  premises  for  the  first  1,000  kilowatt 
hours  of  power  consumed  per  month  by  the 
number  of  rural  residential  premises  within  the 
class, 

"(ii)  adding  together  the  products  obtained  in  respect 
of  all  the  classes  in  accordance  with  subclause 
(i),  and 


(iii)  dividing  the  sum  obtained  in  accordance  with 
subclause  (ii)  by  the  total  number  of  rural  resi 
dential  premises. 

^'^*'  (2)  The  Corporation  shall  forecast  the  rural  rate  differentia 

differential  each  year  for  the  next  following  year. 

'^'*'^°""'*  (3)  Where  the  Corporation  forecasts  a  rural  rate  differential 

that  exceeds  IS  per  cent,  the  Corporation  shall  fix  discounts  from 
the  rates  to  be  charged  for  power  consumed  each  month  in  rural 
residential  premises  in  the  next  following  year. 


I 


II 


Calculation  (4)  xhc  discounts  shall  be  calculated  to  result  in  a  forecast 

rural  rate  differential  of  15  per  cent  on  a  yearly  basis. 


I 


difference °^  (5)  The  Corporation  may  increase  the  price  payable  for  power 

in  revenue  by  municipal  commissions  and  any  of  the  other  persons  supplied 


with  power  by  the  Corporation  in  order  to  recover  any  difference 
in  the  revenue  of  the  Corporation  that  is  forecast  to  occur  as  a 
result  of  the  appHcation  of  subsections  (2)  to  (4). 

(6)  Subsection    (5)    appHes    notwithstanding    any    contract  ^^^J^^^"^ 
entered  into  between  the  Corporation  and  a  municipal  commis- 
sion or  other  person. 

(7)  The  Corporation  may  decide,  for  the  purposes  of  this  sec-  Use  of 
tion,  whether  or  not  premises  are  used  for  residential  purposes  on 

a  year-round  basis  and  need  not  hold  or  afford  to  any  person  an 
opportunity  for  a  hearing  before  so  deciding. 

(8)  No  proceedings  shall  be  commenced  in  any  court  or  tri-  ^^^.^1.^^^°^^ 
bunal  to  question  or  review  a  forecast  or  a  decision  respecting  the  decision 
use  of  premises  referred  to  in  this  section  that  is  made  in  good 

faith  by  the  Corporation  but  this  does  not  apply  to  a  proceeding 
under  section  37  of  the  Ontario  Energy  Board  Act. 

(9)  Section  37  of  the  Ontario  Energy  Board  Act  does  not  apply  ^PlQ^^'^gQ^"^ 
in  respect  of  rates  fixed  or  altered  in  accordance  with  this  section  c.  332 

for  the  year  1982. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

"^  ment 

4.  The  short  title  of  this  Act  is  the  Power  Corporation  Amendment  Short  title 
Act,  1981. 
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BILL  142 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Assessment  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
The  purpose  of  this  Bill  is, 

(a)  to  transfer  the  responsibility  for  determining  school  support  to  the 
assessment  commissioner  from  the  clerk  of  the  municipality; 

(b)  to  provide  that  the  census  (or  enumeration)  now  taken  annually  under 
the  Assessment  Act  will  be  taken  in  full,  only  in  years  when  a  general 
municipal  election  will  be  held;  in  other  years,  a  limited  census  will  be 
conducted  by  the  assessment  commissioner,  and  data  on  school  support 
and  population  in  a  municipality  will  be  gathered  through  this  limited 
census  and  through  the  information  regularly  coming  to  the  office  of  the 
assessment  commissioner  for  preparation  of  the  annual  assessment  roll; 

(c)  to  postpone  until  December,  1982  the  return  of  assessments  at  full 
market  value  and,  consequently,  to  continue  for  municipal  taxation  in 
1982  the  present  levels  of  assessment; 

(d)  to  provide  that  rental  premises  that  are  converted  to  condominium 
ownership  will  be  assessed  at  the  level  of  assessment  of  similar  rental 
property  in  the  vicinity  to  which  the  reduced  level  of  assessment  under 
subsection  65  (2)  of  the  Act  is  not  applicable  and  until  the  newly-created 
condominium  unit  is  sold  to  an  individual  and  occupied  by  the  owner  as 
his  residence; 

(e)  to  provide  that,  so  long  as  an  assessment  returned  on  the  assessment  roll 
is  under  appeal,  the  roll  will  not  be  altered,  nor  any  municipal  tax 
refunded,  until  the  appeal  of  the  assessment  has  been  finally  deter- 
mined. 

Section  1. — Subsection  1.  The  clause  to  be  added  confers  an  additional 
regulation-making  power  on  the  Minister  in  respect  of  information  to  be  included 
in  the  census. 

Subsection  2.  This  regulation-making  power  is  consequential  on  the 
amendment  set  out  in  section  5  of  the  Bill. 

Section  2. — Subsection  1.  The  amendment  contained  in  this  subsection 
directs  the  assessment  commissioner  to  include  a  designation  for  school  support 
on  the  assessment  roll  opposite  the  names  of  those  persons  who  are  entided  to 
direct  taxes  for  school  support  purposes. 

Subsection  2.  The  amendment  provides  that  in  determining  a  person's 
school  support  designation  on  the  assessment  roll,  the  assessment  commissioner  is 
to  have  regard  to  the  school  support  list  he  is  directed  to  prepare  under  section  15 
of  the  Act  and  to  the  Index  Book  provided  for  in  the  Education  Act. 


BILL  142  1981 


An  Act  to  amend  the  Assessment  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 . — (1)  Subsection  2  (1)  of  the  Assessment  Act,  being  chapter  31  of  the  l^J^^^^ 
Revised  Statutes  of  Ontario,   1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)  prescribing  additional  information  to  be  included  in  the 
census  to  be  taken  by  the  assessment  commissioner. 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^^^^^ 
following  subsection: 

(2a)  The  Lieutenant  Governor  in  Council  may  make  regula-  Wem 
tions  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a  higher  rate 
of  interest  than  6  per  cent. 

2. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^^J^^J^l^ 

the  following  paragraphs:  '   ■'    ''" 

17.  Religion,  if  Roman  Catholic. 

18.  Whether  a  public  or  separate  school  supporter,   by 
inserting  the  letter  "p"  or  "s",  as  the  case  may  be. 

(2)  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  ^jjjgj;^^^ 
following  subsection: 

(4)  In  the  preparation  of  the  assessment  roll,  the  assessment  ^^''''^j.^ 
commissioner,  in  determining  the  names  and  school  support  of 
those  persons  entitled  to  direct  taxes  for  school  support  purposes, 
shall  be  guided  by  the  index  books  provided  for  in  the  Education  R  s^o  i^so, 
Act  and  by  the  list  prepared  and  revised  by  him  under  section  15 
of  this  Act. 


ss.  14,  IS, 
re-enacted 


Sections  14  and  15  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Census  in 

"election 

year" 

R.S.O.  1980, 
c.  308 


14. — (1)  The  assessment  commissioner  shall,  commencing  on 
the  Tuesday  following  the  first  Monday  of  September  and  ending 
on  the  30th  day  of  September  in  each  "election  year"  as  defined  in 
the  Municipal  Elections  Act  and  in  any  other  year  in  which  the 
Minister  considers  it  necessary,  cause  a  census  to  be  taken  of  the 
inhabitants  of  each  municipality  and  locality  in  his  assessment 
region,  which  shall  include  school  support  and  such  other  infor- 
mation as  may  be  prescribed  by  the  Minister  by  regulation. 


Census  in 

other 

years 


(2)  The  assessment  commissioner  shall,  commencing  on  the 
Tuesday  following  the  first  Monday  of  September  and  ending  on 
the  30th  day  of  September  in  every  year  in  which  a  census  is  not 
taken  under  subsection  (1),  cause  a  census  to  be  taken  of  the 
occupants  of  any  domestic  establishment  that  is. 


(a)  used  or  intended  to  be  used  as  a  residence  by  a  tenant  or 
lessee; 


(b)  separately  assessed  under  this  Act;  and 


(c)  contained  in  a  building  having  not  less  than  seven  such 
domestic  establishments. 


i 


Alternative 
period  for 
taking  of 
census 


(3)  The  Minister  may  by  regulation  require  that,  in  any  part  of 
Ontario  where  a  census  under  this  section  is  to  be  taken,  the 
census,  instead  of  being  taken  during  such  period  provided  for  in 
this  section,  shall  be  taken  during  such  other  period  in  the  year  as 
is  specified  in  the  regulation. 


Census  is 
enumeration 


Annual 
school 
support 
list 


(4)  The  census  taken  under  subsection  (1)  shall  be  the  enumer- 
ation referred  to  in  the  Municipal  Elections  Act. 

IS. — (1)  The  assessment  commissioner  shall,  in  each  year, 
prepare  a  list  showing  the  school  support  of  every  inhabitant  who 
is  entitled  to  direct  taxes  for  school  support  purposes  for  each 
municipality  or  locality  in  the  commissioner's  assessment  region 
and  shall  deliver  the  list  to  the  clerk  of  the  municipality  and  to 
the  secretary  of  each  school  board  in  the  municipality  or  the 
locality  on  or  before  the  second  Tuesday  of  October  in  each  year. 


How  list  to 
be  prepared 


(2)  The  list  referred  to  in  subsection  (1)  shall  be  prepared  on 
the  basis  of  the  information  contained  in  any  census  which  has 
been  completed  by  the  assessment  commissioner  on  or  before  the 
30th  day  of  September  in  that  year  and  on  the  basis  of  any  other 
information  in  respect  of  school  support  designation  which  has 
come  to  his  notice  in  that  year  on  or  before  such  date. 


Section  3.     The  amendment  repeals  sections  14  and  15  of  the  Act  and 
replaces  them  with  two  new  sections. 


Subsection  (1)  of  the  new  section  14  provides  that  a  full  census  of  all  inhabit- 
ants will  now  be  conducted  by  the  assessment  commissioner  only  in  those  years  in 
which  a  regular  municipal  election  is  held,  rather  than  annually. 


Subsection  (2)  of  the  new  section  14  provides  that  a  limited  census  will  be 
conducted  in  non-election  years  and  it  will  include  only  those  occupants  of  resi- 
dential units  which  are  situate  in  a  multi-unit  building  containing  seven  or  more 
residential  units. 


Subsection  (3)  provides  that  the  Minister  may  make  regulations  to  vary  the 
time  period  specified  in  the  Act  during  which  a  census  may  be  conducted  during 
any  year. 


Subsection  (1)  of  the  new  section  IS  provides  that  the  assessment  commis- 
sioner is  to  prepare  an  annual  school  support  list  and  to  forward  the  list  to  the 
clerk  of  the  municipality  and  to  each  school  board  in  the  region. 


Subsection  (2)  provides  that  the  school  support  list  is  to  be  prepared  on  the 
basis  of  the  census  conducted  in  that  year  and  on  the  basis  of  any  other  informa- 
tion in  respect  of  school  support  which  has  been  brought  to  the  notice  of  the 
assessment  commissioner  on  or  before  the  30th  day  of  September  in  that  year. 


Subsection  (3)  provides  that  the  school  support  list  is  to  be  open  to  public 
inspection  in  the  office  of  the  assessment  commissioner  and  in  the  office  of  the 
clerk  of  the  municipality. 


Subsection  (4)  empowers  the  Minister  to  make  regulations  prescribing  the 
forms  and  procedures  to  be  used  by  the  assessment  commissioner  for  revision  of 
the  school  support  list. 


Subsection  (5)  provides  that  any  person  wishing  to  amend  the  information 
shown  on  the  school  support  list  must  apply  to  the  assessment  commissioner  to 
have  the  list  amended. 


Subsection  (6)  provides  for  the  form  which  is  to  be  used  when  applying  for  an 
amendment  to  the  school  support  list  and  it  also  provides  that  where  a  person 
declares  himself  to  be  a  Roman  Catholic  and  a  separate  school  supporter  on  the 
form,  this  shall  be  accepted  as  prima  facie  evidence  that  he  is  a  separate  school 
supporter. 


Subsection  (7)  provides  that  where  the  assessment  commissioner  approves  an 
application  requesting  an  amendment,  he  is  to  signify  his  approval  on  the  appli- 
cation form. 


Subsection  (8)  provides  that  the  assessment  commissioner  is  to  forward  to 
each  school  board  in  his  region  a  copy  of  any  application  form  which  he  has 
approved. 


Subsection  (9)  provides  that  where  the  assessment  commissioner  refuses  an 
application  for  amendment  before  he  has  mailed  out  assessment  notices,  he  is  to 
notify  the  applicant  of  his  refusal  and  to  advise  the  applicant  of  his  right  to  appeal 
to  the  Assessment  Review  Court  from  his  notice  of  assessment. 


(3)  The  list  referred  to  in  subsection  (1)  shall,  immediately  List  open 

, .  ,  ,         ,      ,      1  •  ,  •  1       •         to  public 

after  being  delivered  to  the  clerk,  be  open  to  mspection  durmg 
office  hours  in  the  office  of  both  the  assessment  commissioner 
and  the  clerk. 

(4)  The  Minister  may  make  regulations  prescribing  the  forms  Regulations 

,  11,1  ^  •      •  r       by  Minister 

and  procedures  to  be  used  by  the  assessment  commissioner  for 
revision  of  the  list. 

(5)  Subject  to  subsection  (12),  a  person  whose  name  has  not  Application 
been  included  in  the  list  or  whose  name  has  been  included  in  the  ,„  Hst^"^  "^"" 
list  but  the  information  relating  to  him  as  set  out  therein  is  incor-  pr  correct 

,,  1       1  •  1        •       I   •      information 

rect,  may  apply  either  personally  or  by  his  agent  authorized  in 
writing  to  the  assessment  commissioner  for  his  region  before  the 
day  fixed  for  the  return  of  the  assessment  roll  to  have  his  name 
included  in  the  list  or  to  have  such  information  corrected. 

(6)  Every  person  applying  under  this  section  for  the  inclusion  Application 
or  alteration  of  his  school  support  on  the  list  shall  either  person- 
ally or  by  his  authorized  agent  complete  and  sign  an  application 

in  the  form  prescribed  by  the  Minister  and  where  the  application 
indicates  that  the  person  is  a  Roman  Catholic  and  a  separate 
school  supporter,  the  assessment  commissioner  shall  accept  the 
application  as  prima  facie  evidence  for  placing  the  person  on  the 
list  as  a  separate  school  supporter. 

(7)  If  the  assessment  commissioner  is  satisfied  that  the  inclu-  Approval  of 

,  .  ,  .  T        ■  11-  ,        application 

sion  or  alteration  requested  in  an  application  made  to  him  under 
subsection  (6)  should  be  made,  he  shall  approve  the  application 
by  so  indicating  over  his  signature  on  the  application. 

(8)  Where  the  assessment  commissioner  includes  or  alters  the  Copy  of 
school  support  of  a  person  who  has  applied  to  him  under  subsec-  application  to 
tion  (6),  he  shall  deliver  a  copy  of  the  approved  application  to  the  s^hoofboard 
secretary  of  each  school  board  in  the  municipality  or  locality  in 

which  the  applicant  is  entitled  to  direct  taxes  for  school  support. 

(9)  Subject  to  subsection  (10),  if  in  the  opinion  of  the  assess-  Refusal  to 
ment  commissioner,  the  statements  made  by  an  applicant  in  his  application 
application  under  this  section  do  not  show  that  the  applicant  is 
entitled  to  have  the  list  amended  as  requested,  he  shall  inform 

the  applicant  in  writing  that  his  application  is  refused,  that  the 
school  support  of  the  applicant  as  designated  on  the  list  prepared 
under  this  section  will  be  confirmed  on  the  notice  of  assessment 
to  which  the  applicant  is  entitled  under  section  30  and  that  the 
applicant  may,  upon  receipt  of  the  notice  of  assessment,  appeal 
the  school  support  designation  as  confirmed  by  the  assessment 
commissioner  to  the  Assessment  Review  Court  under  section  39. 

)  fitn  to 


Application 
considered 
after 

delivery  of 
notice  of 
assessment 


(10)  Where  an  application  under  this  section  has  been  received 
by  the  assessment  commissioner  before  the  day  fixed  for  the 
return  of  the  roll  but  has  not  been  considered  by  him  until  after 
the  delivery  of  the  notice  of  assessment  provided  for  in  section 
30,  the  assessment  commissioner  shall,  if  he  refuses  such  appli- 
cation, inform  the  applicant  in  writing  that  the  inclusion  or 
amendment  requested  in  the  application  is  refused  and  that  an 
appeal  may  be  taken  by  appealing  to  the  Assessment  Review 
Court  the  applicant's  school  support  designation  as  shown  on  the 
notice  of  assessment  delivered  under  section  30  but,  where  the 
assessment  commissioner  approves  the  application,  he  shall 
deliver  to  the  applicant  an  amended  notice  of  assessment. 


Final 
revision 
of  list 


(11)  Upon  determination  of  all  applications  for  revision  of  the 
list  for  a  municipality  or  locality  filed  before  the  day  fixed  for  the 
return  of  the  assessment  roll,  the  assessment  commissioner  shall 
make  a  final  revision  of  the  list  to  reflect  the  determination. 


Application 
delvered 
to  clerk 


(12)  The  application  form  referred  to  in  subsection  (6)  may,  no 
later  than  fourteen  days  prior  to  the  day  fixed  for  the  return  of 
the  roll,  be  delivered  to  the  office  of  the  clerk  of  the  municipality 
in  which  an  applicant  is  entitled  to  direct  taxes  for  school  support 
rather  than  to  the  office  of  the  assessment  commissioner  and  the 
clerk  shall  immediately,  and  in  any  event  not  later  than  the  day 
before  the  day  fixed  for  the  return  of  the  roll,  deliver  the  applica- 
tion to  the  assessment  commissioner. 


s.  30(1), 
re-enacted 


4.  Subsection  30  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Notice  of 
assessment 


(1)  The  assessment  commissioner  or  an  assessor  shall,  at  least 
fourteen  days  prior  to  the  completion  of  the  assessment  roll, 
deliver  in  the  manner  provided  in  this  section  to  every  person 
named  therein  a  notice  in  a  form  approved  by  the  Minister 
showing, 


(a)  the  sum  or  sums  for  which  such   person  has  been 
assessed; 


(b)  whether  such  person  is  a  public  or  separate  school  sup- 
porter; and 

(c)  such  other  particulars  as  are  directed  by  the  Minister  to 
be  shown  in  the  notice, 

and  the  assessment  commissioner  or  assessor  shall  enter  in  the 
roll  opposite  the  name  of  the  person  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached  to  the 
roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates  upon 
which  the  notices  were  delivered,  and  the  entry,  certificate  and 
certificates  stre  prima  facie  evidence  of  the  delivery. 


Subsection  (10)  provides  that  where  an  application  to  amend  school  support 
is  received  after  assessment  notices  have  been  mailed,  the  assessment  commis- 
sioner is  to  notify  the  applicant  of  his  right  to  appeal  if  the  application  for 
amendment  is  refused  and,  where  the  application  is  accepted,  he  is  to  deliver  to 
the  applicant  an  amended  assessment  notice  and  to  alter  the  assessment  roll. 


Sectiox  4.  The  proposed  amendment  provides  for  the  setting-out  of 
school  support  designation  in  the  notice  of  assessment,  and  provides  that  the  form 
of  the  notice  of  assessment  is  to  be  determined  by  the  Minister  and  shall  also 
contain  the  amount  at  which  a  person  is  assessed  and  such  other  information  as 
the  Minister  directs  concerning  the  assessment  of  which  notice  is  given.  The 
subsection  to  be  repealed  by  the  amendment  reads: 

(1)  The  assessment  commissioner  or  an  assessor,  shall,  at  least  fourteen 
days  prior  to  the  completion  of  the  assessment  roll,  deliver  in  the  man- 
ner provided  in  this  section  to  every  person  named  therein  a  notice  in  a 
form  prescribed  by  the  regulations  of  the  sum  or  sums  for  which  such 
person  has  been  assessed  and  such  other  particulars  as  are  mentioned  in 
the  prescribed  form,  and  shall  enter  in  the  roll  opposite  the  name  of  the 
person  the  date  of  delivery  of  the  notice  or  shall  make  one  or  more 
certificates  to  be  attached  to  the  roll  or  to  any  part  of  the  roll  certifying 
the  date  or  dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the  delivery. 


Section  S.  The  purpose  of  the  amendment  is  to  allow  the  Lieutenant 
Governor  in  Council  by  regulation  to  fix  a  higher  rate  than  6  per  cent  for  the 
interest  to  be  paid  by  a  municipality  that  fails  to  pay,  by  the  end  of  the  year  in 
which  it  is  raised,  the  levy  to  be  collected  by  the  municipality  for  a  school  board. 
The  Act  now  limits  the  rate  for  delayed  payment  to  6  per  cent  per  annum. 

Section  6.  The  words  to  be  added  by  the  amendment  will  provide  that 
municipal  taxes  are  to  be  adjusted  only  when  the  appeal  of  an  assessment  is 
finally  determined.  This  will  avoid  an  interim  adjustment  of  taxes  on  the  basis  of 
a  decision  that  may  subsequently  be  overturned  or  altered  on  appeal. 


Section  7.  The  amendment  in  subsection  7  (1)  of  the  Bill  provides  that  an 
assessed  person  is  now  entitled  to  appeal  his  school  support  designation  to  the 
Assessment  Review  Court.  Furthermore,  a  municipality  or  a  school  board  will  be 
entitled  to  appeal  the  school  support  designation  shown  on  a  person's  notice  of 
assessment. 

The  new  subsection  (2a)  provides  that  a  person's  school  support  is  to  be 
determined  in  accordance  with  his  circumstances,  determined  at  the  time  an 
appeal  is  commenced  to  the  Assessment  Review  Court. 

The  subsections  to  be  repealed  now  read  as  follows: 

(1)  Any  person  complaining  of  an  error  or  omission  in  regard  to  himself,  as 
having  been  wrongly  inserted  in  or  omitted  from  the  roll  or  as  having 
been  assessed  too  low  or  too  high  by  the  assessor  in  the  roll,  may 
personally  or  by  his  agent  give  notice  in  writing  to  the  regional  registrar 
of  the  Assessment  Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and  address  where 
notices  can  be  served  by  the  regional  registrar  as  provided  by  subsection 
(4). 

(2)  Any  person  including  a  municipality  or  a  school  board  may,  within  the 
time  limited  by  subsection  (3),  give  notice  in  writing, 

(a)  to  the  regional  registrar  of  the  Assessment  Review  Court;  and 

(b)  to  any  other  person  whose  assessment  is  complained  of, 

complaining  that  any  other  person  has  been  assessed  too  low  or  too  high 
or  has  been  wrongly  inserted  or  omitted  from  the  roll  and  shall  give  a 
name  and  address  where  notices  can  be  served  on  him  and  on  any  such 
other  person  by  the  regional  registrar  as  provided  by  subsection  (4),  and 
the  matter  shall  be  decided  in  the  same  manner  as  complaints  by  a 
person  assessed  with  regard  to  his  own  assessment. 


5.  Clause  34  (3)  (b)  of  the  said  Act  is  amended  by  inserting  after  "per  s-  34  (3)  (6), 

amended 

annum"  in  the  eleventh  Ime  or  at  such  higher  rate  as  may  from 
time  to  time  be  prescribed  by  the  Lieutenant  Governor  in  Council 
by  regulation  for  the  purpose  of  this  clause". 

6.  Subsection  36  (6)  of  the  said  Act  is  repealed  and  the  following  s.  36(6), 

,       .  ,     ,  -  re-enacted 

substituted  thereior: 

(6)  No  assessment  shall  be  increased,  reduced  or  otherwise  Adjustment 
altered  until  all  complaints,  appeals  or  other  proceedings  con-  a  result  ^ 
cerning  the  assessment  have  been  finally  determined  and  dis-  "f  appeal 
posed  of,  and  where  the  result  of  the  final  determination  and 
disposition  of  such  complaints,   appeals  or  other  proceedings 
increases,  reduces  or  otherwise  alters  the  assessment,  the  taxes 
levied  and  payable  with  respect  to  such  assessment  shall  be 
adjusted  accordingly  and  any  overpayment  resulting  from  such 
adjustment  shall  be  refunded  by  the  municipality. 

7. — (1)  Subsections  39(1)  and  (2)  of  the  said  Act  are  repealed  and  the  ^^^^^Ji^J' 
following  substituted  therefor: 

(1)  Any  person  complaining  of  an  error  or  omission  in  regard  Notice  of 
to  himself,  as  having  been  wrongly  inserted  in  or  omitted  from  by  person' 
the  roll,  as  having  been  assessed  too  low  or  too  high  in  the  roll  or  ^ggneved 
as  having  been  wrongfully  placed  upon  or  omitted  from  the  roll 

as  a  public  or  separate  school  supporter,  may  personally  or  by  his 
agent  give  notice  in  writing  to  the  regional  registrar  of  the 
Assessment  Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and  address 
where  notices  can  be  served  by  the  regional  registrar  as  provided 
by  subsection  (4). 

(2)  Any  person  including  a  municipality  or  a  school  board  ^y  other 
may,  within  the  time  limited  by  subsection  (3),  give  notice  in 
writing, 

(a)  to  the  regional  registrar  of  the  Assessment  Review 
Court;  and 

(b)  to  any  other  person  whose  assessment  is  complained  of, 

complaining  that  any  other  person  has  been  wrongly  inserted 
or  omitted  from  the  roll,  has  been  assessed  too  low  or  too  high  or 
has  been  wrongly  placed  upon  or  omitted  from  the  roll  as  a 
public  or  separate  school  supporter  and  shall  give  a  name  and 
address  where  notices  can  be  served  on  him  and  on  any  such 
other  person  by  the  regional  registrar  as  provided  by  subsection 
(4),  and  the  matter  shall  be  decided  in  the  same  manner  as  com- 
plaints by  a  person  assessed  with  regard  to  his  own  assessment. 


Time  for 
determination 
of  school 
support 


(2a)  Liability  in  respect  of  public  or  separate  school  support 
shall  be  determined  in  accordance  with  the  circumstances  exist- 
ing at  the  time  the  notice  of  complaint  was  given. 


s.  39  (12)  (a), 
amended 


(2)  Clause  39  (12)  (a)  of  the  said  Act  is  amended  by  inserting  after 
"court"  in  the  second  line  "from  which  no  appeal  is  taken". 


s.  39  (12)  ib), 
re-enacted 


(3)  Clause  39  (12)  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


s.  46  (1), 
amended 


8. 


(b)  where  data  processing  equipment  is  used  and  as  an 
alternative  to  complying  with  clause  (a),  cause  to  be 
prepared  a  new  assessment  roll  which  shall  include  all 
changes  that  have  been  made  by  the  court  and  from 
which  no  appeal  is  taken  and  shall  initial  each  entry  so 
changed  and  shall  complete  the  roll  by  totalling  the 
amounts  of  the  assessments  therein  and  inserting  such 
total. 

Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting  after  | 
"shall"  in  the  third  line  "except  where  an  appeal  from  the  decision 
is  commenced". 


s.  47  (10), 
amended 


9.  Subsection  47  (10)  of  the  said  Act  is  amended  by  inserting  after 
"shall"  in  the  fifth  line  "except  where  an  appeal  from  the  decision  is 
commenced". 


s.  50(1), 
amended 


10. — (1)  Subsection  SO  (1)  of  the  said  Act  is  amended  by  striking  out 
"wrongfully  placed  upon  or  omitted  from  the  assessment  roll 
or  assessed  at  too  high  or  too  low  a  sum"  in  the  sixth,  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "wrongly 
placed  upon  or  omitted  from  the  assessment  roll,  assessed  at 
too  high  or  too  low  a  sum,  or  wrongly  placed  upon  or  omitted 
from  the  roll  as  a  public  or  separate  school  supporter". 


s.  so  (5), 
re-enacted 


(2)  Subsection  SO  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Final 

revision  of 
roll  not  to 
be  delayed 


(5)  The  appeal  from  any  judgment  given  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given  under 
this  section  or  the  hearing  or  argument  or  other  proceedings 
thereon  shall  not  delay  the  final  revision  of  the  assessment  roll, 
but  when  such  appeal  is  finally  determined  and  disposed  of,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  such  final  determina- 
tion and  disposition. 


The  amendments  in  subsections  7  (2)  and  (3)  of  the  Bill  provide  for  the 
alteration  of  the  assessment  roll  to  reflect  only  changes  made  by  the  Assessment 
Review  Court  where  no  appeal  is  taken  to  a  higher  tribunal  or  court. 


Section  8.     The  amendment  provides  that  the  assessment  roll  is  not  to  be 
altered  where  a  decision  of  a  county  court  judge  is  appealed. 


Section  9.     This  section  of  the  Bill  provides  that  the  assessment  roll  is  not 
to  be  altered  as  the  result  of  a  decision  of  the  Ontario  Municipal  Board  if  that 


decision  is  being  appealed. 


Section  10. — Subsection  1.  The  amendment  provides  that  an  applica- 
tion to  the  Supreme  Court  of  Ontario  may  not  be  made  with  respect  to  a  person's 
school  support  designation  as  shown  on  the  assessment  roll. 

The  subsection  to  be  amended  now  reads: 

(1)  The  municipal  corporation,  assessment  commissioner  or  any  person 
assessed  may  apply  by  originating  notice  to  the  Supreme  Court  or  to  the 
county  court  of  the  county  in  which  the  assessment  is  made  for  the 
determination  of  any  question  relating  to  the  assessment,  except  a  ques- 
tion as  to  persons  alleged  to  be  wrongfully  placed  upon  or  omitted  from 
the  assessment  roll  or  assessed  at  too  high  or  too  low  a  sum. 

Subsection  2.  The  re-enactment  of  subsection  SO  (5)  of  the  Act  reflects 
amendments  found  earlier  in  the  Bill  providing  for  the  alteration  of  the  assess- 
ment roll  only  after  the  final  determination  of  the  appeal  of  an  assessment. 


Sections  11  and  12.  The  amendments  proposed  to  sections  52  and  54  of 
the  Act  reflect  amendments  found  eariier  in  the  Bill  providing  for  the  alteration  of 
the  assessment  roll  only  after  the  final  determination  of  the  appeal  of  an  assess- 
ment. 


Section  13 .  The  amendment  proposed  in  section  13  adds  a  new  clause  {h ) 
to  subsection  63  (1)  of  the  Act  in  order  to  continue  present  levels  of  assessment  for 
the  year  1981  and  to  postpone  to  December,  1982,  the  return  of  assessments  at 
market  value. 


Section  14.  The  amendment  provides  that,  where  residential  rental 
premises  are  converted  to  condominium  ownership,  the  benefit  of  the  reduced 
assessment  provided  for  in  subsection  65  (2)  of  the  Act  will  not  apply  until  the 
condominium  unit  in  the  premises  is  sold  to  an  individual  and  occupied  by  him  or 
members  of  his  family  as  a  residence.  If,  having  been  converted  to  condominium 
ownership,  property  that  was  formerly  residential  rental  premises  continues  to  be 
rented,  it  will  he  assessed  at  the  level  of  assessment  of  similar  rental  property  in 
the  vicinity  to  which  subsection  65  (2)  of  the  Act  is  not  applicable.  The  amend- 
ment will  apply  to  conversions  to  condominium  ownership  that  have  taken  place 
in  the  past  where  the  units  continue  to  be  rented,  and  will  apply  to  conversions 
that  take  place  in  the  future  so  long  as  the  units  continue  to  be  rented. 


11.  Section  52  of  the  said  Act  is  amended  by  inserting  after  "shall"  in  ^^^^^^^ 
the  sixth  line  "where  the  judgment  is  not  appealed". 

12.  Section  54  of  the  said  Act  is  repealed  and  the  following  substituted  »  S4, 

rC"Gn3.cicci 

therefor: 

54.  Any  business  assessment  based  on  the  assessed  value  of  ^^^^[,^11^°"^ 
real  property  shall  be  altered  in  the  assessment  roll  by  the  clerk  assessment 
of  the  municipality  to  conform  with  alterations  made  in  the 
assessment  roll  to  such  real  property  assessment. 

13.  Subsection  63  (1)  of  the  said  Act  is  amended,  amended 

(a)  by  striking  out  "and"  at  the  end  of  clause  (/); 

(b)  by  adding  "and"  at  the  end  of  clause  (g);  and 

(c)  by  striking  out  all  that  part  of  the  subsection  immediately 
following  clause  (g)  and  inserting  in  lieu  thereof: 

"(/?)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the 
assessment  roll  of  a  municipality  to  be  returned  in  the 
year  1981  shall  be  the  assessment  of  all  real  property  as 
set  forth  in  the  assessment  roll  returned  for  the  year 
1980  for  taxation  in  the  year  1981  as  amended,  added  to 
or  otherwise  altered  up  to  the  date  when  the  assessment 
roll  for  taxation  in  the  year  1982  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned  for 
the  years  1974  to  and  including  1981  is  inequitable  with  respect 
to  the  assessment  of  similar  real  property  in  the  vicinity,  the 
assessor  may  alter  the  value  of  the  assessment  to  the  extent  neces- 
sary to  make  the  assessment  equitable  with  the  assessment  of 
such  similar  real  property." 

14.  Section  65  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^^^^g^^g^ 
lowing  subsection: 

(3)  Notwithstanding  subsection  (2),  where  a  unit  or  proposed  ^""^j^Yat"" 
unit  within  the  meaning  of  the  Condominium  Act  was,  before  it  property  to 
became  such  unit  or  proposed  unit,  part  of  a  building  the  suites  ^^f^f^^^ 
or  apartments  in  which  were  rented  to  a  tenant  or  tenants  for  (-84 
residential  accommodation,  subsection  (2)  ceases  to  apply  to  such 
unit  or  proposed  unit  until  it  is  sold  to  an  individual  or  individu- 
als who  acquire  and  occupy  it  as  his  or  their  residence  or  that  of 
members  of  his  or  their  families,  and  until  so  sold  and  occupied, 
such  unit  or  proposed  unit  shall  be  assessed  at  the  level  of 
assessment  of  similar  rental  property  in  the  vicinity  to  which 
subsection  (2)  is  not  applicable. 
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s.  68, 
re-enacted 


1 5.  Section  68  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Application 


68.  Section  65  ceases  to  be  in  force  on  the  21st  day  of 
December,  1982,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1982. 


s.  69, 
re-enacted 


16.  Section  69  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Application 


69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force  and 
remains  inoperative  until  the  1st  day  of  January,  1982. 


R.S.O.  1980, 
c.  129,  s.  1  (1), 
par.  61, 
amended 


17.  Paragraph  61  of  subsection  1  (1)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "or"  at  the  end  of  subparagraph  i  and  by  striking 
out  subparagraph  ii  and  inserting  in  lieu  thereof: 


who  is  shown  as  a  separate  school  supporter  on  I 
the  school  support  list  as  prepared  or  revised  by  1 
the  assessment  commissioner  under  section  15 
of  the  Assessment  Act,  or 


iii.  who  is  declared  to  be  a  separate  school  suppor- 
ter as  a  result  of  a  final  decision  rendered  in 
proceedings  commenced  under  the  Assessment 
Act, 


R.S.O.  1980, 
c.  129, 
s.  112  (3), 
amended 


18.  Subsection  112  (3)  of  the  said  Act  is  amended  by  striking  out 
"under  subsections  374  (3)  to  (14)  of  the  Municipal  Act^'  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "under  section  15 
of  the  Assessment  Act". 


R.S.O.  1980, 
c.  129,  s.  119, 
amended 


Section  119  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Exemption 
from  public 
school  rates 
for  other 
separate 
school 
supporters 


(2a)  Every  person  paying  rates  in  a  separate  school  zone  on 
property  that  he  occupies  as  owner  or  tenant  or  on  unoccupied 
property  that  he  owns,  who  in  the  year  becomes  a  separate  school 
supporter  within  the  meaning  of  subparagraph  ii  or  iii  of  para- 
graph 61  of  subsection  1  (1),  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school  supporter 
with  respect  to  such  property. 


Section  15.  The  amendment  is  consequential  on  the  amendment  pro- 
posed in  section  13  of  the  Bill  to  postpone  to  December,  1982,  the  return  of 
assessments  at  market  value. 


Section  16.  The  amendment  is  consequential  on  the  amendment  con- 
tained in  section  13  of  the  Bill  to  postpone  to  December,  1982,  the  return  of 
assessments  at  market  value. 


Section  17.  The  amendment  expands  the  definition  of  "separate  school 
supporter"  in  the  Education  Act  to  include  those  persons  who  are  shown  as 
separate  school  supporters  on  the  new  school  support  list  to  be  prepared  by  the 
assessment  commissioner.  The  definition  will  also  include  those  persons  who 
appeal  their  school  support  designation  and  who  are  declared  to  be  separate 
school  supporters  by  any  court  or  tribunal  as  a  result  of  proceedings  commenced 
under  the  Assessment  Act. 

The  paragraph  of  the  Education  Act  to  be  amended  now  reads: 

61.  "separate  school  supporter"  means  a  Roman  Catholic  ratepayer, 

i.  in  respect  of  whom  notice  of  school  support  has  been  given  in 
accordance  with  section  119  and  notice  of  withdrawal  of  support 
has  not  been  given  under  section  120,  or 

a.  who  has  directed  education  taxes  to  the  support  of  separate 
schools  by  confirming  or  revising  an  enumeration  notice  in 
accordance  with  section  14  of  the  Assessment  Act  and  the  regula- 
tions made  thereunder. 

and  includes  the  Roman  Catholic  spouse  of  such  ratepayer. 

Section  18.  The  amendment  is  consequential  on  earlier  amendments 
which  transfer  the  duties  of  preparing  a  school  support  list  from  the  clerk  of  the 
municipality  to  the  assessment  commissioner. 

The  subsection  of  the  Education  Act  to  be  amended  now  reads: 

(3)  In  respect  of  territory  without  municipal  organization  referred  to  in 
subsection  (2)  that  is  part  of  a  school  division,  the  secretary  of  the  board 
of  the  school  division  shall  exercise  the  powers  and  perform  the  duties  of 
the  clerk  of  a  municipality  under  subsections  374  (3)  to  (14)  of  the 
Municipal  Act  for  the  purposes  of  the  district  combined  separate  school 
board. 

Section  19.  The  new  subsection  to  be  added  to  section  119  of  the  Educa- 
tion Act  provides  that  those  persons  who  are  included  as  "separate  school  sup- 
porters" by  virtue  of  earlier  amendments  made  to  that  definition  will  be  exempt 
from  paying  taxes  for  public  school  purposes  for  the  following  year. 


Section  20.  The  amendment  is  consequential  on  earlier  amendments 
made  transferring  school  support  duties  from  the  clerk  to  the  assessment  commis- 
sioner. 

The  section  of  the  Education  Act  to  be  amended  now  reads: 

(1)  If  it  appears  to  the  council  of  any  municipality  after  the  final  revision  of 
the  list  supplied  to  the  clerk  under  section  14  of  the  Assessment  Act  that 
through  mistake  or  inadvertence  a  ratepayer  has  been  entered  on  the  list 
either  as  a  supporter  of  separate  schools  or  as  a  supporter  of  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct  the  error 
by  directing  the  school  taxes  of  the  ratepayer  to  be  paid  to  the  proper 
school  board,  but  the  council  is  not  competent  to  reverse  the  decision  of 
the  Assessment  Review  Court,  a  judge,  the  Ontario  Municipal  Board  or 
the  Divisional  Court  on  appeal. 

Section  21.  The  amendment  is  consequential  on  earlier  amendments 
transferring  from  the  clerk  to  the  assessment  commissioner  the  duties  with  respect 
to  the  preparation  and  revision  of  the  school  support  list. 

The  section  of  the  Education  Act  to  be  amended  now  reads: 

126. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk  of  any  municipality 
wherein  a  separate  school  exists  may  require  the  whole  or  any  part  of  the 
land  of  which  the  corporation  is  either  the  owner  and  occupant,  or  not 
being  the  owner  is  the  tenant,  occupant  or  actual  possessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other  assessments 
of  the  corporation  made  under  the  Assessment  Act,  to  be  entered,  rated 
and  assessed  for  the  purposes  of  the  separate  school. 

(2)  The  clerk  shall  thereupon  enter  the  corporation  as  a  separate  school 
supporter  in  the  collector's  roll  in  respect  of  the  land  and  business  or 
other  assessments  designated  in  the  notice,  and  the  proper  entries  shall 
be  made  in  the  prescribed  column  for  separate  school  rates,  and  so  much 
of  the  land  and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school  and  not  for 
public  school  purposes,  but  all  other  land  and  the  remainder,  if  any,  of 
the  business  or  other  assessments  of  the  corporation  shall  be  separately 
entered  and  assessed  for  public  school  purposes. 

(3)  Unless  all  the  stock  or  shares  are  held  by  Roman  Catholics,  the  share  or 
portion  of  such  land  and  business  or  other  assessments  to  be  so  rated  and 
assessed  shall  not  bear  a  greater  proportion  to  the  whole  of  such  assess- 
ments than  the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 

(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  directors  is  sufficient 
and  shall  continue  in  force  and  be  acted  upon  until  it  is  withdrawn, 
varied  or  cancelled  by  a  notice  subsequently  given  pursuant  to  any 
resolution  of  the  corporation  or  of  its  directors,  except  that,  upon  appeal, 
if  it  is  ruled  that  the  notice  is  not  a  proper  notice,  it  is  void,  and  the 
clerk  shall  so  notify  the  corporation  and  mark  the  notice  accordingly. 


20.  Subsection  123  (1)  of  the  said  Act  is  amended  by  striking  out  "If  it  ^  so.  i980, 
appears  to  the  council  of  any  municipahty  after  the  final  revision  of  s.  123(1), 
the  list  supplied  to  the  clerk  under  section  14  of  the  Assessment  Act  amended 
that  through  mistake  or  inadvertence  a  ratepayer  has  been  entered 
on  the  list"  in  the  first,  second,  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "If,   after  the  return  of  the  assessment  roll,   it 
appears  to  the  council  of  any  municipality  that  through  mistake  or 
inadvertence  a  ratepayer  has  been  entered  on  the  list  prepared  by 

the  assessment  commissioner  under  section  15  of  the  Assessment 
AcV\ 

21.  Section  126  of  the  said  Act  is  repealed  and  the  following  substi-  ^'^2*95^126 

tuted  therefor:  re-enacted 

126. — (1)  A  corporation  by  notice  in  a  prescribed  form  to  the  Right  of 

.      .  r  t  •  1  •  corporation 

assessment  commissioner  for  the   region   wherein   a  separate  to  support 
school  exists  may  require  the  whole  or  any  part  of  the  land  of  ^^^^0^3^ 
which  the  corporation  is  either  the  owner  and  occupant,  or  not 
being  the  owner  is  the  tenant,  occupant  or  actual  possessor,  and 
the  whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  the  Assessment  Act,  ^  ^X)  i980, 
to  be  entered,  rated  and  assessed  for  the  purposes  of  the  separate 
school. 


(2)  The  assessment  commissioner  shall  thereupon  forward  a  Copy  of 
ipy  of  such  notice  to  the  clerk  of  the  muni( 
land  referred  to  in  the  said  notice  is  situate. 


copy  of  such  notice  to  the  clerk  of  the  municipality  in  which  the  "ler" 


(3)  Upon  receipt  of  such  notice,  the  assessment  commissioner  Duty  of 
shall  enter  the  corporation  on  the  assessment  roll  to  be  next  commissioner 
returned  as  a  separate  school  supporter  with  respect  to  the  land 

and  business  or  other  assessments  designated  in  the  notice,  and 
so  much  of  the  land  and  business  or  other  assessments  so  desig- 
nated shall  be  assessed  accordingly  for  the  purposes  of  the  sepa- 
rate school  and  not  for  public  school  purposes,  but  all  other  land 
and  the  remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for  pub- 
lic school  purposes. 

(4)  The  clerk,  upon  receipt  of  such  notice  from  the  assessment  Duty  of 
commissioner,  shall  enter  the  corporation  as  a  separate  school  '^^^ 
supporter  in  the  collector's  roll  in  respect  of  the  land  and  business 

or  other  assessments  designated  in  the  notice,  and  the  proper 
entries  shall  be  made  in  the  prescribed  column  for  separate  school 
rates,  and  so  much  of  the  land  and  business  or  other  assessments  so 
designated  shall  be  assessed  accordingly  for  the  purposes  of  the 
separate  school  and  not  for  public  school  purposes,  but  all  other 
land  and  the  remainder,  if  any,  of  the  business  or  other  assess- 
ments of  the  corporation  shall  be  separately  entered  and  assessed 
for  public  school  purposes. 
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How 

proportions 

settled 


(5)  Unless  all  the  stock  or  shares  are  held  by  Roman  Catholics, 
the  share  or  portion  of  such  land  and  business  or  other  assess- 
ments to  be  so  rated  and  assessed  shall  not  bear  a  greater  propor- 
tion to  the  whole  of  such  assessments  than  the  amount  of  the 
stock  or  shares  so  held  bears  to  the  whole  arfiount  of  the  stock  or 
shares. 


Effect 
of  notice 


(6)  A  notice  given  in  pursuance  of  a  resolution  of  the  directors 
is  sufficient  and  shall  continue  in  force  and  be  acted  upon  until  it 
is  withdrawn,  varied  or  cancelled  by  a  notice  subsequently  given 
pursuant  to  any  resolution  of  the  corporation  or  of  its  directors, 
except  that,  upon  appeal,  if  it  is  ruled  that  the  notice  is  not  a 
proper  notice,  it  is  void,  and  the  assessment  commissioner  shall 
so  notify  the  corporation  and  mark  the  notice  accordingly. 


Filing 
notice 


(7)  Every  notice  so  given  shall  be  kept  by  the  assessment 
commissioner  in  his  office,  and  shall  at  all  convenient  hours  be 
open  to  inspection  and  examination. 


Search  for 
notices 


R.S.O.  1980, 
c.  226,  s.  1  (c), 
re-enacted 


(8)  The  assessment  commissioner  shall  in  each  year,  before  the 
final  revision  of  the  list  prepared  under  section  IS,  search  for  and 
examine  all  notices  that  may  be  so  on  file. 

22.  Clause  1  (c)  of  the  Juries  Act,  being  chapter  226  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


J 


R.S.O.  1980, 
c.  302, 
s.  374  (3-15), 
repealed 


R.S.O.  1980, 
c.  308, 
s.  92  (4,  S), 
re-enacted 


List  of 
electors 


(c)  "Director  of  Assessment"  means  the  Director  of  Data 
Services  and  Development  Branch  of  the  Assessment 
Programme  of  the  Ministry  of  Revenue  or  such  other 
officer  as  the  Minister  of  Revenue  designates. 

23.  Subsections  374  (3),  (4),  (5),  (6),  (7),  (8),  (9),  (10),  (11),  (12),  (13),  (14) 
and  (15)  of  the  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed. 

24.  Subsections  92  (4)  and  (5)  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

(4)  Subject  to  subsection  (5),  the  preliminary  list  to  be  used  in 
the  year  in  which  a  new  election  is  held  shall  be, 

(a)  where  the  new  election  is  held  prior  to  the  3rd  day  of 
November,  the  polling  list  prepared  for  an  election  held 
in  the  immediately  preceding  year  in  that  polling  sub- 
division but  if  no  election  was  held  in  such  preceding 
year  in  that  polling  subdivision,  a  list  of  electors  pre- 
pared by  the  assessment  commissioner  based  on  the 
census  conducted  in  that  preceding  year  together  with 


(5)  Every  notice  so  given  shall  be  kepi  by  the  clerk  on  file  in  his  office  and 
shall  at  all  convenient  hours  be  open  to  inspection  and  examination  by 
any  person  entitled  to  examine  or  inspect  a  collector's  roll. 


(6)  The  clerk  shall  in  each  year,  before  the  final  revision  of  the  list  supplied 
to  the  clerk  under  section  14  of  the  Assessment  Act,  search  for  and 
examine  all  notices  that  may  be  so  on  file  and  shall  follow  and  conform 
thereto  and  to  the  provisions  of  this  Act. 


Section  22.  The  amendment  redefines  the  term  "Director  of  Assessment" 
in  the  Juries  Act  to  reflect  changes  made  to  the  structure  of  the  assessment 
division  of  the  Ministry. 

The  clause  of  the  Juries  Act  to  be  amended  now  reads: 

(c)  "Director  of  Assessment"  means  the  Executive  Director  of  the  Assess- 
ment Division  of  the  Ministry  of  Revenue. 


Section  23.  The  amendment  repeals  those  sections  of  the  MMMici/>aMc< 
involving  preparation  of  a  school  support  list  by  the  clerk  as  this  function  is 
transferred  to  the  assessment  commissioner  by  earlier  amendments  in  the  Bill. 

The  subsections  of  the  Municipal  Act  to  be  repealed  now  read: 

(3)  Subject  to  subsection  (15),  in  ascertaining  the  names  and  school  support 
of  all  persons  assessed  for  the  purpose  of  preparation  of  the  collector's 
roll,  the  clerk,  in  addition  to  the  index  book  provided  for  by  section  122 
of  the  Education  Act,  shall  be  guided  by  the  list  supplied  to  him  under 
section  14  of  the  Assessment  Act,  as  revised  and  certified. 

(4)  The  Minister  may  make  regulations  prescribing  the  forms  and  proce- 
dures to  be  used  by  the  clerk  for  revision  and  certification  of  the  list 
supplied  to  him  under  section  14  of  the  Assessment  Act. 

(5)  A  person  whose  name  has  not  been  included  in  the  list  or  whose  name 
has  been  included  in  the  list  but  the  information  relating  to  him  set  out 
therein  is  incorrect  may  apply  either  personally  or  by  his  agent 
authorized  in  writing  to  the  clerk  of  the  municipality  on  or  before  the 
last  day  for  filing  complaints  for  revision  of  the  list  to  have  his  name 
included  in  the  list  or  to  have  such  information  corrected. 


(6)  Every  person  applying  under  this  section  for  an  alteration  of  his  school 
support  as  shown  on  the  list  shall  either  personally  or  by  his  authorized 
agent  sign  an  application  in  the  prescribed  form  in  which  all  of  the 
information  required  by  the  form  shall  be  sufficiently  filled  in,  either  by 
the  applicant  or  his  authorized  agent  or  by  the  clerk  at  the  request  of  the 
applicant  or  of  his  authorized  agent  and,  before  correcting  the  list,  the 
clerk  shall  satisfy  himself  that  the  applicant  or  his  authorized  agent,  as 
the  case  may  be,  understands  the  effect  of  the  statements  in  the  applica- 
tion and  that  he  is  entitled  to  have  the  list  corrected  pursuant  to  his 
request. 

(7)  When  the  language  of  an  applicant  under  this  section  is  not  understood 
by  the  clerk,  an  interpreter  provided  by  the  applicant  may  be  sworn  and 
may  act,  but  in  the  event  of  inability  to  secure  an  interpreter,  the  appli- 
cation may  be  refused. 

(8)  If  it  appears  to  the  clerk  that  an  applicant  under  this  section  under- 
stands the  effect  of  the  statements  in  the  application  and  that  the 
amendment  that  he  requests  should  be  made,  he  shall  certify  accordingly 
by  signing  the  application. 

(9)  If,  in  the  opinion  of  the  clerk,  the  statements  made  by  an  applicant  in  his 
application  under  this  section  do  not  show  that  the  applicant  is  entitled 
to  have  the  list  amended  as  requested,  he  shall  inform  the  applicant  that 
his  application  is  refused,  stating  the  reasons  for  such  refusal,  which 
reasons  he  shall  endorse  on  the  application  form. 

(10)  In  the  years  in  which  municipal  elections  are  held,  determination  of 
complaints  for  revision  of  the  list  shall  be  completed  at  the  same  date  as 
completion  of  determination  of  complaints  for  revision  of  the  prelimi- 
nary list  of  electors  under  the  Municipal  Elections  Act  but  in  the  years 
in  which  municipal  elections  are  not  held,  the  last  day  for  filing  and 
determining  complaints  shall  be  the  second  Friday  of  November  in  the 
year  in  which  the  complaints  are  made. 

(11)  Where,  following  a  complaint,  a  change  is  made  in  the  list,  the  clerk 
shall  ensure  that  where  applicable  the  like  change  is  made  in  the  pre- 
liminary list  of  electors  and  the  clerk  shall  also  ensure  that  the  list 
reflects,  where  applicable,  changes  made  in  the  preliminary  list  of  elec- 
tors. 

(12)  Upon  determination  of  all  complaints  for  revision  of  the  list  for  a 
municipality  filed  on  or  before  the  last  day  for  filing  complaints  for 
revision  thereof,  the  clerk  shall  compile  a  statement  of  changes  to  the 
list,  which  shall  include  the  assessment  roll  number  of  each  change,  and 
shall  send  a  copy  of  such  statement  to  the  assessment  commissioner  and 
to  the  secretary  of  each  school  board  in  the  municipality,  and  in  lieu  of 
the  statement  of  changes  the  clerk  may  forward  copies  of  applications  in 
the  prescribed  form  referred  to  in  subsection  (6). 

(13)  After  compilation  of  the  statement  of  changes,  the  clerk  shall  amend  the 
list  in  accordance  with  the  statement  and  shall  certify  the  list  as  so 
revised,  notwithstanding  any  appeals  that  have  been  or  may  be  made  to 
the  Assessment  Review  Court. 

(14)  The  applicant  personally  or  by  his  agent  authorized  in  writing,  may 
appeal  to  the  Assessment  Review  Court  from  the  refusal  of  the  clerk  to 
amend  the  list  by  sending  notice  of  appeal  to  the  regional  registrar  of  the 
Assessment  Review  Court  within  fourteen  days  of  the  date  of  refusal  of 
the  application  by  the  clerk  and  the  Assessment  Review  Court  shall  hear 
and  decide  all  appeals  under  this  subsection  not  later  than  the  31st  day 
of  December  in  the  year  in  which  the  appeal  is  made. 


Rules  for 
list  of 
electors 
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any  revisions  made  thereto  as  of  the  30th  day  of  Sep- 
tember in  such  preceding  year;  or 

(b)  where  the  new  election  is  held  on  or  after  the  3rd  day  of 
November,  a  list  of  electors  prepared  by  the  assessment 
commissioner  based  on  the  census  conducted  by  him  in 
that  year  together  with  any  revisions  which  have  come 
to  his  notice  as  of  the  30th  day  of  September  in  that 
year, 

provided  that  any  list  referred  to  in  clause  (a)  or  (b)  shall  be 
subject  to  revision  as  if  it  were  a  prehminary  list  of  electors  and 
sections  24  to  30  shall  apply  thereto  with  necessary  modifications 
to  the  printing  or  reproduction. 

(S)  Where  a, 

(a)  new  election  is  required  under  clause  38  (1)  (a),  38  (2)  (b) 
or  subsection  40  (4),  the  period  during  which  a  person 
may  qualify  as  an  elector  for  the  office  to  be  elected 
shall  be  the  period  of  qualification  specified  under  sec- 
tion 12  or  13  and  the  period  following  such  quahfication 
period  terminating  on  the  Thursday  following  the  pol- 
ling day  for  the  last  regular  election; 

(6)  new  election  is  required  under  section  111,  the  period 
during  which  a  person  may  qualify  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  qualification 
specified  under  section  12  or  13  and  the  period  follow- 
ing such  qualification  period  terminating  on  the  date  of 
the  receipt  by  the  clerk  of  the  municipality  of  the  copy 
of  the  judgment  under  subsection  111  (6); 

(c)  vacancy  otherwise  occurs  and  the  council  of  the 
municipality  or  a  school  board  for  which  the  clerk  is 
required  to  hold  elections  requires  an  election  to  be  held 
to  fill  the  vacancy,  the  period  during  which  a  person 
may  qualify  as  an  elector  for  the  office  to  be  elected 
shall  be  the  period  of  qualification  specified  under  sec- 
tion 12  or  13  and  the  period  following  such  qualification 
period  terminating  on  the  date  of  the  directive,  by-law 
or  notice  specified  in  clause  (1)  (a),  (b)  or  (c);  and 

(d)  by-law  or  question  is  to  be  submitted  to  the  electors,  the 
period  during  which  a  person  may  qualify  as  an  elector 
entitled  to  vote  on  the  by-law  or  question,  as  the  case 
may  be,  shall  be  the  period  of  qualification  specified 
under  section  12  or  13  and  the  period  following  such 
qualification  period  terminating  on  the  date  of  the  order 
of  the  Ontario  Municipal  Board  given  under  section 

132  of  the  Municipal  Act.  RS^O-  i^so, 
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Commence- 
ment 


25. — (1)  This  Act,  except  sections  2  to  4,  sections  6  to  21  and  sections 
23  and  24,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


Idem 


Idem 


Idem 


R.S.O.  1980, 
c.  84 


(2)  Section  6,  subsections  7  (2)  and  (3),  sections  8  and  9,  subsection 
10  (2)  and  sections  11  and  12  shall  be  deemed  to  have  come  into 
force  on  the  ISth  day  of  October,  1981  and  apply  to  every 
complaint,  appeal,  action  or  other  proceeding  in  respect  of  an 
assessment  under  this  Act  where  such  complaint,  appeal, 
action  or  other  proceeding  is, 

(a)  pending  before  any  court  or  tribunal  on  the  15th  day  of 
October,  1981; 

(b)  capable  of  being  appealed  to  any  court  or  tribunal  on 
the  ISth  day  of  October,  1981;  or 

(c)  commenced  on  or  after  the  15th  day  of  October,  1981. 

(3)  Sections  2  to  4,  subsection  7  (1),  subsection  10(1),  sections  17 
to  21  and  section  23  come  into  force  on  the  1st  day  of 
November,  1981. 

(4)  Sections  13,  15  and  16  come  into  force  on  the  1st  day  of 
December,  1981. 

(5)  Section  14  comes  into  force  on  the  1st  day  of  December,  1981 
and  applies  in  respect  of  every  assessment  for  taxation  in  the 
year  1982  and  subsequent  years  of  any  unit  or  proposed  unit 
within  the  meaning  of  the  Condominium  Act,  whether  such 
unit  or  proposed  unit  was  or  is  created  before  or  after  that 
date. 


Idem 

Short  title 


(6)  Section  24  comes  into  force  on  the  1st  day  of  January,  1982. 
26.  The  short  title  of  this  Act  is  the  Assessment  Amendment  Act,  1981 . 


(15)  Where  the  census  is  taken  under  section  15  of  the  Assessment  Act  in  any 
local  municipality ,  for  the  purposes  of  this  section,  the  assessment  com- 
missioner shall  supply  to  the  clerk  of  such  local  municipality  a  list  for 
school  support  purposes  and  such  list  shall  be  deemed  to  be  the  list 
required  by  section  14  of  the  said  Act,  and  shall  be  subject  to  revision  at 
the  same  time  as  lists  prepared  under  such  section  14,  and  the  provisions 
of  subsections  (3)  to  (14)  apply  with  necessary  modifications. 


Section  24.  The  amendment  deals  with  the  provision  of  preliminary  lists 
for  a  new  election  in  a  year  other  than  that  in  which  the  regular  municipal 
elections  take  place.  The  amendment  is  consequential  on  the  changes  to  the 
enumeration  procedure  made  earlier  in  the  Bill. 
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BILL  142 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Assessment  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  142  1981 


An  Act  to  amend  the  Assessment  Act 

HER   MAJESTY,    by   and    with   the    advice    and    consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1. — (1)  Subsection  2  (1)  of  the  Assessment  Act ,  being  chapter  31  of  the  «  2  (i), 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  ^'"*^"  ^ 
thereto  the  following  clause: 

(e)  prescribing  additional  information  to  be  included  in  the 
census  to  be  taken  by  the  assessment  commissioner. 

(2)  Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  *^'      , 

r   ji         •  1  .-  amended 

followmg  subsection: 

(2a)  The  Lieutenant  Governor  in  Council  may  make  regula-  idem 
tions  prescribing  for  the  purposes  of  clause  34  (3)  (b)  a  higher  rate 
of  interest  than  6  per  cent. 

2. — (1)  Subsection  13  (1)  of  the  said  Act  is  amended  by  adding  thereto  s.  n  d), 


the  following  paragraphs: 

17.  Religion,  if  Roman  Catholic. 

18.  Whether  a  public  or  separate  school  supporter,   by 
inserting  the  letter  "p"  or  "s",  as  the  case  may  be. 

(2)  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  s.  i3 


amended 


following  subsection: 


amended 


(4)  In  the  preparation  of  the  assessment  roll,  the  assessment  School 
commissioner,  in  determining  the  names  and  school  support  of  ^"pp"""^ 
those  persons  entitled  to  direct  taxes  for  school  support  purposes, 
shall  be  guided  by  the  index  books  provided  for  in  the  Education  ^  so.  i980, 
Act  and  by  the  list  prepared  and  revised  by  him  under  section  IS  '^ 
of  this  Act. 


ss.  14,  IS, 
re-enacted 


3.  Sections  14  and  15  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Census  in 

"election 

year" 

R.S.O.  1980, 
c.  308 


14. — (1)  The  assessment  commissioner  shall,  commencing  on 
the  Tuesday  following  the  first  Monday  of  September  and  ending 
on  the  30th  day  of  September  in  each  "election  year"  as  defined  in 
the  Municipal  Elections  Act  and  in  any  other  year  in  which  the 
Minister  considers  it  necessary,  cause  a  census  to  be  taken  of  the 
inhabitants  of  each  municipality  and  locality  in  his  assessment 
region,  which  shall  include  school  support  and  such  other  infor- 
mation as  may  be  prescribed  by  the  Minister  by  regulation. 


Census  in 

other 

years 


(2)  The  assessment  commissioner  shall,  commencing  on  the 
Tuesday  following  the  first  Monday  of  September  and  ending  on 
the  30th  day  of  September  in  every  year  in  which  a  census  is  not 
taken  under  subsection  (1),  cause  a  census  to  be  taken  of  the 
occupants  of  any  domestic  establishment  that  is. 


(a)  used  or  intended  to  be  used  as  a  residence  by  a  tenant  or 
lessee; 

{b)  separately  assessed  under  this  Act;  and 

(c)  contained  in  a  building  having  not  less  than  seven  such 
domestic  establishments. 


Alternative 
period  for 
taking  of 
census 


(3)  The  Minister  may  by  regulation  require  that,  in  any  part  of 
Ontario  where  a  census  under  this  section  is  to  be  taken,  the 
census,  instead  of  being  taken  during  such  period  provided  for  in 
this  section,  shall  be  taken  during  such  other  period  in  the  year  as 
is  specified  in  the  regulation. 


Census  is 
enumeration 


(4)  The  census  taken  under  subsection  (1)  shall  be  the  enumer- 
ation referred  to  in  the  Municipal  Elections  Act. 


Annual 
school 
support 
list 


15. — (1)  The  assessment  commissioner  shall,  in  each  year, 
prepare  a  list  showing  the  school  support  of  every  inhabitant  who 
is  entitled  to  direct  taxes  for  school  support  purposes  for  each 
municipality  or  locality  in  the  commissioner's  assessment  region 
and  shall  deliver  the  list  to  the  clerk  of  the  municipality  and  to 
the  secretary  of  each  school  board  in  the  municipality  or  the 
locality  on  or  before  the  second  Tuesday  of  October  in  each  year. 


How  list  to 
be  prepared 


(2)  The  list  referred  to  in  subsection  (1)  shall  be  prepared  on 
the  basis  of  the  information  contained  in  any  census  which  ha«| 
been  completed  by  the  assessment  commissioner  on  or  before  th^ 
30th  day  of  September  in  that  year  and  on  the  basis  of  any  other 
information  in  respect  of  school  support  designation  which  has  ; 
come  to  his  notice  in  that  year  on  or  before  such  date. 


(3)  The  list  referred  to  in  subsection  (1)  shall,  immediately  List  open 
after  being  delivered  to  the  clerk,  be  open  to  inspection  during     ^ 
office  hours  in  the  office  of  both  the  assessment  commissioner 
and  the  clerk. 


(4)  The  Minister  may  make  regulations  prescribing  the  forms  Regulations 
id  procedures  to 
revision  of  the  list. 


and  procedures  to  be  used  by  the  assessment  commissioner  for    ^ 


(5)  Subject  to  subsection  (12),  a  person  whose  name  has  not  Application 
been  included  in  the  list  or  whose  name  has  been  included  in  the  [„  Ust*^"^  "^""^ 
list  but  the  information  relating  to  him  as  set  out  therein  is  incor-  o""  correct 
rect,  may  apply  either  personally  or  by  his  agent  authorized  in 

writing  to  the  assessment  commissioner  for  his  region  before  the 
day  fixed  for  the  return  of  the  assessment  roll  to  have  his  name 
included  in  the  list  or  to  have  such  information  corrected. 

(6)  Every  person  applying  under  this  section  for  the  inclusion  Application 
or  alteration  of  his  school  support  on  the  list  shall  either  person- 
ally or  by  his  authorized  agent  complete  and  sign  an  application 

in  the  form  prescribed  by  the  Minister  and  where  the  application 
indicates  that  the  person  is  a  Roman  Catholic  and  a  separate 
school  supporter,  the  assessment  commissioner  shall  accept  the 
application  as  prima  facie  evidence  for  placing  the  person  on  the 
list  as  a  separate  school  supporter. 

(7)  If  the  assessment  commissioner  is  satisfied  that  the  inclu-  Approval  of 
sion  or  alteration  requested  in  an  application  made  to  him  under  ^^^  '*^^ '°" 
subsection  (6)  should  be  made,  he  shall  approve  the  application 

by  so  indicating  over  his  signature  on  the  application. 

(8)  Where  the  assessment  commissioner  includes  or  alters  the  t:opy  of 
school  support  of  a  person  who  has  applied  to  him  under  subsec-  appikation  to 
tion  (6),  he  shall  deliver  a  copy  of  the  approved  application  to  the  *';j:''^'^r^  °^, 
secretary  of  each  school  board  in  the  municipality  or  locality  in 

which  the  applicant  is  entitled  to  direct  taxes  for  school  support. 

(9)  Subject  to  subsection  (10),  if  in  the  opinion  of  the  assess-  Refusal  to 
ment  commissioner,  the  statements  made  by  an  applicant  in  his  app[ication 
application  under  this  section  do  not  show  that  the  applicant  is 
entitled  to  have  the  list  amended  as  requested,  he  shall  inform 

the  applicant  in  writing  that  his  application  is  refused,  that  the 
school  support  of  the  applicant  as  designated  on  the  list  prepared 
under  this  section  will  be  confirmed  on  the  notice  of  assessment 
to  which  the  applicant  is  entitled  under  section  30  and  that  the 
applicant  may,  upon  receipt  of  the  notice  of  assessment,  appeal 
the  school  support  designation  as  confirmed  by  the  assessment 
commissioner  to  the  Assessment  Review  Court  under  section  39. 


Application 
considered 
after 

delivery  of 
notice  of 
assessment 


(10)  Where  an  application  under  this  section  has  been  received 
by  the  assessment  commissioner  before  the  day  fixed  for  the 
return  of  the  roll  but  has  not  been  considered  by  him  until  after 
the  delivery  of  the  notice  of  assessment  provided  for  in  section 
30,  the  assessment  commissioner  shall,  if  he  refuses  such  appli- 
cation, inform  the  applicant  in  writing  that  the  inclusion  or 
amendment  requested  in  the  application  is  refused  and  that  an 
appeal  may  be  taken  by  appealing  to  the  Assessment  Review 
Court  the  applicant's  school  support  designation  as  shown  on  the 
notice  of  assessment  delivered  under  section  30  but,  where  the 
assessment  commissioner  approves  the  application,  he  shall 
deliver  to  the  applicant  an  amended  notice  of  assessment. 


Final 
revision 
of  list 


(11)  Upon  determination  of  all  applications  for  revision  of  the 
list  for  a  municipality  or  locality  filed  before  the  day  fixed  for  the 
return  of  the  assessment  roll,  the  assessment  commissioner  shall 
make  a  final  revision  of  the  list  to  reflect  the  determination. 


Application 
delvered 
to  clerk 


(12)  The  application  form  referred  to  in  subsection  (6)  may,  no 
later  than  fourteen  days  prior  to  the  day  fixed  for  the  return  of 
the  roll,  be  delivered  to  the  office  of  the  clerk  of  the  municipality 
in  which  an  applicant  is  entitled  to  direct  taxes  for  school  support 
rather  than  to  the  office  of  the  assessment  commissioner  and  the 
clerk  shall  immediately,  and  in  any  event  not  later  than  the  day 
before  the  day  fixed  for  the  return  of  the  roll,  deliver  the  applica- 
tion to  the  assessment  commissioner. 


s.  30(1), 
re-enacted 


4.  Subsection  30  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Notice  of 
assessment 


(1)  The  assessment  commissioner  or  an  assessor  shall,  at  least 
fourteen  days  prior  to  the  completion  of  the  assessment  roll, 
deliver  in  the  manner  provided  in  this  section  to  every  person 
named  therein  a  notice  in  a  form  approved  by  the  Minister 
showing. 


(a)  the  sum  or  sums  for  which  such   person  has  been 
assessed; 

(6)  whether  such  person  is  a  public  or  separate  school  sup- 
porter; and 

(c)  such  other  particulars  as  are  directed  by  the  Minister  to 
be  shown  in  the  notice. 


and  the  assessment  commissioner  or  assessor  shall  enter  in  the 
roll  opposite  the  name  of  the  person  the  date  of  delivery  of  the 
notice  or  shall  make  one  or  more  certificates  to  be  attached  to  the 
roll  or  to  any  part  of  the  roll  certifying  the  date  or  dates  upon 
which  the  notices  were  delivered,  and  the  entry,  certificate  and 
certificates  a,re  prima  facie  evidence  of  the  delivery. 


5.  Clause  34  (3)  (b)  of  the  said  Act  is  amended  by  inserting  after  "per  ^  34  (3)  (b), 
annum"  in  the  eleventh  line  "or  at  such  higher  rate  as  may  from 

time  to  time  be  prescribed  by  the  Lieutenant  Governor  in  Council 
by  regulation  for  the  purpose  of  this  clause". 

6.  Subsection  36  (6)  of  the  said  Act  is  repealed  and  the  following  s.  36(6), 

substituted  therefor:  re-enacted 

(6)  No  assessment  shall  be  increased,  reduced  or  otherwise  Adjustment 
altered  until  all  complaints,  appeals  or  other  proceedings  con-  are^u^ 
cerning  the  assessment  have  been  finally  determined  and  dis-  of  appeal 
posed  of,  and  where  the  result  of  the  final  determination  and 
disposition  of  such  complaints,   appeals  or  other  proceedings 
increases,  reduces  or  otherwise  alters  the  assessment,  the  taxes 
levied  and  payable  with  respect  to  such  assessment  shall  be 
adjusted  accordingly  and  any  overpayment  resulting  from  such 
adjustment  shall  be  refunded  by  the  municipality. 

7. — (1)  Subsections  39  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  ^  39  (i,  2), 
following  substituted  therefor: 

(1)  Any  person  complaining  of  an  error  or  omission  in  regard  Notice  of 
to  himself,  as  having  been  wrongly  inserted  in  or  omitted  from  byl)ersoli' 
the  roll,  as  having  been  assessed  too  low  or  too  high  in  the  roll  or  aggrieved 
as  having  been  wrongfully  placed  upon  or  omitted  from  the  roll 

as  a  public  or  separate  school  supporter,  may  personally  or  by  his 
agent  give  notice  in  writing  to  the  regional  registrar  of  the 
Assessment  Review  Court  that  he  considers  himself  aggrieved  for 
any  or  all  of  such  causes,  and  shall  give  a  name  and  address 
where  notices  can  be  served  by  the  regional  registrar  as  provided 
by  subsection  (4). 

(2)  Any  person  including  a  municipality  or  a  school  board  ^y  other 
may,  within  the  time  limited  by  subsection  (3),  give  notice  in  ''"^°" 
writing, 

(a)  to  the  regional  registrar  of  the  Assessment  Review 
Court;  and 

(b)  to  any  other  person  whose  assessment  is  complained  of, 

complaining  that  any  other  person  has  been  wrongly  inserted 
or  omitted  from  the  roll,  has  been  assessed  too  low  or  too  high  or 
has  been  wrongly  placed  upon  or  omitted  from  the  roll  as  a 
public  or  separate  school  supporter  and  shall  give  a  name  and 
address  where  notices  can  be  served  on  him  and  on  any  such 
other  person  by  the  regional  registrar  as  provided  by  subsection 
(4),  and  the  matter  shall  be  decided  in  the  same  manner  as  com- 
plaints by  a  person  assessed  with  regard  to  his  own  assessment. 


Time  for 
determination 
of  school 
support 


(2a)  Liability  in  respect  of  public  or  separate  school  support 
shall  be  determined  in  accordance  with  the  circumstances  exist- 
ing at  the  time  the  notice  of  complaint  was  given. 


s.  39  (12)  (o), 
amended 


(2)  Clause  39  (12)  (a)  of  the  said  Act  is  amended  by  inserting  after 
"court"  in  the  second  line  "from  which  no  appeal  is  taken". 


s.  39(12)  ib), 
re-enacted 


(3)  Clause  39  (12)  (b)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(b)  where  data  processing  equipment  is  used  and  as  an 
alternative  to  complying  with  clause  (a),  cause  to  be 
prepared  a  new  assessment  roll  which  shall  include  all 
changes  that  have  been  made  by  the  court  and  from 
which  no  appeal  is  taken  and  shall  initial  each  entry  so 
changed  and  shall  complete  the  roll  by  totalling  the 
amounts  of  the  assessments  therein  and  inserting  such 
total. 


s.  46(1), 
amendeci 


Subsection  46  (1)  of  the  said  Act  is  amended  by  inserting  after 
"shall"  in  the  third  line  "except  where  an  appeal  from  the  decision 
is  commenced". 


s.  47  (10), 
amended 


9.  Subsection  47  (10)  of  the  said  Act  is  amended  by  inserting  after 
"shall"  in  the  fifth  line  "except  where  an  appeal  from  the  decision  is 
commenced". 


s.  50(1), 
amended 


10. — (1)  Subsection  50  (1)  of  the  said  Act  is  amended  by  striking  out 
"wrongfully  placed  upon  or  omitted  from  the  assessment  roll 
or  assessed  at  too  high  or  too  low  a  sum"  in  the  sixth,  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "wrongly 
placed  upon  or  omitted  from  the  assessment  roll,  assessed  at 
too  high  or  too  low  a  sum,  or  wrongly  placed  upon  or  omitted 
from  the  roll  as  a  public  or  separate  school  supporter". 


s.  so  (5), 
re-enacted 


(2)  Subsection  50  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Final 

revision  of 
roll  not  to 
be  delayed 


(5)  The  appeal  from  any  judgment  given  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given  under 
this  section  or  the  hearing  or  argument  or  other  proceedings 
thereon  shall  not  delay  the  final  revision  of  the  assessment  roll, 
but  when  such  appeal  is  finally  determined  and  disposed  of,  the 
clerk  of  the  municipality  shall  cause  the  proper  entries  to  be 
made  in  the  assessment  roll  to  give  effect  to  such  final  determina- 
tion and  disposition. 


1 1.  Section  52  of  the  said  Act  is  amended  by  inserting  after  "shall"  in  »•  S2, 
the  sixth  line  "where  the  judgment  is  not  appealed". 

1  2.  Section  54  of  the  said  Act  is  repealed  and  the  following  substituted  s  54, 

,  ^  re-enacted 

therefor: 

54.  Any  business  assessment  based  on  the  assessed  value  of  Alteration 
real  property  shall  be  altered  in  the  assessment  roll  by  the  clerk  assessment 
of  the  municipality  to  conform  with  alterations  made  in  the 
assessment  roll  to  such  real  property  assessment. 

1  3.  Subsection  63  (1)  of  the  said  Act  is  amended,  s.  63  (i), 

amended 

(a)  by  striking  out  "and"  at  the  end  of  clause  (/); 

(b)  by  adding  "and"  at  the  end  of  clause  (g);  and 

(c)  by  striking  out  all  that  part  of  the  subsection  immediately 
following  clause  (g)  and  inserting  in  lieu  thereof: 

"(h)  subject  to  subsection  (2)  and  to  subsection  65  (3),  the 
assessment  roll  of  a  municipality  to  be  returned  in  the 
year  1981  shall  be  the  assessment  of  all  real  property  as 
set  forth  in  the  assessment  roll  returned  for  the  year 
1980  for  taxation  in  the  year  1981  as  amended,  added  to 
or  otherwise  altered  up  to  the  date  when  the  assessment 
roll  for  taxation  in  the  year  1982  is  returned, 

provided  that,  where  the  assessor  is  of  the  opinion  that  an 
assessment  to  be  shown  on  the  assessment  roll  to  be  returned  for 
the  years  1974  to  and  including  1981  is  inequitable  with  respect 
to  the  assessment  of  similar  real  property  in  the  vicinity,  the 
assessor  may  alter  the  value  of  the  assessment  to  the  extent  neces- 

,  sary  to  make  the  assessment  equitable  with  the  assessment  of 

1^  such  similar  real  property." 

14.  Section  65  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  »  65, 

,         .  ,  .  amended 

lowmg  subsection: 

(3)  Notwithstanding  subsection  (2),  where  a  unit  or  proposed  Conversion 
unit  within  the  meaning  of  the  Condominium  Act  was,  before  it  property  to 
became  such  unit  or  proposed  unit,  part  of  a  building  the  suites  condommmm 
or  apartments  in  which  were  rented  to  a  tenant  or  tenants  for  (..84 
residential  accommodation,  subsection  (2)  ceases  to  apply  to  such 
unit  or  proposed  unit  until  it  is  sold  to  an  individual  or  individu- 
JR  J        als  who  acquire  and  occupy  it  as  his  or  their  residence  or  that  of 
^■*  members  of  his  or  their  families,  and  until  so  sold  and  occupied, 

such  unit  or  proposed  unit  shall  be  assessed  at  the  level  of 
assessment  of  similar  rental  property  in  the  vicinity  to  which 
subsection  (2)  is  not  applicable. 
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re-enacted 


1 5.  Section  68  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Application 


68.  Section  65  ceases  to  be  in  force  on  the  21st  day  of 
December,  1982,  but  shall  continue  in  force  for  the  purpose  of 
any  pending  complaint,  appeal,  proceeding  or  action  that  will 
affect  taxes  for  the  years  1971  to  and  including  1982. 


s.  69, 
re-enacted 


16.  Section  69  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Application 


69.  Subject  to  section  70,  subsection  24  (6)  is  not  in  force  and 
remains  inoperative  until  the  1st  day  of  January,  1982. 


R.S.O.  1980, 
c.  129,  s.  1  (1), 
par.  61, 
amended 


17.  Paragraph  61  of  subsection  1  (1)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "or"  at  the  end  of  subparagraph  i  and  by  striking 
out  subparagraph  ii  and  inserting  in  lieu  thereof: 


ii.  who  is  shown  as  a  separate  school  supporter  on 
the  school  support  list  as  prepared  or  revised  by 
the  assessment  commissioner  under  section  15 
of  the  Assessment  Act,  or 

iii.  who  is  declared  to  be  a  separate  school  suppor- 
ter as  a  result  of  a  final  decision  rendered  in 
proceedings  commenced  under  the  Assessment 
Act, 


R.S.O.  1980, 
c.  129, 
s.  112  (3), 
amended 


18.  Subsection  112  (3)  of  the  said  Act  is  amended  by  striking  out 
"under  subsections  374  (3)  to  (14)  of  the  Municipal  Act"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "under  section  15 
of  the  Assessment  Act". 


R.S.O.  1980, 
c.  129,  s.  119, 
amended 


19.  Section  119  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Exemption 
from  public 
school  rates 
for  other 
separate 
school 
supporters 


(2a)  Every  person  paying  rates  in  a  separate  school  zone  on 
property  that  he  occupies  as  owner  or  tenant  or  on  unoccupied 
property  that  he  owns,  who  in  the  year  becomes  a  separate  school 
supporter  within  the  meaning  of  subparagraph  ii  or  iii  of  para- 
graph 61  of  subsection  1  (1),  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school  supporter 
with  respect  to  such  property. 


I 


20.  Subsection  123(1)  of  the  said  Act  is  amended  by  striking  out  "If  it  ^  so.  iqso, 
appears  to  the  council  of  any  municipality  after  the  final  revision  of  s.  123(1), 
the  list  supplied  to  the  clerk  under  section  14  of  the  Assessment  Act  amended 
that  through  mistake  or  inadvertance  a  ratepayer  has  been  entered 

on  the  list"  in  the  first,  second,  third  and  fourth  lines  and  inserting 
in  lieu  thereof  "If,  after  the  return  of  the  assessment  roll,  it 
appears  to  the  council  of  any  municipality  that  through  mistake  or 
inadvertence  a  ratepayer  has  been  entered  on  the  list  prepared  by 
the  assessment  commissioner  under  section  15  of  the  Assessment 
Act". 

21.  Section  126  of  the  said  Act  is  repealed  and  the  following  substi-  ^'^29, 5.^126, 

tUted  therefor:  re-enacted 

126. — (1)  A  corporation  by  notice  in  a  prescribed  form  to  the  R'^^t  of 

'  ^  -^  ...  corporation 

assessment  commissioner  for  the   region   wherem   a  separate  to  support 
school  exists  may  require  the  whole  or  any  part  of  the  land  of  ^^^^J^^f 
which  the  corporation  is  either  the  owner  and  occupant,  or  not 
being  the  owner  is  the  tenant,  occupant  or  actual  possessor,  and 
the  whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  the  Assessment  Act,  f-^^f^-  ^^^°' 
to  be  entered,  rated  and  assessed  for  the  purposes  of  the  separate 
school. 

(2)  The  assessment  commissioner  shall  thereupon  forward  a  ^°py  °^ 
copy  of  such  notice  to  the  clerk  of  the  municipality  in  which  the  clerk 
land  referred  to  in  the  said  notice  is  situate. 

(3)  Upon  receipt  of  such  notice,  the  assessment  commissioner  Duty  of 
shall  enter  the  corporation  on  the  assessment  roll  to  be  next  commissioner 
returned  as  a  separate  school  supporter  with  respect  to  the  land 

and  business  or  other  assessments  designated  in  the  notice,  and 
so  much  of  the  land  and  business  or  other  assessments  so  desig- 
nated shall  be  assessed  accordingly  for  the  purposes  of  the  sepa- 
rate school  and  not  for  public  school  purposes,  but  all  other  land 
and  the  remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for  pub- 
lic school  purposes. 

(4)  The  clerk,  upon  receipt  of  such  notice  from  the  assessment  Duty  of 
commissioner,  shall  enter  the  corporation  as  a  separate  school  '^^^ 
supporter  in  the  collector's  roll  in  respect  of  the  land  and  business 

or  other  assessments  designated  in  the  notice,  and  the  proper 
entries  shall  be  made  in  the  prescribed  column  for  separate  school 
rates,  and  so  much  of  the  land  and  business  or  other  assessments  so 
designated  shall  be  assessed  accordingly  for  the  purposes  of  the 
separate  school  and  not  for  public  school  purposes,  but  all  other 
land  and  the  remainder,  if  any,  of  the  business  or  other  assess- 
ments of  the  corporation  shall  be  separately  entered  and  assessed 
for  public  school  purposes. 
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How 

liroportions 

settled 


(5)  Unless  all  the  stock  or  shares  are  held  by  Roman  Catholics, 
the  share  or  portion  of  such  land  and  business  or  other  assess- 
ments to  be  so  rated  and  assessed  shall  not  bear  a  greater  propor- 
tion to  the  whole  of  such  assessments  than  the  amount  of  the 
stock  or  shares  so  held  bears  to  the  whole  amount  of  the  stock  or 
shares. 


Effect 
of  notice 


(6)  A  notice  given  in  pursuance  of  a  resolution  of  the  directors 
is  sufficient  and  shall  continue  in  force  and  be  acted  upon  until  it 
is  withdrawn,  varied  or  cancelled  by  a  notice  subsequently  given 
pursuant  to  any  resolution  of  the  corporation  or  of  its  directors, 
except  that,  upon  appeal,  if  it  is  ruled  that  the  notice  is  not  a 
proper  notice,  it  is  void,  and  the  assessment  commissioner  shall 
so  notify  the  corporation  and  mark  the  notice  accordingly. 


Filing 
notice 


(7)  Every  notice  so  given  shall  be  kept  by  the  assessment 
commissioner  in  his  office,  and  shall  at  all  convenient  hours  be 
open  to  inspection  and  examination. 


Search  for 
notices 


(8)  The  assessment  commissioner  shall  in  each  year,  before  the 
final  revision  of  the  list  prepared  under  section  15,  search  for  and 
examine  all  notices  that  may  be  so  on  file. 


R.S.O.  1980, 
c.  226,  s.  1  (c), 
re-enacted 


22.  Clause  1  (c)  of  the  Juries  Act,  being  chapter  226  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


R.S.O.  1980, 

c.  302, 

s.  374(3-15), 

repealed 


(c)  "Director  of  Assessment"  means  the  Director  of  Data 
Services  and  Development  Branch  of  the  Assessment 
Programme  of  the  Ministry  of  Revenue  or  such  other 
officer  as  the  Minister  of  Revenue  designates. 

23.  Subsections  374  (3),  (4),  (5),  (6),  (7),  (8),  (9),  (10),  (11),  (12),  (13),  (14) 
and  (15)  of  the  Municipal  Act,  being  chapter  302  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed. 


R.S.O.  1980, 
c.  308, 

s.  92  (4,  5), 
re-enacted 


24.  Subsections  92  (4)  and  (5)  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 


List  of 
electors 


(4)  Subject  to  subsection  (5),  the  preliminary  list  to  be  used  in 
the  year  in  which  a  new  election  is  held  shall  be. 


(a)  where  the  new  election  is  held  prior  to  the  3rd  day  of 
November,  the  polling  list  prepared  for  an  election  held 
in  the  immediately  preceding  year  in  that  polling  sub- 
division but  if  no  election  was  held  in  such  preceding 
year  in  that  polling  subdivision,  a  list  of  electors  pre- 
pared by  the  assessment  commissioner  based  on  the 
census  conducted  in  that  preceding  year  together  with 


11 

any  revisions  made  thereto  as  of  the  30th  day  of  Sep- 
tember in  such  preceding  year;  or 

(b)  where  the  new  election  is  held  on  or  after  the  3rd  day  of 
November,  a  list  of  electors  prepared  by  the  assessment 
commissioner  based  on  the  census  conducted  by  him  in 
that  year  together  with  any  revisions  which  have  come 
to  his  notice  as  of  the  30th  day  of  September  in  that 
year, 

provided  that  any  list  referred  to  in  clause  (a)  or  (b)  shall  be 
subject  to  revision  as  if  it  were  a  preliminary  list  of  electors  and 
sections  24  to  30  shall  apply  thereto  with  necessary  modifications 
to  the  printing  or  reproduction. 

(5)  Where  a,  St'of^°' 

electors 

(a)  new  election  is  required  under  clause  38  (1)  (a),  38  (2)  (b) 
or  subsection  40  (4),  the  period  during  which  a  person 
may  qualify  as  an  elector  for  the  office  to  be  elected 
shall  be  the  period  of  qualification  specified  under  sec- 
tion 12  or  13  and  the  period  following  such  qualification 
period  terminating  on  the  Thursday  following  the  pol- 
ling day  for  the  last  regular  election; 

(b)  new  election  is  required  under  section  111,  the  period 
during  which  a  person  may  qualify  as  an  elector  for  the 
office  to  be  elected  shall  be  the  period  of  qualification 
specified  under  section  12  or  13  and  the  period  follow- 
ing such  qualification  period  terminating  on  the  date  of 
the  receipt  by  the  clerk  of  the  municipality  of  the  copy 
of  the  judgment  under  subsection  111  (6); 

(c)  vacancy  otherwise  occurs  and  the  council  of  the 
municipality  or  a  school  board  for  which  the  clerk  is 
required  to  hold  elections  requires  an  election  to  be  held 
to  fill  the  vacancy,  the  period  during  which  a  person 
may  qualify  as  an  elector  for  the  office  to  be  elected 
shall  be  the  period  of  qualification  specified  under  sec- 
tion 12  or  13  and  the  period  following  such  qualification 
period  terminating  on  the  date  of  the  directive,  by-law 
or  notice  specified  in  clause  (1)  (a),  (b)  or  (c);  and 

(d)  by-law  or  question  is  to  be  submitted  to  the  electors,  the 
period  during  which  a  person  may  qualify  as  an  elector 
entitled  to  vote  on  the  by-law  or  question,  as  the  case 
may  be,  shall  be  the  period  of  qualification  specified 
under  section  12  or  13  and  the  period  following  such 
qualification  period  terminating  on  the  date  of  the  order 
of  the  Ontario  Municipal  Board  given  under  section 

132  of  the  Municipal  Act.  R  sx).  iqso, 
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Commence- 
ment 


25. — (1)  This  Act,  except  sections  2  to  4,  sections  6  to  21  and  sections 
23  and  24,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


Idem 


(2)  Section  6,  subsections  7  (2)  and  (3),  sections  8  and  9,  subsection 
10  (2)  and  sections  1 1  and  12  shall  be  deemed  to  have  come  into 
force  on  the  15th  day  of  October,  1981  and  apply  to  every 
complaint,  appeal,  action  or  other  proceeding  in  respect  of  an 
assessment  under  this  Act  where  such  complaint,  appeal, 
action  or  other  proceeding  is, 

(a)  pending  before  any  court  or  tribunal  on  the  15th  day  of 
October,  1981; 

(b)  capable  of  being  appealed  to  any  court  or  tribunal  on 
the  15th  day  of  October,  1981;  or 

(c)  commenced  on  or  after  the  15th  day  of  October,  1981. 

(3)  Sections  2  to  4,  subsection  7  (1),  subsection  10  (1),  sections  17 
to  21  and  section  23  come  into  force  on  the  1st  day  of 
November,  1981. 


Idem 


Idem 


R.S.O.  1980, 
c.  84 


(4)  Sections  13,  15  and  16  come  into  force  on  the  1st  day  of 
December,  1981. 

(5)  Section  14  comes  into  force  on  the  1st  day  of  December,  1981 
and  applies  in  respect  of  every  assessment  for  taxation  in  the 
year  1982  and  subsequent  years  of  any  unit  or  proposed  unit 
within  the  meaning  of  the  Condominium  Act,  whether  such 
unit  or  proposed  unit  was  or  is  created  before  or  after  that 
date. 


Idem 

Short  title 


(6)  Section  24  comes  into  force  on  the  1st  day  of  January,  1982. 
26.  The  short  title  of  this  Act  is  the  Assessment  Amendment  Act,  1981. 
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BILL  143 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Environmental  Protection  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     New  section  40a  of  the  Act  deals  with  the  transfer  of  the 
ownership  of  waste  at  a  waste  disposal  site. 


Subsection  40a  (1)  states  that  the  ownership  of  the  waste  is  transferred  to  the 
operator  of  the  site  when  the  operator  accepts  the  waste. 


Subsection  40a  (2)  states  that  if  the  operator  does  not  accept  the  waste,  the 
ownership  is  deemed  to  be  transferred  to  the  operator  immediately  before  the 
waste  is  deposited  at  the  site. 


Subsection  40a  (3)  states  that  subsections  40a  (1)  and  (2)  apply  only  where  a 
certificate  of  approval  or  a  provisional  certificate  of  approval  is  in  force  with 
respect  to  the  waste  disposal  site. 


Subsection  40a  (4)  states  that  subsection  40a  (1)  applies  only  in  the  absence 
of  a  contract  to  the  contrary. 

Subsection  40a  (S)  limits  the  effect  of  subsections  40a  (1)  to  (4)  in  relieving 
persons  from  liability. 


Subsection  40a  (6)  deals  with  the  situation  where  the  operator  of  the  site  is 
not  the  owner  of  the  land  on  which  the  site  is  located. 


Section  2.  New  sections  47a  to  47h  of  the  Act  provide  for  the  seizing  of 
the  permit  and  the  number  plates  issued  under  the  Highway  Traffic  Act  for  any 
vehicle  used  in  the  commission  of  an  offence  in  respect  of  hauled  liquid  industrial 
waste  or  hazardous  waste. 


BILL  143  1981 


An  Act  to  amend 
the  Environmental  Protection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Environmental  Protection  Act,   being  chapter   141   of  the  s.  40o, 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 

the  following  section: 

40a. — (1)  The  ownership  of  waste  that  is  accepted  at  a  waste  Ownership 
diposal  site  by  the  operator  of  the  site  is  transferred  to  the 
operator  upon  acceptance. 

(2)  Where  waste  is  desposited  but  not  accepted  at  a  waste  where 
disposal  site,  the  ownership  of  the  waste  shall  be  deemed  to  be  accepted 
transferred  to  the  operator  of  the  site  immediately  before  the 
waste  is  deposited. 

(3)  Subsections  (1)  and  (2)  apply  only  in  respect  of  a  waste  Certificate 
disposal  site  for  which  a  certificate  of  approval  or  a  provisional  °  ^pp™^ 
certificate  of  approval  is  in  force. 

(4)  Subsection  (1)  applies  only  in  the  absence  of  a  contract  to  Effect  of 

,        '  ^   /      ff  J  contract 

the  contrary. 

(5)  Subsections  (1)  to  (4)  do  not  relieve  any  person  from  liabil-  Liability 
ity  except  liability  as  owner  of  waste  that  is  delivered  to  and 
accepted  by  the  operator  of  a  waste  disposal  site  in  accordance 
with  law  including  an  applicable  certificate  of  approval  or  provi- 
sional certificate  of  approval. 

(6)  Where  the  operator  of  a  waste  disposal  site  is  not  the  owner  Owner  of 
of  the  land  on  which  the  site  is  located,  subsections  (1)  and  (2)  do 
not  prevent  the  ownership  of  waste  that  is  accepted  or  deposited 
at  the  site  from  being  transferred  to  the  owner  of  the  land. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ss.  47a-47A, 

enacted 

sections: 


Interpre- 
tation 


R.S.O.  1980, 
c.  198 


R.S.O.  1980, 
c.  361 


Seizure  of 
permit  and 
number  plates 


.d. 


VEHICLE  PERMITS 

47a. — (1)  In  this  section  and  in  sections  476  to  47^, 

(a)  "hauled  liquid  industrial  waste  or  hazardous  waste" 
means  hauled  liquid  industrial  waste  or  hazardous 
waste  as  designated  in  the  regulations  relating  to  Part 

V; 

(b)  "number  plates"  means  number  plates  issued  under  the 

Highway  Traffic  Act; 

(c)  "offence"  means  offence  under  this  Act  or  the  regula- 
tions or  under  subsection  16  (1)  of  the  Ontario  Water 
Resources  Act; 

(fit)  "permit"  means  permit  issued  under  section  7  of  the 
Highway  Traffic  Act; 

(e)  "Registrar"  means  Registrar  of  Motor  Vehicles  under 
the  Highway  Traffic  Act. 

(2)  A  police  officer  or  a  provincial  officer  may  seize  the  permit 
and  the  number  plates  for  a  vehicle  where  he  is  of  the  opinion, 
upon  reasonable  and  probable  grounds, 

(a)  that  the  vehicle  was  used  or  is  being  used  in  the  com- 
mission of  an  offence  in  respect  of  hauled  liquid  indus- 
trial waste  or  hazardous  waste;  and 

(6)  that  the  continued  operation  of  the  vehicle  will  result  or 
is  likely  to  result  in, 

i. 

(i)   impairment  of  the  quality  of  the  natural  envi- 
ronment for  any  use  that  can  be  made  of  it, 


(ii)  injury  or  damage  to  property  or  to  plant  or  am 
mal  life, 

(iii)   harm  or  material  discomfort  to  any  person, 

(iv)   an  adverse  effect  on  the  health  of  any  person']| 

(v)  impairment  of  the  safety  of  any  person,  or 

(vi)   rendering  any  property  or  plant  or  animal  life 
unfit  for  use  by  man. 


Safekeeping 


(3)  The  police  officer  or  provincial  officer, 


The  offence  may  be  an  offence  under  the  Environmental  Protection  Act  or 
under  subsection  16  (1)  of  the  Ontario  Water  Resources  Act. 

Hauled  liquid  industrial  waste  and  hazardous  waste  are  designated  under 
the  regulations.  Regulation  824  of  Revised  Regulations  of  Ontario,  1970  contains 
these  designations. 

Where  any  person  is  convicted  of  an  offence  involving  the  use  of  the  vehicle 
in  respect  of  hauled  liquid  industrial  waste  or  hazardous  waste,  the  court  is 
empowered  to  suspend  the  permit  for  the  vehicle  for  up  to  five  years  from  the  day 
of  the  seizure  of  the  permit.  Where  the  permit  and  the  number  plates  were  issued 
outside  Ontario,  the  court  may  order  their  return  to  the  authority  that  issued 
them.  The  court  may  also  order  the  seizure  and  suspension  of  a  permit  and 
number  plates  that  were  not  previously  seized  but  were  used  in  the  commission  of 
such  an  offence. 

Provision  is  made  for  the  return  of  the  permit  and  the  number  plates. 

An  order  or  refusal  to  issue  an  order  may  be  appealed  in  the  same  manner  as 
an  appeal  from  a  conviction  or  an  acquittal  in  respect  of  an  offence  in  relation  to 
which  the  permit  and  number  plates  may  be  seized. 

Where  a  fine  is  imposed  upon  conviction  for  the  offence  in  respect  of  hauled 
liquid  industrial  waste  or  hazardous  waste,  the  court  may  order  the  permit  and 
number  plates  detained  until  the  penalty  is  paid. 

New  section  47/  makes  it  an  offence  for  a  person  whose  permit  and  number 
plates  for  a  vehicle  are  under  detention  or  suspension  under  these  provisions  to 
apply  for  or  have  in  his  possession  a  permit  or  number  plates  for  the  vehicle. 


(a)  shall  deliver  the  permit  and  the  number  plates  into  the 
custody  of  the  Registrar  pending  disposition  as  pro- 
vided in  sections  47b  to  47 h;  and 

(b)  shall  give  notice  to  the  Registrar  of  the  date  when  the 
permit  and  the  number  plates  were  seized. 


(4)  The  Registrar  shall  give  notice  of  the  delivery  into  custody  ^oUce  by 
d  of  the  date  of  the  seizure  to  the 
and  the  number  plates  were  issued. 


and  of  the  date  of  the  seizure  to  the  person  to  whom  the  permit    ^^^^^^^ 


47b. — (1)  Where  a  person  is  convicted  of  an  offence  in  respect  Suspension 
of  hauled  liquid  industrial  waste  or  hazardous  waste,  the  court  and"etention 
may  order  the  suspension  of  the  permit  and  the  detention  of  the  '^^  number 
number  plates  for  any  vehicle  that  the  court  is  satisfied  was  used 
in  the  commission  of  the  offence,  if  the  court  is  satisfied  that  the 
continued  operation  of  the  vehicle  will  result  or  is  likely  to  result 
in  any  of  the  effects  mentioned  in  subsection  47a  (2). 

(2)  The  court  may  fix  such  period  of  time,  not  exceeding  five  Term  of 
years,  for  the  suspension  of  the  permit  and  the  detention  of  the  ^"jP^"*'°" 
number  plates  as  the  court  considers  proper.  detention 

(3)  Where  the  permit  and  the  number  plates  were  seized  idem 
under  section  47a,  the  period  of  the  suspension  and  detention 
shall  be  calculated  from  the  day  of  the  seizure. 

(4)  Where  the  permit  and  the  number  plates  have  not  been  Order 
seized,  the  court  may  order  that  the  permit  and  the  number  seLure 
plates  shall  be  seized  and  delivered  to  the  Registrar. 

(5)  Where  the  permit  to  drive  the  vehicle  on  a  highway  and  the  Out-of- 
number  plates  were  issued  by  an  authority  outside  Ontario  and  permTand 
not  under  the  Highway  Traffic  Act,  the  court  shall  not  act  under  ^^^^^^'^ 
subsection  (1)  but  may  order  the  Registrar  to  return  the  permit  r.s.o.  i98o, 
and  the  number  plates  to  the  authority  that  issued  them.  <=•  ^^^ 

(6)  The  court  may  issue  an  order  under  this  section  in  addition  0''der  is 

.  .,  ij      ■  1  additional 

to  any  other  penalty  imposed.  to  any  other 

penalty 

(7)  The  prosecutor  shall  give  to  the  Registrar  and  to  the  person  Notice  of 

,  ,  ^,  .  .     .  .  .  .  1  .  r  commence- 

to  whom  the  permit  and  the  number  plates  were  issued  notice  of  ment  of 

the  commencement  of  the  proceedings  in  respect  of  the  offence  P™«edmgs 

mentioned  in  subsection  (1). 

(8)  Subsections  (1)  and  (5)  do  not  apply  unless  the  court  is  Notice  of 
satisfied  that  the  person  to  whom  the  permit  and  the  number  seek  order 
plates  were  issued  was  notified,  before  the  defendant  entered  his 

plea,  that  an  order  would  be  sought  under  this  section. 


Right  to  be 
added  as  a 
party 


(9)  A  person  given  notice  under  subsection  (8)  has  the  right  to 
be  added  as  a  party  to  the  proceedings  in  respect  of  the  offence 
mentioned  in  subsection  (1)  for  the  purpose, 


(a)  of  satisfying  the  court  that  the  vehicle  was  not  used  in 
the  commission  of  the  offence; 

(b)  of  satisfying  the  court  that  the  continued  operation  of 
the  vehicle  will  not  result  and  is  not  likely  to  result  in 
any  of  the  effects  mentioned  in  subsection  47a  (2);  or 

(c)  of  making  submissions  to  the  court  with  respect  to  the 
issuance  of  an  order  under  this  section, 

or  for  all  of  such  purposes. 


Duty  to 
give  notice 


(10)  A  prosecutor  who  intends  not  to  seek  a  penalty  under  this 
section  shall  give  notice  of  that  fact  to  the  court,  to  the  Registrar 
and  to  the  person  to  whom  the  permit  and  the  number  plates 
were  issued. 


Notice  of 
intention 
not  to  seek 
penalty 


(11)  Subsections  (1),  (4)  and  (5)  do  not  apply  where  the  pros- 
ecutor gives  notice  to  the  person  to  whom  the  permit  and  the 
number  plates  were  issued  that  a  penalty  will  not  be  sought 
under  this  section. 


Order  to 
detain 
permit  and 
number 
plates 
pending 
payment  of 
penalty 


47c.— (1)  Where, 

(a)  a  person  is  convicted  of  an  offence  in  respect  of  hauled 
liquid  industrial  waste  or  hazardous  waste;  and 

(b)  the  court  is  satisfied, 

(i)  that  the  permit  and  the  number  plates  for  a 
vehicle  used  in  the  commission  of  the  offence 
are  in  the  possession  of  the  Registrar  or  are  the 
subject  of  an  order  for  seizure  and  delivery  to 
the  Registrar,  and 


Duty  of 

court 

clerk 


(ii)  that  the  person  to  whom  the  permit  and  the 
number  plates  were  issued  was  notified  that  a 
penalty  would  be  sought  under  section  47b, 

the  court  may  order  the  Registrar  to  detain  the  permit  and  the 
number  plates  until  any  fine  imposed  upon  the  conviction  men- 
tioned in  clause  (a)  is  paid. 

(2)  The  clerk  of  the  court  shall  transmit  to  the  Registrar, 

(a)  a  copy  of  the  order  made  under  subsection  (1)  together 
with  a  certificate  as  to  the  issuance  of  the  order;  and 


(b)  upon  payment  of  the  fine,  a  certificate  by  the  clerk  as  to 
the  payment. 

47 d.  An  appeal  lies  from  an  order  or  a  refusal  to  issue  an  order  Appeal 
under  section  476  or  47c  in  the  same  manner  as  an  appeal  from  a 
conviction  or  acquittal  in  respect  of  an  offence  mentioned  in  such 
section. 

47g. — (1)  Where   the    Registrar   is   satisfied   as   to   the   cir-^etumof 
cumstances  set  out  in  subsection  (2),  the  Registrar  upon  applica-  number 
tion  by  the  person  to  whom  the  permit  and  the  number  plates  p'^^^^ 
were  issued  shall  return  the  permit  and  the  number  plates  or, 
upon  payment  of  any  fees  prescribed  therefor  under  the  Highway  R  so.  i980, 
Traffic  Act, 

(a)  shall  renew  the  permit  and  return  or  issue  new  number 
plates;  or 

(b)  shall  issue  a  new  permit  and  new  number  plates, 
as  the  case  requires. 

(2)  The  circumstances  referred  to  in  subsection  (1)  are  that,     when 

return  to 


be  made 


(a)  the  prosecutor  has  given  notice  that  an  order  will  not  be 
sought, 

(i)   for  the  suspension  of  the  permit  and  the  deten- 
tion of  the  number  plates,  or 

(ii)  for  the  return  of  the  permit  and  the  number 
plates  to  the  authority  outside  Ontario  that 
issued  them; 

(b)  at  the  conclusion  of  an  investigation,  no  proceedings 
are  commenced  in  respect  of  the  offence  mentioned  in 
subsection  47b  (1); 

(c)  notice  of  the  commencement  of  the  proceedings  in 
respect  of  the  offence  mentioned  in  subsection  47b  (1)  is 
not  given  to  the  Registrar  or  to  the  person  to  whom  the 
permit  and  the  number  plates  were  issued  within  thirty 
days  of  the  seizure  of  the  permit  and  the  number  plates; 

(d)  every  charge  that  has  been  laid  is  withdrawn; 

(e)  any  proceedings  that  have  been  commenced  are  finally 
disposed  of  without  the  issuance  of  an  order, 

(i)   for  the  suspension  of  the  permit  and  the  deten- 
tion of  the  number  plates. 


(ii)  for  the  return  of  the  permit  and  the  number 
plates  to  the  authority  outside  Ontario  that 
issued  them,  or 

(iii)  for  the  detention  of  the  permit  and  the  number 
plates  pending  payment  of  a  fine; 


OK'';i  .<' 


(/)  where  an  order  has  been  issued  for  the  suspension  of  the 
permit  and  the  detention  of  the  number  plates,  the 
period  of  the  suspension  and  detention  has  been  com- 
pleted and,  if  an  order  has  been  issued  for  the  detention 
of  the  permit  and  the  number  plates  pending  payment 
of  a  fine,  the  fine  has  been  paid;  or 


Unlawful 
application 
for  permit 


(g )  where  an  order  has  been  issued  for  the  detention  of  the 
permit  and  the  number  plates  pending  payment  of  a 
fine,  the  fine  has  been  paid. 

I     47 f. — (1)  No  person  whose  permit  or  number  plates  for  a 
vehicle, 

(a)  have  been  seized  and  are  held  in  custody  under  section 
47a; 

(b)  are  under  suspension  or  detention  under  section  476  or 
47d;  or 

(c)  are  detained  under  section  47c, 

shall  apply  for,  procure  the  issue  or  renewal  to  him  of  or  have  in 
his  possession  a  permit  for  the  vehicle. 


Unlawful 

application 

for 

number 

plates 


(2)  No  person  whose  permit  or  number  plates  for  a  vehicle, 

(a)  have  been  seized  and  are  held  in  custody  under  section 

47a; 


n;    ;i,    >//      i',»5 


(b)  are  under  suspension  or  detention  under  section  47b  or 
47d;  or 

(c)  are  detained  under  section  47c, 


shall  apply  for,  procure  the  issue  to  him  of  or  have  in  his  posses- 
sion or  on  the  vehicle  number  plates  for  the  vehicle. 


Transmittal 
of  copy 
of  order 


47g.  Where,  under  section  47b  or  47d,  an  order  is  made  or  a 
charge  is  dismissed,  the  clerk  or  registrar  of  the  court  shall 
transmit  to  the  Registrar  a  copy  of  the  order  or  the  minute  of 
dismissal  certified  by  the  clerk  or  registrar. 


Section  3. — Subsection  1.  Subsection  123  (1)  of  the  Act  is  re-enacted  to 
clarify  the  powers  of  the  Environmental  Appeal  Board.  Subsection  123  (2)  pro- 
vides for  an  appeal  to  a  county  court  from  a  decision  of  the  Board  on  a  question  of 
law.  The  subsection  is  re-enacted  to  provide  that  the  appeal  will  be  to  the  Divi- 
sional Court. 


Subsections  2,  3,  4  and  5.     Transitional  provisions. 


Section  4.  New  section  147  of  the  Environmental  Protection  Act  pro- 
vides for  a  different  penalty  for  a  person  convicted  of  an  offence  under  the 
Environmental  Protection  Act  or  under  subsection  16  (1)  of  the  Ontario  Water 
Resources  Act  if  the  offence  involves  hauled  liquid  industrial  waste  or  hazardous 
waste.  The  section  applies  if  the  conduct  of  the  person  convicted  results  or  may 
result  in  one  of  the  consequences  listed  in  the  section. 


Alh. — (1)  Upon  application  without  notice,  a  justice,  within  Substituted 

service 

the  meaning  of  the  Provincial  Offences  Act,  who  is  satisfied  that  j^  5  q  jggQ 
reasonable  efforts  have  been  made  without  success  to  give  a  c.  400 
notice  under  section  47a  or  Alb,  or  that  such  reasonable  efforts 
would  not  be  successful,  may  order  substituted  service  of  the 
notice  in  such  manner  as  the  justice  may  direct. 

(2)  A   notice   given   by   substituted   service   in   the   manner  Effect 
directed  under  subsection  (1)  shall  be  deemed  to  be  given  on  the 
day  on  which  the  substituted  service  is  carried  out. 

3.— (1)  Subsections  123  (1)  and  (2)  of  the  said  Act  are  repealed  and  ^^  gJ-J^^'^'^^'' 
the  following  substituted  therefor: 

(1)  A  hearing  by  the  Board  shall  be  a  new  hearing  and  the  Powers  of 
Board  may  confirm,  alter  or  revoke  the  action  of  the  Director 

that  is  the  subject-matter  of  the  hearing  and  may  by  order  direct 
the  Director  to  take  such  action  as  the  Board  considers  the 
Director  should  take  in  accordance  with  this  Act  and  the 
regulations,  and,  for  such  purposes,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

(2)  Any  party  to  a  hearing  before  the  Board  under  this  section  Appeal 


may  appeal  from  its  decision  or  order  on  a  question  of  law  to  the 
Divisional  Court  in  accordance  with  the  rules  of  court. 


to  court 


(2)  Subsection  123  (1)  of  the  Environmental  Protection  Act,  as  Application, 
re-enacted  by  subsection  (1),  applies  to  hearings  in  respect  of  r  s"o^^i980 
which  the  Board  has  not  made  a  decision  before  this  section  c  hi 
comes  into  force. 

(3)  Subsection  123  (2)  of  the  Environmental  Protection  Act,  as  Application, 
re-enacted  by  subsection  (1),  applies  only  to  appeals  com-  ^pp*^^* 
menced  after  this  section  comes  into  force. 

(4)  Where  it  appears  at  any  stage  of  an  appeal  to  a  county  court  Transfer  of 
that  the  appeal  ought  to  have  been  taken  to  the  Divisional  ^^^^^^ 

K  Court,  the  appeal  shall  not  on  that  account  be  dismissed,  but 

a  judge  of  the  Divisional  Court  or  of  the  county  court  may 
order  the  appeal  transferred  to  the  Divisional  Court  upon 
such  terms  as  to  costs  and  with  such  directions  as  to  proce- 
dure as  the  judge  considers  proper. 

(5)  Subsection  (4)  does  not  apply  in  respect  of  an  appeal  that  is  Application 
commenced  more  than  one  year  after  the  day  this  section 

comes  into  force. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g„^^/g'j 
section: 


Penalty  where 

hauled  liquid 

industrial 

waste  or 

hazardous 

waste 

involved 

R.S.O.  1980, 
c.  361 


8 


I 


147. — (1)  Where  any  person  is  convicted  of  an  offence  under 
this  Act  or  the  regulations  or  under  subsection  16  (1)  of  the 
Ontario  Water  Resources  Act  in  respect  of  hauled  liquid  industri- 
al waste  or  hazardous  waste  as  designated  in  the  regulations 
relating  to  Part  V  of  this  Act  and  the  action  or  failure  to  act  for 
which  the  person  is  convicted  results  or  may  result  in, 


I 


(a)  impairment  of  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it; 


(b)  injury  or  damage  to  property  or  to  plant  or  animal  life 

(c)  harm  or  material  discomfort  to  any  person; 

(d)  an  adverse  effect  on  the  health  of  any  person; 

(e)  impairment  of  the  safety  of  any  person; 


I 


(/)  rendering  any  property  or  plant  or  animal  life  unfit  for 
use  by  man; 


( g )  loss  of  enjoyment  of  normal  use  of  property;  or 
(h)  interference  with  the  normal  conduct  of  business, 


the  person  is  liable  to  a  fine  of  not  less  than  $2,000  and  not  more 
than  $25,000  for  the  first  offence  and  for  each  subsequent  offence 
to  a  fine  of  not  less  than  $4,000  and  not  more  than  $50,000  for 
every  day  or  part  thereof  upon  which  the  offence  occurs  or  con- 
tinues, and  not  as  provided  in  the  section  under  which  the  person 
is  convicted. 


Where  person 
convicted 
under 

R.S.O.  1980, 
c.  361, 
s.  16  (1) 


Notice 


(2)  A  person  who  is  convicted  of  an  offence  under  subsection 
16  (1)  of  the  Ontario  Water  Resources  Act  in  the  circumstances 
mentioned  in  subsection  (1)  of  this  section  is  liable  either  to  a  fine 
under  subsection  (1)  of  this  section  or  to  the  penalty  of  imprison- 
ment under  subsection  16  (1)  of  that  Act  or  to  both  such  fine  and 
imprisonment. 


(3)  Subsection  (1)  does  not  apply  unless  the  court  is  satisfied 
that  the  person  was  notified,  before  entering  his  plea,  that 
penalty  would  be  sought  under  subsection  (1). 


Exception 


s.  148, 
enacted 


(4)  Subsection  (1)  does  not  apply  in  respect  of  an  offence  in 
respect  of  Part  IX  of  this  Act. 

5. — (1)  The  said  Act  is  further  amended  by  adding  thereto  the  fa 
lowing  section: 


I 


Subsection  (2)  retains  the  penalty  of  imprisonment  as  part  of  the  range  of 
penalties  where  the  offence  is  under  subsection  16  (1)  of  the  Ontario  Water 
Resources  Act.  That  subsection  deals  with  the  discharge  of  material  into  a  well, 
lake,  river,  pond,  spring,  stream,  reservoir  or  other  water  or  watercourse  that 
may  impair  the  quality  of  the  water. 


Subsection  (3)  provides  that  the  person  must  be  given  notice,  before  pleading 
to  the  charge,  that  a  penalty  will  be  sought  under  this  section. 

Subsection  (4)  provides  that  the  section  does  not  apply  in  respect  of  any 
offence  under  Part  IX  (which  relates  to  spills). 

The  penalties  under  this  section  are  a  fine  of  not  less  than  $2,000  and  not 
more  than  $25 ,000  for  the  first  offence  and  not  less  than  $4,000  and  not  more  than 
$50,000  for  each  subsequent  offence  for  every  day  or  part  of  a  day  upon  which  the 
offence  occurs  or  continues. 

Section  5.  New  section  148  of  the  Act  adds  a  limitation  period  of  two 
years  for  the  commencement  of  proceedings  for  an  offence  against  the  Act. 


Subsection  S  (2)  of  the  Bill  provides  that  the  limitation  period  does  not  apply 
in  respect  of  an  offence  committed,  or  alleged  to  have  been  committed,  before  this 
section  of  the  Bill  comes  into  force. 


148.  Proceedings  for  an  offence  under  this  Act  or  the  regula-  Limitation 
tions  shall  not  be  commenced  after  two  years  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 

(2)  Section  148  of  the  Environmental  Protection  Act,  as  enacted  Application  of 
by  subsection  (1),  does  not  apply  in  respect  of  an  offence  c.  ui,  s.^us 
committed,  or  alleged  to  have  been  committed,  before  this 
section  comes  into  force. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

7.  The   short  title   of  this   Act   is   the  Environmental  Protection  ^^^^^  ^^^^ 
Amendment  Act,  1981. 
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BILL  143 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Environmental  Protection  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  143  1981 


An  Act  to  amend 
the  Environmental  Protection  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  Environmental  Protection  Act,   being  chapter   141   of  the  s.  40a, 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 

the  following  section: 

40fl. — (1)  The  ownership  of  waste  that  is  accepted  at  a  waste  Ownership 
diposal  site  by  the  operator  of  the  site  is  transferred  to  the  °  ^^^ 
operator  upon  acceptance. 

(2)  Where  waste  is  desposited  but  not  accepted  at  a  waste  where 
disposal  site,  the  ownership  of  the  waste  shall  be  deemed  to  be  accepted 
transferred  to  the  operator  of  the  site  immediately  before  the 
waste  is  deposited. 

(3)  Subsections  (1)  and  (2)  apply  only  in  respect  of  a  waste  Certificate 
disposal  site  for  which  a  certificate  of  approval  or  a  provisional  °  ^pp*""^^ 
certificate  of  approval  is  in  force. 

(4)  Subsection  (1)  applies  only  in  the  absence  of  a  contract  to  Effect  of 

.,  .  contract 

the  contrary. 

(5)  Subsections  (1)  to  (4)  do  not  relieve  any  person  from  liabil-  Liability 
ity  except  liability  as  owner  of  waste  that  is  delivered  to  and 
accepted  by  the  operator  of  a  waste  disposal  site  in  accordance 

with  law  including  an  applicable  certificate  of  approval  or  provi- 
sional certificate  of  approval. 

(6)  Where  the  operator  of  a  waste  disposal  site  is  not  the  owner  Owner  of 
of  the  land  on  which  the  site  is  located,  subsections  (1)  and  (2)  do 

not  prevent  the  ownership  of  waste  that  is  accepted  or  deposited 
at  the  site  from  being  transferred  to  the  owner  of  the  land. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ss.  47a-47h, 

. .  enacted 

sections: 


Interpre- 
tation 


R.S.O.  1980, 
c.  198 


R.S.O.  1980, 
c.  361 


Seizure  of 
permit  and 
number  plates 


VEHICLE  PERMITS 

47a. — (1)  In  this  section  and  in  sections  47b  to  47 h, 

(a)  "hauled  Uquid  industrial  waste  or  hazardous  waste" 
means  hauled  liquid  industrial  waste  or  hazardous 
waste  as  designated  in  the  regulations  relating  to  Part 

V; 

(b)  "number  plates"  means  number  plates  issued  under  the 
Highway  Traffic  Act; 

(c)  "offence"  means  offence  under  this  Act  or  the  regula- 
tions or  under  subsection  16  (1)  of  the  Ontario  Water 
Resources  Act; 

{d)  "permit"  means  permit  issued  under  section  7  of  the 
Highway  Traffic  Act; 

(e)  "Registrar"  means  Registrar  of  Motor  Vehicles  under 
the  Highway  Traffic  Act.  M 


(2)  A  police  officer  or  a  provincial  officer  may  seize  the  permit 
and  the  number  plates  for  a  vehicle  where  he  is  of  the  opinion, 
upon  reasonable  and  probable  grounds, 


I 


(a)  that  the  vehicle  was  used  or  is  being  used  in  the  com- 
mission of  an  offence  in  respect  of  hauled  liquid  indus- 
trial waste  or  hazardous  waste;  and 


(6)  that  the  continued  operation  of  the  vehicle  will  result  o 
is  likely  to  result  in. 


I 


(i)  impairment  of  the  quality  of  the  natural  envi- 
ronment for  any  use  that  can  be  made  of  it,     1 

(ii)  injury  or  damage  to  property  or  to  plant  or  ani- 
mal life, 

(iii)   harm  or  material  discomfort  to  any  person, 

(iv)   an  adverse  effect  on  the  health  of  any  person, 

(v)   impairment  of  the  safety  of  any  person,  or 

(vi)   rendering  any  property  or  plant  or  animal  life 
unfit  for  use  by  man. 


Safekeeping 


(3)  The  police  officer  or  provincial  officer, 


3 

(a)  shall  deliver  the  permit  and  the  number  plates  into  the 
custody  of  the  Registrar  pending  disposition  as  pro- 
vided in  sections  476  to  Alh;  and 

{b)  shall  give  notice  to  the  Registrar  of  the  date  when  the 
permit  and  the  number  plates  were  seized. 

(4)  The  Registrar  shall  give  notice  of  the  delivery  into  custody  Notice  by 
and  of  the  date  of  the  seizure  to  the  person  to  whom  the  permit    '^^'^  ^^"^ 
M         and  the  number  plates  were  issued. 

jj  476. — (1)  Where  a  person  is  convicted  of  an  offence  in  respect  Suspension 

of  hauled  liquid  industrial  waste  or  hazardous  waste,  the  court  and*detention 
may  order  the  suspension  of  the  permit  and  the  detention  of  the  °^  number 
number  plates  for  any  vehicle  that  the  court  is  satisfied  was  used 
in  the  commission  of  the  offence,  if  the  court  is  satisfied  that  the 
continued  operation  of  the  vehicle  will  result  or  is  likely  to  result 
in  any  of  the  effects  mentioned  in  subsection  47a  (2). 

(2)  The  court  may  fix  such  period  of  time,  not  exceeding  five  Term  of 
years,  for  the  suspension  of  the  permit  and  the  detention  of  the  ^"^^j'^"^'"" 
number  plates  as  the  court  considers  proper.  detention 

(3)  Where  the  permit  and  the  number  plates  were  seized  Wem 
under  section  47a,  the  period  of  the  suspension  and  detention 
shall  be  calculated  from  the  day  of  the  seizure. 

(4)  Where  the  permit  and  the  number  plates  have  not  been  Order 
seized,  the  court  may  order  that  the  permit  and  the  number  seizure 
plates  shall  be  seized  and  delivered  to  the  Registrar. 

(5)  Where  the  permit  to  drive  the  vehicle  on  a  highway  and  the  out-of- 
number  plates  were  issued  by  an  authority  outside  Ontario  and  permi"t"nd 
not  under  the  Highway  Traffic  Act,  the  court  shall  not  act  under  number 

,  *■  pl3.tGS 

subsection  (1)  but  may  order  the  Registrar  to  return  the  permit  r.s.o.  iqso, 
and  the  number  plates  to  the  authority  that  issued  them.  c.  ^98 

(6)  The  court  may  issue  an  order  under  this  section  in  addition  o^der  is 

.,  ij      •  1  additional 

to  any  other  penalty  imposed.  to  any  other 

penalty 

(7)  The  prosecutor  shall  give  to  the  Registrar  and  to  the  person  Notice  of 

,,  .,  -,11  .  1  •  1.,-  commence- 

to  whom  the  permit  and  the  number  plates  were  issued  notice  of  ment  of 

the  commencement  of  the  proceedings  in  respect  of  the  offence  proceedmgs 

mentioned  in  subsection  (1). 

(8)  Subsections  (1)  and  (5)  do  not  apply  unless  the  court  is  Notice  of 
satisfied  that  the  person  to  whom  the  permit  and  the  number  seek  order 
plates  were  issued  was  notified,  before  the  defendant  entered  his 
plea,  that  an  order  would  be  sought  under  this  section. 


Right  to  be 
added  as  a 
party 


I 


(9)  A  person  given  notice  under  subsection  (8)  has  the  right  to 
be  added  as  a  party  to  the  proceedings  in  respect  of  the  offence 
mentioned  in  subsection  (1)  for  the  purpose, 


I 


(a)  of  satisfying  the  court  that  the  vehicle  was  not  used  in 
the  commission  of  the  offence; 

(b)  of  satisfying  the  court  that  the  continued  operation  of 
the  vehicle  will  not  result  and  is  not  likely  to  result  in 
any  of  the  effects  mentioned  in  subsection  47a  (2);  or 

(c)  of  making  submissions  to  the  court  with  respect  to  the 
issuance  of  an  order  under  this  section, 

or  for  all  of  such  purposes. 


Duty  to 
give  notice 


Notice  of 
intention 
not  to  seek 
penalty 


Order  to 
detain 
permit  and 
number 
plates 
pending 
payment  of 
penalty 


Duty  of 

court 

clerk 


(10)  A  prosecutor  who  intends  not  to  seek  a  penalty  under  this 
section  shall  give  notice  of  that  fact  to  the  court,  to  the  Registrar 
and  to  the  person  to  whom  the  permit  and  the  number  plates 
were  issued. 


(11)  Subsections  (1),  (4)  and  (5)  do  not  apply  where  the  pros- 
ecutor gives  notice  to  the  person  to  whom  the  permit  and  the 
number  plates  were  issued  that  a  penalty  will  not  be  sought 
under  this  section. 


47c.— (1)  Where, 


I 


(a)  a  person  is  convicted  of  an  offence  in  respect  of  hauled 
liquid  industrial  waste  or  hazardous  waste;  and 


(b)  the  court  is  satisfied. 


I 


(i) 


that  the  permit  and  the  number  plates  for  a 
vehicle  used  in  the  commission  of  the  offence 
are  in  the  possession  of  the  Registrar  or  are  the 
subject  of  an  order  for  seizure  and  delivery  to 
the  Registrar,  and 


(ii) 


I 


that  the  person  to  whom  the  permit  and  the 
number  plates  were  issued  was  notified  that  a 
penalty  would  be  sought  under  section  47b, 

the  court  may  order  the  Registrar  to  detain  the  permit  and  the 
number  plates  until  any  fine  imposed  upon  the  conviction  men-i 
tioned  in  clause  (a)  is  paid. 

(2)  The  clerk  of  the  court  shall  transmit  to  the  Registrar, 

(a)  a  copy  of  the  order  made  under  subsection  (1)  together 
with  a  certificate  as  to  the  issuance  of  the  order;  and 


(b)  upon  payment  of  the  fine,  a  certificate  by  the  clerk  as  to 
the  payment. 

47 d.  An  appeal  lies  from  an  order  or  a  refusal  to  issue  an  order  Appeal 
under  section  47b  or  47c  in  the  same  manner  as  an  appeal  from  a 
conviction  or  acquittal  in  respect  of  an  offence  mentioned  in  such 
section. 

47e. — (1)  Where   the    Registrar   is   satisfied   as   to   the   cir- J^^tum  of 

1  •         /^\     ,1       T-»       •  1-  permit  and 

cumstances  set  out  m  subsection  (2),  the  Registrar  upon  applica-  number 
tion  by  the  person  to  whom  the  permit  and  the  number  plates  p'^^^^ 
were  issued  shall  return  the  permit  and  the  number  plates  or, 
upon  payment  of  any  fees  prescribed  therefor  under  the  Highway  R  so.  iqso, 
Traffic  Act, 

(a)  shall  renew  the  permit  and  return  or  issue  new  number 
plates;  or 

(b)  shall  issue  a  new  permit  and  new  number  plates, 
as  the  case  requires. 

(2)  The  circumstances  referred  to  in  subsection  (1)  are  that,     w^*^" 

return  to 


be  made 


(a)  the  prosecutor  has  given  notice  that  an  order  will  not  be 
sought, 

(i)   for  the  suspension  of  the  permit  and  the  deten- 
tion of  the  number  plates,  or 

(ii)  for  the  return  of  the  permit  and  the  number 
plates  to  the  authority  outside  Ontario  that 
issued  them; 

(b)  at  the  conclusion  of  an  investigation,  no  proceedings 
are  commenced  in  respect  of  the  offence  mentioned  in 
subsection  47b  (1); 

(c)  notice  of  the  commencement  of  the  proceedings  in 
respect  of  the  offence  mentioned  in  subsection  47b  (1)  is 
not  given  to  the  Registrar  or  to  the  person  to  whom  the 
permit  and  the  number  plates  were  issued  within  thirty 
days  of  the  seizure  of  the  permit  and  the  number  plates; 

(d)  every  charge  that  has  been  laid  is  withdrawn; 

(e)  any  proceedings  that  have  been  commenced  are  finally 
disposed  of  without  the  issuance  of  an  order, 

(i)  for  the  suspension  of  the  permit  and  the  deten- 
tion of  the  number  plates. 


(ii)  for  the  return  of  the  permit  and  the  number 
plates  to  the  authority  outside  Ontario  that 
issued  them,  or 

(iii)  for  the  detention  of  the  permit  and  the  number 
plates  pending  payment  of  a  fine; 

(/)  where  an  order  has  been  issued  for  the  suspension  of  the 
permit  and  the  detention  of  the  number  plates,  the 
period  of  the  suspension  and  detention  has  been  com- 
pleted and,  if  an  order  has  been  issued  for  the  detention 
of  the  permit  and  the  number  plates  pending  payment 
of  a  fine,  the  fine  has  been  paid;  or 

(g)  where  an  order  has  been  issued  for  the  detention  of  the 
permit  and  the  number  plates  pending  payment  of  a 
fine,  the  fine  has  been  paid. 


Unlawful 
application 
for  permit 


47/. — (1)  No  person  whose  permit  or  number  plates  for  a 
vehicle, 


(a)  have  been  seized  and  are  held  in  custody  under  section 
47a; 

{b)  are  under  suspension  or  detention  under  section  47b  or 

47d;  or 

(c)  are  detained  under  section  47c, 

shall  apply  for,  procure  the  issue  or  renewal  to  him  of  or  have  in 
his  possession  a  permit  for  the  vehicle. 


Unlawful 

application 

for 

number 

plates 


(2)  No  person  whose  permit  or  number  plates  for  a  vehicle, 

(a)  have  been  seized  and  are  held  in  custody  under  section 

47a; 


(b)  are  under  suspension  or  detention  under  section  47b  or 
47d;  or 

(c)  are  detained  under  section  47c, 

shall  apply  for,  procure  the  issue  to  him  of  or  have  in  his  posses-; 
sion  or  on  the  vehicle  number  plates  for  the  vehicle. 


Transmittal 
of  copy 
of  order 


47g.  Where,  under  section  47b  or  47d,  an  order  is  made  or 
charge  is  dismissed,  the  clerk  or  registrar  of  the  court  shall 
transmit  to  the  Registrar  a  copy  of  the  order  or  the  minute  o^ 
dismissal  certified  by  the  clerk  or  registrar. 


Alh. — (1)  Upon  application  without  notice,  a  justice,  within  Substituted 
the  meaning  of  the  Provincial  Offences  Act,  who  is  satisfied  that  r  g'o  i98o 
reasonable  efforts  have  been  made  without  success  to  give  a  c.  400 
notice  under  section  47a  or  47b,  or  that  such  reasonable  efforts 
would  not  be  successful,  may  order  substituted  service  of  the 
notice  in  such  manner  as  the  justice  may  direct. 

(2)  A   notice   given   by   substituted   service   in   the   manner  Effect 
directed  under  subsection  (1)  shall  be  deemed  to  be  given  on  the 
day  on  which  the  substituted  service  is  carried  out. 

3. — (1)  Subsections  123  (1)  and  (2)  of  the  said  Act  are  repealed  and  »  123(1, 2), 
the  following  substituted  therefor: 

(1)  A  hearing  by  the  Board  shall  be  a  new  hearing  and  the  Powers  of 
Board  may  confirm,  alter  or  revoke  the  action  of  the  Director 

that  is  the  subject-matter  of  the  hearing  and  may  by  order  direct 
the  Director  to  take  such  action  as  the  Board  considers  the 
Director  should  take  in  accordance  with  this  Act  and  the 
regulations,  and,  for  such  purposes,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

(2)  Any  party  to  a  hearing  before  the  Board  under  this  section  Appeal 
may  appeal  from  its  decision  or  order  on  a  question  of  law  to  the  ^°  ^""'^^ 
Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  Subsection  123  (1)  of  the  Environmental  Protection  Act,  as  Application, 
re-enacted  by  subsection  (1),  applies  to  hearings  in  respect  of  r  s"o^^i98o 
which  the  Board  has  not  made  a  decision  before  this  section  c  hi 
comes  into  force. 

(3)  Subsection  123  (2)  of  the  Environmental  Protection  Act,  as  Application, 
re-enacted  by  subsection  (1),  applies  only  to  appeals  com-  ^''p*^^* 
menced  after  this  section  comes  into  force. 

(4)  Where  it  appears  at  any  stage  of  an  appeal  to  a  county  court  Transfer  of 
that  the  appeal  ought  to  have  been  taken  to  the  Divisional  ^pp*^^^ 
Court,  the  appeal  shall  not  on  that  account  be  dismissed,  but 

a  judge  of  the  Divisional  Court  or  of  the  county  court  may 
order  the  appeal  transferred  to  the  Divisional  Court  upon 
such  terms  as  to  costs  and  with  such  directions  as  to  proce- 
dure as  the  judge  considers  proper. 

(5)  Subsection  (4)  does  not  apply  in  respect  of  an  appeal  that  is  Application 
commenced  more  than  one  year  after  the  day  this  section 

comes  into  force. 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  ^'*/' 
section: 


8 


Penalty  where 
hauled  liquid 
industrial 
waste  or 
hazardous 
waste 
involved 
R.S.O.  1980, 
c.  361 


147. — (1)  Where  any  person  is  convicted  of  an  offence  under 
this  Act  or  the  regulations  or  under  subsection  16  (1)  of  the 
Ontario  Water  Resources  Act  in  respect  of  hauled  liquid  industri- 
al waste  or  hazardous  waste  as  designated  in  the  regulations 
relating  to  Part  V  of  this  Act  and  the  action  or  failure  to  act  for 
which  the  person  is  convicted  results  or  may  result  in, 


(a)  impairment  of  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it; 

(b)  injury  or  damage  to  property  or  to  plant  or  animal  life; 

(c)  harm  or  material  discomfort  to  any  person; 

(d)  an  adverse  effect  on  the  health  of  any  person; 

(e)  impairment  of  the  safety  of  any  person; 

(/)  rendering  any  property  or  plant  or  animal  life  unfit  for 
use  by  man; 

( g )  loss  of  enjoyment  of  normal  use  of  property;  or 

(h)  interference  with  the  normal  conduct  of  business, 

the  person  is  liable  to  a  fine  of  not  less  than  $2,000  and  not  more 
than  $25,000  for  the  first  offence  and  for  each  subsequent  offence 
to  a  fine  of  not  less  than  $4,000  and  not  more  than  $50,000  for 
every  day  or  part  thereof  upon  which  the  offence  occurs  or  con- 
tinues, and  not  as  provided  in  the  section  under  which  the  person 
is  convicted. 


Where  person 
convicted 
under 

R.S.O.  1980, 
c.  361, 
s.  16(1) 


(2)  A  person  who  is  convicted  of  an  offence  under  subsection 
16  (1)  of  the  Ontario  Water  Resources  Act  in  the  circumstances 
mentioned  in  subsection  (1)  of  this  section  is  liable  either  to  a  fine 
under  subsection  (1)  of  this  section  or  to  the  penalty  of  imprison- 
ment under  subsection  16  (1)  of  that  Act  or  to  both  such  fine  and 
imprisonment. 


Notice 


(3)  Subsection  (1)  does  not  apply  unless  the  court  is  satisfied 
that  the  person  was  notified,  before  entering  his  plea,  that  a 
penalty  would  be  sought  under  subsection  (1). 


Exception 


(4)  Subsection  (1)  does  not  apply  in  respect  of  an  offence  in 
respect  of  Part  IX  of  this  Act. 


S.  148, 
enacted 


5. — (1)  The  said  Act  is  further  amended  by  adding  thereto  the  fol- 
lowing section: 


i 


148.  Proceedings  for  an  offence  under  this  Act  or  the  regula-  Limitation 
tions  shall  not  be  commenced  after  two  years  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 

(2)  Section  148  of  the  Environmental  Protection  Act,  as  enacted  Application  of 
by  subsection  (1),  does  not  apply  in  respect  of  an  offence  c.  ui,  s.  us 
committed,  or  alleged  to  have  been  committed,  before  this 
section  comes  into  force. 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 


7.  The   short   title   of  this   Act  is   the  Environmental  Protection  ^^^^^  ^^^^^ 
Amendment  Act,  1981. 
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BILL  144  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Ontario  Water  Resources  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Sections  21  and  22  of  the  Act  relate  to  the  driHing  of  water 
wells  in  designated  areas  and  the  licensing  of  persons  carrying  on  business  as 
water  well  drillers.  The  new  sections  continue  the  requirement  of  a  permit  to 
construct  a  water  well  in  a  designated  area  and  the  requirement  of  a  licence  to 
engage  in  the  business  of  constructing  a  water  well.  Provision  is  also  made  for  the 
licensing  of  persons  who  work  at  the  construction  of  wells. 


BILL  144  1981 


An  Act  to  amend  the 
Ontario  Water  Resources  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Sections  21  and  22  of  the  Ontario  Water  Resources  Act,  being  ss.  21, 22 
chapter  361  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

WELLS 

21. — (1)  In  this  section  and  in  sections  22  to  22^  and  subsec-  in^erpre- 
tion  44  (la), 

(a)  "Appeal  Board"  means  the  Environmental  Appeal 
Board  under  the  Environmental  Protection  Act:  R.s.o.  i980, 

'  c.  141 

(b)  "construct",  when  used  with  respect  to  a  well,  means 
bore,  dig,  drill  or  otherwise  make,  extend  or  alter; 

(c)  "licensee"  means  the  holder  of  a  well  contractor  licence 
or  a  well  technician  licence,  as  the  case  requires; 

id)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "regulations"  means  the  regulations  made  under  sub- 
section 44  (la); 

(/)  "well"  means  a  hole  made  in  the  ground  to  locate  or  to 
obtain  ground  water  or  to  test  or  to  obtain  information 
in  respect  of  ground  water  or  an  aquifer,  and  includes  a 
spring  around  or  in  which  works  are  made  or  equip- 
ment is  installed  for  collection  or  transmission  of  water 
and  that  is  or  is  likely  to  be  used  as  a  source  of  water  for 
human  consumption; 

(g)  "well  construction  permit"  means  a  permit  referred  to 
in  section  22; 


Interpre- 
tation; 
works  or 
equipment 


Permit 
required  to 
construct  well 
in  designated 
area 

Issuance 
of  permit 


Grounds 
for  refusal 
to  issue, 
etc. 


1 


{h)  "well  contractor  licence"  means  a  licence  referred  to  in 
section  22c;  and 


I 


(i)  "well  technician  licence"  means  a  licence  referred  to  in 
section  22g. 

(2)  For  the  purposes  of  sections  21  to  22^  and  subsection  44 
{la),  installing  equipment  in  or  connected  to  a  well  shall  be 
deemed  to  be  the  constructing  of  a  well. 

22.  No  person  shall  construct  a  well  in  an  area  designated  by 
the  regulations  except  under  and  in  accordance  with  a  well  con- 
struction permit  issued  by  a  Director. 

22a.  Subject  to  section  226,  any  person  who  applies  in  accord- 
ance with  this  Act  and  the  regulations  for  a  well  construction 
permit  and  who  pays  the  prescribed  fee  is  entitled  to  be  issued  the 
permit. 


I 


22b.  A  Director  may  refuse  to  issue  or  to  renew  or  may  revoke 
a  well  construction  permit,  may  impose  terms  and  conditions  in 
issuing  or  renewing  or  after  issuing  or  renewing  a  well  construc- 
tion permit  and  may  alter  the  terms  and  conditions  of  a  well 
construction  permit  that  has  been  issued  or  renewed  where  the 
Director  is  of  the  opinion,  upon  reasonable  and  probable 
grounds,  that, 

(a)  the  proposed  well  or  its  operation  would  contravene 
this  Act  or  the  regulations  or  any  other  Act  or  a  regula- 
tion under  any  other  Act;  ^ 

{b)  there  is  or  is  likely  to  be  danger  to  the  health  or  safety  of 
any  person; 

(c)  there  is  or  is  likely  to  be  harm  or  material  discomfort  to 
any  person; 

{d)  there  is  or  is  likely  to  be  impairment  of  the  quality  of 
any  air,  land  or  water  for  any  use  that  is  being  or  is 
likely  to  be  made  of  it; 

{e)  there  is  or  is  likely  to  be  reduction  of  the  quantity  of 
water  available  for  any  use  that  is  being  or  is  likely  to 
be  made  of  it; 

(/)  there  is  or  is  likely  to  be  injury  or  damage  to  any  proj 
erty  or  to  plant  or  animal  life; 


(g)  any  property  or  plant  or  animal  life  is  or  is  likely  to 
rendered,  directly  or  indirectly,  unfit  for  use  by  manj 


(h)  there  is  or  is  likely  to  be  loss  of  enjoyment  of  the  normal 
use  of  any  property; 

(i)  there  is  or  is  likely  to  be  interference  with  the  normal 
conduct  of  any  business;  or 

(J)  there  is  a  breach  of  a  term  or  condition  of  the  permit. 

22c.  No  person  shall  engage  in  the  business  of  constructing  Weii 
wells  except  under  and  in  accordance  with  a  well  contractor  ikence 
licence  issued  by  a  Director  or  unless  exempt  under  the  regula-  required 
tions. 

22d.  Subject  to  sections  22g  and  22/,  a  Director  shall  issue  a  issuance 
well  contractor  licence  to  any  applicant  therefor  who  is  qualified  contractor 
for  the  licence  under  sections  21  to  22q  and  the  regulations  and  •'""" 
has  paid  the  prescribed  fee. 

22e.  A  Director  may  refuse  to  issue  a  well  contractor  licence  Grounds 

for 

where  the  Director  is  of  the  opinion,  upon  reasonable  and  prob-  refusal 
able  grounds,  that,  ^°^'^^"^' 

(a)  the  past  conduct  of  the  applicant  or,  where  the  appli- 
cant is  a  corporation,  of  its  officers  or  directors  affords 
grounds  for  belief  that  the  business  of  constructing 
wells  will  not  be  operated  in  accordance  with  the  law 
and  with  honesty  and  integrity; 

(6)  the  applicant  or,  where  the  applicant  is  a  corporation, 
its  officers  or  directors  are  not  competent  to  engage  in 
the  business  of  constructing  wells;  or 

(c)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  sections  21  to  22^',  the  regulations  and 
the  licence;  or 

(d)  the  applicant  or,  where  the  applicant  is  a  corporation, 
its  officers  or  directors  have  been  grossly  negligent  in 
carrying  on  the  business  of  constructing  wells  under  the 
authority  of  a  licence  issued  under  section  22d  or  a 
predecessor  of  that  section. 

22/.  A  Director  may  revoke  or  suspend  or  may  refuse  to  Grounds 
renew  a  well  contractor  licence  where  the  Director  is  of  the  revocation, 
opinion,  upon  reasonable  and  probable  grounds,  that. 


etc. 


(a)  any  person  has  made  a  false  statement  in  any  material 
part  of  the  application  for  the  licence  or  a  renewal 
thereof  or  of  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regulations 


or  any  other  Act  or  a  regulation  under  any  other  Ad 
that  relates  to  wells; 

(b)  the  past  conduct  of  the  licensee  or,  where  the  licensee  i< 
a  corporation,  of  its  officers  or  directors  affords  grounds 
for  belief  that  the  business  of  constructing  wells  has  not 
been  operated  or  will  not  be  operated  in  accordance 
with  the  law  and  with  honesty  and  integrity; 

(c)  the  licensee  is  in  contravention  of  sections  21  to  22q  or 
the  regulations; 

(d)  a  change  in  the  officers  or  directors  of  a  corporation 
that  is  a  licensee  affords  grounds  for  refusing  to  issue  a 
licence  under  clause  22e  (a),  (b)  or  (d);  M 

(e)  the  services  that  can  be  provided  by  the  licensee  have 
been  misrepresented; 


I 


(/)  the  licensee  is  not  competent  to  carry  on  or  has  been 
grossly  negligent  in  carrying  on  the  business  of  con- 
structing wells;  or 


(g)  the  licensee  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  sections  21  to  22q,  the  regulations  or 
the  licence. 


Well  22g. — (1)  No  person  shall  work  at  the  construction  of  well 

^'^  "'*^'^"  except  under  and  in  accordance  with  a  well  technician  licence  o 

a  prescribed  class  or  unless  exempt  under  the  regulations. 


I 


Proof  of  (2)  For  the  purposes  of  this  section,  proof  of  work  on  one 

^  ^  occasion  at  the  construction  of  a  well  is  sufficient  to  establish 

work  at  the  construction  of  wells. 

Exception  (3)  Subscction  (1)  does  not  apply, 


I 


(a)  to  a  person  who  works  at  the  construction  of  a  well  on 
land  owned  by  the  person  or  by  a  member  of  the  per- 
son's household;  or 

(b)  to  a  person  who  works  without  remuneration  for 
another  person  at  the  construction  of  a  well  on  land 
owned  by  the  other  person  or  by  a  member  of  the  other 
person's  household. 


Issuance  22h.  Subject  to  sections  22i  and  22  j ,  a  Director  shall  issue 

well  technician  licence  of  a  prescribed  class  to  any  applicant 
therefor  who  is  qualified  for  the  licence  under  sections  21  to  22< 
and  the  regulations  and  has  paid  the  prescribed  fee. 


I 


22i.  A  Director  may  refuse  to  issue  a  well  technician  licence  Grounds 

for 

where  the  Director  is  of  the  opinion,  upon  reasonable  and  prob-  refusal 
able  grounds,  that  the  applicant  is  not  competent  to  carry  on  the  "^^  '^^"^ 
activities  that  would  be  authorized  by  the  licence. 

22 j.   A  Director  may  revoke  or  suspend  or  may  refuse  to  Grounds 
renew  a  well  technician  licence  where  the  Director  is  of  the  refusal 
opinion,  upon  reasonable  and  probable  grounds,  that,  g°/^"^^' 

(a)  any  person  has  made  a  false  statement  in  any  material 
part  of  the  application  for  the  licence  or  a  renewal 
thereof  or  of  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regulations 
or  any  other  Act  or  a  regulation  under  any  other  Act 
that  applies  to  the  construction  of  wells; 

(b)  the  licensee  is  in  contravention  of  sections  21  to  22q  or 
the  regulations;  or 

(c)  the  licensee  is  not  competent  to  carry  on  or  has  been 
grossly  negligent  in  carrying  on  the  activities  that  are 
authorized  by  the  licence. 

22ife. — (1)  Where  a  Director  proposes,  ^m'osd^ 

to  refuse 

(a)  to  refuse  to  issue  or  renew  a  well  construction  permit;   f^J^^^'*'' 
{b)  to  revoke  a  well  construction  permit; 

(c)  to  impose  terms  and  conditions  in  a  well  construction 
permit; 

(d)  to  alter  the  terms  and  conditions  in  a  well  construction 
permit; 

(e)  to  refuse  to  issue  or  renew  a  well  contractor  licence  or  a 
well  technician  licence;  or 

(/)  to  revoke  or  suspend  a  well  contractor  licence  or  a  well 
technician  licence, 

the  Director  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant,  permittee  or  licensee, 
and  the  applicant,  permittee  or  licensee  may,  by  written  notice 
served  upon  the  Director  and  the  Appeal  Board  within  fifteen 
days  after  the  service  of  the  notice  of  the  Director,  require  a 
hearing  by  the  Appeal  Board. 

Powers  of 

(2)  Where  an  applicant,  permittee  or  licensee  requires  a  hear-  Appeal 
ing  by  the  Appeal  Board  in  accordance  with  subsection  (1),  the  ^^ere 

hearing 


Appeal  Board  shall  appoint  a  time  and  place  for  and  hold  the 
hearing  and  may  by  order  direct  the  Director  to  carry  out  his 
proposal  or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Appeal  Board  considers  the  Director  ought  to 
take  in  accordance  with  sections  21  to  22q  and  the  regulations, 
and  for  such  purposes  the  Appeal  Board  may  substitute  its 
opinion  for  that  of  the  Director. 


Parties 


(3)  The  applicant,  permittee  or  licensee,  the  Director  and  any 
other  persons  specified  by  the  Appeal  Board  are  parties  to  the 
hearing. 


Extension 
of  time  for 
requiring 
hearing 


(4)  The  Appeal  Board  shall  extend  the  time  for  the  giving  of 
notice  requiring  a  hearing  by  an  applicant,  permittee  or  licensee 
referred  to  in  subsection  (1),  either  before  or  after  the  expiration 
of  such  time,  where  it  is  satisfied  that  there  are  reasonable 
grounds  for  granting  the  extension  and  that  there  axe  prima  facie 
grounds  for  granting  relief  to  the  applicant,  permittee  or  licensee 
referred  to  in  subsection  (1),  and  the  Appeal  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  extension. 


Notice 
of  hearing 


(5)  Notice  of  hearing  under  subsection  (2)  shall  state  that  the 
applicant,  permittee  or  licensee  is  entitled  to  and  the  Appeal 
Board  shall  give  to  the  applicant,  permittee  or  licensee  a  reason- 
able opportunity  to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue  or  retention  of 
the  permit  or  Hcence  or  to  take  such  action  as  will  preclude  the 
necessity  for  imposing  or  altering  terms  or  conditions  in  the  per- 
mit. 


Examina- 
tion of 
documentary 
evidence 


(6)  An  applicant,  permittee  or  licensee  who  is  a  party  to  pro- 
ceedings under  this  section  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(7)  The  oral  evidence  taken  before  the  Appeal  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 

Release 
of  docu- 
mentary 
evidence 


(8)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  IS  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(9)  Documents  and  things  put  in  evidence  at  the  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released 
to  him  by  the  Appeal  Board  within  a  reasonable  time  after  the 
matter  in  issue  has  been  finally  determined. 


(10)  Any  party  to  proceedings  before  the  Appeal  Board  under  Appeal 
this  section  may  appeal  from  its  decision  on  a  question  of  law  to 

the  Divisional  Court  in  accordance  with  the  rules  of  court. 

(11)  Where  any  party  appeals  from  a  decision  of  the  Appeal  Record 
Board  to  the  Divisional  Court,  the  Appeal  Board  shall  forthwith  in  court 
file  in  the  Supreme  Court  the  record  of  the  proceedings  before  it, 
which,  together  with  the  transcript  of  the  evidence  if  it  is  not  part 

of  the  Appeal  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(12)  Any  party  to  a  hearing  before  the  Appeal  Board,  within  Appeal  to 
thirty  days  after  receipt  of  the  decision  of  the  Appeal  Board  or 
within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  (10),  may  appeal  in  writing  to  the  Minister  on 

any  matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Appeal  Board  as  to 
the  matter  in  appeal  as  he  considers  in  the  public  interest. 

(13)  Where    an    applicant,    permittee   or   licensee   does    not  Power  of 
require  a  hearing  by  the  Appeal  Board  under  this  section,  the  where  no 
Director  may  carry  out  his  proposal  stated  in  the  notice  under  bearing 
subsection  (1). 

(14)  Where  a  hearing  by  the  Appeal  Board  is  required  under  Where 
this  section,  the  Director,  subject  to  section  221,  shall  not  carry  required 
out  his  proposal  until  final  disposition  of  the  hearing  and  any 
appeal. 

221. — (1)  Upon  application  by  the  Director  and  subject  to  sub-  Application 

1  1  1  1  .for  interim 

section  (4),  the  Appeal  Board  may  order  that  a  proposal  under  order 
section  22)fe  may  be  carried  out  at  once  notwithstanding  that  a 
hearing  is  or  may  be  required  under  that  section  or  that  the 
applicant,  permittee  or  licensee  fails  to  appear  on  the  hearing  of 
the  application  or  the  Appeal  Board  may  make  a  decision  not  to 
make  such  an  order. 

(2)  An  application  under  subsection  (1)  must  be  made  on  not  Notice 
less  than  three  full  days  notice  to  the  applicant,  permittee  or 
licensee. 

(3)  The  respondent  to  an  application  under  subsection  (1)  may  Appearance 
appear  in  person  or  by  an  agent  at  the  hearing  of  the  application  respondent 
or  may  make  submissions  to  the  Appeal  Board  by  telephone  or 

other  means  for  consideration  at  the  hearing. 

(4)  The  Appeal  Board  may  make  an  order  under  subsection  (1)  Grounds 
only  where  the  Appeal  Board  is  satisfied  that  the  order  is  neces- 
sary for  the  protection  of  the  public  or  of  any  member  of  the 
public.  '  '      ' 
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Order  may  be 
subject  to 
conditions 


(5)  An  order  or  a  decision  under  subsection  (1)  may  be  made 
subject  to  such  conditions  as  the  Appeal  Board  considers  approp- 
riate. 


When 
order 
terminates 


Application 

of  s.  62  (2) 


Expiry 


Continuation 
of  licence 
pending 
renewal 


Application 
of  s.  22/  (1) 


Transfer 


(6)  An  order  under  subsection  (1)  and  a  proposal  carried  out  in 
accordance  with  the  order  are  effective  until  final  disposition  of 
the  hearing  and  any  appeal. 

(7)  Subsection  62  (2),  which  relates  to  the  enforcement  of 
orders,  does  not  apply  to  an  order  under  subsection  (1). 

22m. — (1)  Every  well  construction  permit,  every  well  con- 
tractor licence  and  every  well  technician  licence  expires  on  the 
31st  day  of  March  in  the  year  next  following  the  year  of  its  issue 
or  renewal. 

(2)  Where  a  licensee  has  applied  for  a  renewal  of  his  licence 
and  paid  the  prescribed  fee  before  expiry  of  the  licence,  his 
licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director  pro- 
poses to  refuse  to  grant  the  renewal,  until  the  time  for 
serving  notice  requiring  a  hearing  by  the  Appeal  Board 
has  expired  and,  where  a  hearing  is  required,  until  final 
disposition  of  the  hearing  and  any  appeal. 

(3)  Subsection  (2)  does  not  apply  where  an  order  is  made  under 
subsection  22/  (1). 

22«.  A  well  construction  permit,  well  contractor  licence  or 
well  technician  licence  is  not  transferable. 


Continuance 


Service 


Idem 


22o.  Every  person  who  is  licensed  to  carry  on  the  business  of 
boring  or  drilling  wells  for  water  immediately  before  this  section 
comes  into  force  shall  be  deemed  to  be  the  holder  of  a  well 
contractor  licence  and  unless  sooner  surrendered,  suspended  or 
revoked,  the  licence  continues  in  force  until  the  31st  day  of 
March  in  the  year  next  following  the  year  in  which  this  section 
comes  into  force. 

22p. — (1)  Any  notice,  order  or  other  document  under  sec- 
tions 2 1  to  2 2^  or  the  regulations  is  sufficiently  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person  to 
whom  service  is  to  be  made  at  the  latest  address  appearing  on  the 
records  of  the  Ministry. 

(2)  A  notice,  order  or  other  document  sent  by  registered  mail 
shall,  unless  in  good  faith  the  contrary  is  shown,  be  deemed  to  be 


Section  2.  Section  44  of  the  Act  provides  for  the  making  of  regulations. 
The  clauses  related  to  water  wells  are  removed  from  subsection  44  (1)  and  the 
authority  to  make  regulations  complementary  to  new  sections  2 1  to  2  2^  are  set  out 
in  new  subsection  44  (la). 


served  or  delivered  on  the  seventh  day  following  the  day  on 
which  it  is  sent. 

22q.  Every  person  who  contravenes  any  provision  of  sections  Offence 
2 1  to  22/>  or  the  regulations  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $1,000. 

2. — (1)  Clauses  44  (1)  («),  (o),  {p)  and  (o)  of  the  said  Act  are  repealed,    s.  44  (\)(n-q), 

repealed 

(2)  The  said  section  44  is  amended  by  adding  thereto  the  follow-  ^^j^g^^^^g^j 
ing  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^'^^'^ 
tions  relating  to  sections  21  to  22^^, 

(a)  designating  areas  for  the  purpose  of  section  22; 

{b)  regulating  the  location  and  spacing  of  wells; 

(c)  regulating  the  methods  and  materials  used  in  the  con- 
struction of  wells; 

{d)  regulating  the  maintenance  of  wells  and  the  materials 
used  in  the  maintenance  of  wells; 

ifi)  regulating  the  use  of  wells; 

r(/)  regulating  the  cleaning,  testing,  disinfecting  and 
decontaminating  of  wells; 

(g)  prescribing  standards  for  the  construction,  use,  main- 
tenance, cleaning,  testing,  disinfecting  and  decontami- 
nation of  wells  and  requiring  compliance  with  such 
standards; 

{h)  prescribing  circumstances  in  which  wells  shall  be 
abandoned  and  requiring  their  abandonment  in  such 
circumstances; 

(z)  prescribing  standards  to  be  complied  with  when  wells 
are  abandoned  and  requiring  compliance  with  such 
standards; 

0)  requiring  the  keeping  of  records  and  the  making  of 
returns  of  information  in  respect  of  wells  and  providing 
for  the  inspection  and  examination  of  the  records; 

{k)  prescribing  the  methods  of  obtaining  information  to  be 
included  in  records  and  returns; 
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I 


s.  54, 
re-enacted 


Limitation 


3. 


Idem 


Application  of 
R.S.O.  1980, 
c.  361,  s.  54(1) 


(/)  providing  for  the  examination  of  applicants  for  well 
contractor  licences  and  well  technician  licences; 

(m)  prescribing  standards  of  qualification  for  applicants  for 
well  contractor  licences  and  well  technician  licences; 

(n)  prescribing  or  approving  work  experience  for  qualifi- 
cation for  well  technician  licences; 

(o)  prescribing  classes  of  well  technician  licences; 

ip)  prescribing  forms  and  providing  for  their  use; 

iq)  prescribing  fees  for  the  examination  of  applicants  fol 
well  contractor  licences  and  well  technician  licences 
and  for  the  issue  and  renewal  of  well  construction  per- 
mits, well  contractor  licences  and  well  technician 
licences; 

(r)  prescribing  conditions  that  shall  attach  to  well  con- 
struction permits,  well  contractor  licences  and  well 
technician  licences; 

(s)  requiring  persons  engaged  in  the  business  of  construct- 
ing wells  to  carry  insurance  or  furnish  bonds  or  both 
and  fixing  the  amount,  type,  form  and  particulars  of 
the  insurance  or  bond; 

(t)  exempting  any  class  of  wells  or  any  class  of  persons 
from  any  provision  of  sections  21  to  22q  or  the  regula- 
tions and  prescribing  conditions  that  shall  attach  to 
such  exemptions. 

-(1)  Section  54  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

54. — (1)  Proceedings  for  an  offence  under  this  Act  or  the 
regulations  made  under  this  Act  shall  not  be  commenced  after 
two  years  after  the  date  on  which  the  offence  was,  or  is  alleged  t(] 
have  been,  committed. 

(2)  Proceedings  for  an  offence  under  a  by-law  passed  undei 
clause  46  (1)  (c)  or  (d)  shall  not  be  commenced  after  one  year  after 
the  date  on  which  the  offence  was,  or  is  alleged  to  have  beei 
committed. 

(2)  Subsection  54  (1)  of  the  Ontario  Water  Resources  Act,  as 
re-enacted  by  subsection  (1),  does  not  apply  in  respect  of  an 
offence  committed,  or  alleged  to  have  been  committed,  before 
this  section  comes  into  force. 


Section  3.  Section  54  of  the  Act  is  re-enacted  to  provide  a  limitation 
period  of  two  years  for  the  commencement  of  proceedings  for  an  offence  against 
the  Act. 

The  limitation  period  in  respect  of  an  offence  against  a  by-law  under  clause 
46  (1)  (c)  or  id)  of  the  Act  (relating  to  plumbing)  remains  at  one  year. 

Subsection  3  (2)  of  the  Bill  is  a  transitional  provision. 
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4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor.  '"'^"^ 

5.  The  short  title  of  this  Act  is  the  Ontario  Water  Resources  Amend-  Short  title 
ment  Act,  1981. 
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BILL  144 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Ontario  Water  Resources  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  144  1981 


An  Act  to  amend  the 
Ontario  Water  Resources  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Sections  21  and  22  of  the  Ontario  Water  Resources  Act,  being  ss.  21, 22, 
chapter  361  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

WELLS 

21. — (1)  In  this  section  and  in  sections  22  to  22^  and  subsec-  interpre- 
tion  44  (la), 

(a)  "Appeal  Board"  means  the  Environmental  Appeal 
Board  under  the  Environmental  Protection  Act:  R.s.o.  i980, 

'  c.  141 

(b)  "construct",  when  used  with  respect  to  a  well,  means 
bore,  dig,  drill  or  otherwise  make,  extend  or  alter; 

(c)  "licensee"  means  the  holder  of  a  well  contractor  licence 
or  a  well  technician  licence,  as  the  case  requires; 

(d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "regulations"  means  the  regulations  made  under  sub- 
section 44  (la); 

(/)  "well"  means  a  hole  made  in  the  ground  to  locate  or  to 
obtain  ground  water  or  to  test  or  to  obtain  information 
in  respect  of  ground  water  or  an  aquifer,  and  includes  a 
spring  around  or  in  which  works  are  made  or  equip- 
ment is  installed  for  collection  or  transmission  of  water 
and  that  is  or  is  likely  to  be  used  as  a  source  of  water  for 
human  consumption; 

(g)  "well  construction  permit"  means  a  permit  referred  to 
in  section  22; 


Interpre- 
tation: 
works  or 
equipment 


Permit 
required  to 
construct  well 
in  designated 
area 

Issuance 
of  permit 


Grounds 
for  refusal 
to  issue, 
etc. 


{h)  "well  contractor  licence"  means  a  licence  referred  to  in 
section  22c;  and 

{i)  "well  technician  licence"  means  a  licence  referred  to  in 
section  22g. 

(2)  For  the  purposes  of  sections  21  to  22^  and  subsection  44 
(la),  installing  equipment  in  or  connected  to  a  well  shall  be 
deemed  to  be  the  constructing  of  a  well. 

22.  No  person  shall  construct  a  well  in  an  area  designated  by 
the  regulations  except  under  and  in  accordance  with  a  well  con- 
struction permit  issued  by  a  Director. 

22a.  Subject  to  section  226,  any  person  who  applies  in  accord- 
ance with  this  Act  and  the  regulations  for  a  well  construction 
permit  and  who  pays  the  prescribed  fee  is  entitled  to  be  issued  the 
permit. 

22b.  A  Director  may  refuse  to  issue  or  to  renew  or  may  revoke 
a  well  construction  permit,  may  impose  terms  and  conditions  in 
issuing  or  renewing  or  after  issuing  or  renewing  a  well  construc- 
tion permit  and  may  alter  the  terms  and  conditions  of  a  well 
construction  permit  that  has  been  issued  or  renewed  where  the 
Director  is  of  the  opinion,  upon  reasonable  and  probable 
grounds,  that, 

(a)  the  proposed  well  or  its  operation  would  contravene 
this  Act  or  the  regulations  or  any  other  Act  or  a  regula- 
tion under  any  other  Act; 

{b)  there  is  or  is  likely  to  be  danger  to  the  health  or  safety  of  _ 
;      any  person; 

(c)  there  is  or  is  likely  to  be  harm  or  material  discomfort  to, 
any  person; 

id)  there  is  or  is  likely  to  be  impairment  of  the  quality  of 
any  air,  land  or  water  for  any  use  that  is  being  or  is 
likely  to  be  made  of  it; 

{e)  there  is  or  is  likely  to  be  reduction  of  the  quantity  of 
water  available  for  any  use  that  is  being  or  is  likely  to 
be  made  of  it; 


i 


(/)  there  is  or  is  likely  to  be  injury  or  damage  to  any  prop 
erty  or  to  plant  or  animal  life; 


(g)  any  property  or  plant  or  animal  life  is  or  is  likely  to  be 
rendered,  directly  or  indirectly,  unfit  for  use  by  man; 
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{h)  there  is  or  is  likely  to  be  loss  of  enjoyment  of  the  normal 
use  of  any  property; 

(i)  there  is  or  is  likely  to  be  interference  with  the  normal 
conduct  of  any  business;  or 

ij)  there  is  a  breach  of  a  term  or  condition  of  the  permit. 

22c.  No  person  shall  engage  in  the  business  of  constructing  Weii 
wells  except  under  and  in  accordance  with  a  well  contractor  licence 
licence  issued  by  a  Director  or  unless  exempt  under  the  regula-  '■«<i""'ed 
tions. 

22d.  Subject  to  sections  22e  and  22/,  a  Director  shall  issue  a  issuance 

of  well 

well  contractor  licence  to  any  applicant  therefor  who  is  qualified  contractor 
for  the  licence  under  sections  21  to  22q  and  the  regulations  and  •'""" 
has  paid  the  prescribed  fee. 

22e.  A  Director  may  refuse  to  issue  a  well  contractor  licence  Grounds 
where  the  Director  is  of  the  opinion,  upon  reasonable  and  prob-  refusal 
able  grounds,  that,  g°^'**"^' 

(a)  the  past  conduct  of  the  applicant  or,  where  the  appli- 
cant is  a  corporation,  of  its  officers  or  directors  affords 
grounds  for  belief  that  the  business  of  constructing 
wells  will  not  be  operated  in  accordance  with  the  law 
and  with  honesty  and  integrity; 

{b)  the  applicant  or,  where  the  applicant  is  a  corporation, 
its  officers  or  directors  are  not  competent  to  engage  in 
the  business  of  constructing  wells;  or 

(c)  the  applicant  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  sections  21  to  22q,  the  regulations  and 
the  licence;  or 

{d)  the  applicant  or,  where  the  applicant  is  a  corporation, 
its  officers  or  directors  have  been  grossly  negligent  in 
carrying  on  the  business  of  constructing  wells  under  the 
authority  of  a  licence  issued  under  section  22d  or  a 
predecessor  of  that  section. 

22/.  A  Director  may  revoke  or  suspend  or  may  refuse  to  Grounds 
renew  a  well  contractor  licence  where  the  Director  is  of  the  revocation, 
opinion,  upon  reasonable  and  probable  grounds,  that,  ^'^^■ 

(a)  any  person  has  made  a  false  statement  in  any  material 
part  of  the  application  for  the  licence  or  a  renewal 
thereof  or  of  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regulations 


or  any  other  Act  or  a  regulation  under  any  other  Act 
that  relates  to  wells; 

(6)  the  past  conduct  of  the  licensee  or,  where  the  licensee  is 
a  corporation,  of  its  officers  or  directors  affords  grounds 
for  belief  that  the  business  of  constructing  wells  has  not 
been  operated  or  will  not  be  operated  in  accordance 
with  the  law  and  with  honesty  and  integrity; 

(c)  the  licensee  is  in  contravention  of  sections  21  to  22q  or 
the  regulations; 

(d)  a  change  in  the  officers  or  directors  of  a  corporation 
that  is  a  licensee  affords  grounds  for  refusing  to  issue  a 
licence  under  clause  22e  (a),  (b)  or  (d); 

(e)  the  services  that  can  be  provided  by  the  licensee  have 
been  misrepresented; 

(/)  the  licensee  is  not  competent  to  carry  on  or  has  been 
grossly  negligent  in  carrying  on  the  business  of  con- 
structing wells;  or 

(g)  the  licensee  is  not  in  a  position  to  observe  or  carry  out 
the  provisions  of  sections  21  to  22q,  the  regulations  or 
the  licence. 

Well  22g. — (1)  No  person  shall  work  at  the  construction  of  wells 

except  under  and  in  accordance  with  a  well  technician  licence  of 
a  prescribed  class  or  unless  exempt  under  the  regulations. 


Proof  of  (2)  For  the  purposes  of  this  section,  proof  of  work  on  one 

empoymen  occasion  at  the  construction  of  a  well  is  sufficient  to  establish 

work  at  the  construction  of  wells. 

Exception  (3)  Subsection  (1)  does  not  apply, 
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(a)  to  a  person  who  works  at  the  construction  of  a  well  on 
land  owned  by  the  person  or  by  a  member  of  the  per- 
son's household;  or 

(b)  to  a  person  who  works  without  remuneration  for 
another  person  at  the  construction  of  a  well  on  land 
owned  by  the  other  person  or  by  a  member  of  the  other 
person's  household. 

Issuance  22h.  Subject  to  sections  22i  and  22 j,  a  Director  shall  issue  aj 

of  licence  1 

well  technician  licence  of  a  prescribed  class  to  any  applicantl 
therefor  who  is  qualified  for  the  licence  under  sections  21  to  22q\ 
and  the  regulations  and  has  paid  the  prescribed  fee. 


22i.  A  Director  may  refuse  to  issue  a  well  technician  licence  Grounds 

for 

where  the  Director  is  of  the  opinion,  upon  reasonable  and  prob-  refusal 
able  grounds,  that  the  applicant  is  not  competent  to  carry  on  the  ^°  '^^"^ 
activities  that  would  be  authorized  by  the  licence. 

22 j.   A  Director  may  revoke  or  suspend  or  may  refuse  to  Grounds 
renew  a  well  technician  licence  where  the  Director  is  of  the  refusal 
opinion,  upon  reasonable  and  probable  grounds,  that,  et/^"^*' 

(a)  any  person  has  made  a  false  statement  in  any  material 
part  of  the  application  for  the  licence  or  a  renewal 
thereof  or  of  any  report,  document  or  other  information 
required  to  be  furnished  by  this  Act  or  the  regulations 
or  any  other  Act  or  a  regulation  under  any  other  Act 
that  applies  to  the  construction  of  wells; 

{b)  the  licensee  is  in  contravention  of  sections  21  to  22q  or 
the  regulations;  or 

(c)  the  licensee  is  not  competent  to  carry  on  or  has  been 
grossly  negligent  in  carrying  on  the  activities  that  are 
authorized  by  the  licence. 

22yfe. — (1)  Where  a  Director  proposes,  ^ro^os^^ 

to  refuse 

(a)  to  refuse  to  issue  or  renew  a  well  construction  permit;   g"^""^"^^' 

{b)  to  revoke  a  well  construction  permit; 

(c)  to  impose  terms  and  conditions  in  a  well  construction 
permit; 

{d)  to  alter  the  terms  and  conditions  in  a  well  construction 
permit; 

(e)  to  refuse  to  issue  or  renew  a  well  contractor  licence  or  a 
well  technician  licence;  or 

(/)  to  revoke  or  suspend  a  well  contractor  licence  or  a  well 
technician  licence, 

the  Director  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor,  on  the  applicant,  permittee  or  licensee, 
and  the  applicant,  permittee  or  licensee  may,  by  written  notice 
served  upon  the  Director  and  the  Appeal  Board  within  fifteen 
days  after  the  service  of  the  notice  of  the  Director,  require  a 
hearing  by  the  Appeal  Board. 

Powers  of 

(2)  Where  an  applicant,  permittee  or  licensee  requires  a  hear-  Appeal 
ing  by  the  Appeal  Board  in  accordance  with  subsection  (1),  the  ^^ere 

hearing 


Appeal  Board  shall  appoint  a  time  and  place  for  and  hold  the 
hearing  and  may  by  order  direct  the  Director  to  carry  out  his 
proposal  or  refrain  from  carrying  out  his  proposal  and  to  take 
such  action  as  the  Appeal  Board  considers  the  Director  ought  to 
take  in  accordance  with  sections  21  to  22q  and  the  regulations, 
and  for  such  purposes  the  Appeal  Board  may  substitute  its 
opinion  for  that  of  the  Director. 


Parties 


(3)  The  applicant,  permittee  or  licensee,  the  Director  and  any 
other  persons  specified  by  the  Appeal  Board  are  parties  to  the 
hearing. 


Extension 
of  time  for 
requiring 
hearing 


(4)  The  Appeal  Board  shall  extend  the  time  for  the  giving  of 
notice  requiring  a  hearing  by  an  applicant,  permittee  or  licensee 
referred  to  in  subsection  (1),  either  before  or  after  the  expiration 
of  such  time,  where  it  is  satisfied  that  there  are  reasonable 
grounds  for  granting  the  extension  and  that  there  diXe  prima  facie 
grounds  for  granting  relief  to  the  applicant,  permittee  or  licensee 
referred  to  in  subsection  (1),  and  the  Appeal  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  extension. 


Notice 
of  hearing 


(5)  Notice  of  hearing  under  subsection  (2)  shall  state  that  the 
applicant,  permittee  or  licensee  is  entitled  to  and  the  Appeal 
Board  shall  give  to  the  applicant,  permittee  or  licensee  a  reason- 
able opportunity  to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  issue  or  retention  of 
the  permit  or  licence  or  to  take  such  action  as  will  preclude  the 
necessity  for  imposing  or  altering  terms  or  conditions  in  the  per- 
mit. 


Examina- 
tion of 
documentary 
evidence 


(6)  An  applicant,  permittee  or  licensee  who  is  a  party  to  pro- 
ceedings under  this  section  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary  evidence 
that  will  be  produced  or  any  report  the  contents  of  which  will  be 
given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(7)  The  oral  evidence  taken  before  the  Appeal  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies  or  a  tran- 
script thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 

Release 
of  docu- 
mentary 
evidence 


(8)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(9)  Documents  and  things  put  in  evidence  at  the  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released] 
to  him  by  the  Appeal  Board  within  a  reasonable  time  after  the 
matter  in  issue  has  been  finally  determined. 


(10)  Any  party  to  proceedings  before  the  Appeal  Board  under  Appeal 
this  section  may  appeal  from  its  decision  on  a  question  of  law  to 

the  Divisional  Court  in  accordance  with  the  rules  of  court. 

(11)  Where  any  party  appeals  from  a  decision  of  the  Appeal  Record 
Board  to  the  Divisional  Court,  the  Appeal  Board  shall  forthwith  in  court 
file  in  the  Supreme  Court  the  record  of  the  proceedings  before  it, 
which,  together  with  the  transcript  of  the  evidence  if  it  is  not  part 

of  the  Appeal  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(12)  Any  party  to  a  hearing  before  the  Appeal  Board,  within  Appeal  to 

Alinistcr 

thirty  days  after  receipt  of  the  decision  of  the  Appeal  Board  or 
within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  (10),  may  appeal  in  writing  to  the  Minister  on 
any  matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Appeal  Board  as  to 
the  matter  in  appeal  as  he  considers  in  the  public  interest. 

(13)  Where   an    applicant,    permittee   or   licensee   does    not  Power  of 
require  a  hearing  by  the  Appeal  Board  under  this  section,  the  where  no 
Director  may  carry  out  his  proposal  stated  in  the  notice  under  bearing 
subsection  (1). 

(14)  Where  a  hearing  by  the  Appeal  Board  is  required  under  Where 
this  section,  the  Director,  subject  to  section  221,  shall  not  carry  required 
out  his  proposal  until  final  disposition  of  the  hearing  and  any 
appeal. 

221. — (1)  Upon  application  by  the  Director  and  subject  to  sub-  Application 
section  (4),  the  Appeal  Board  may  order  that  a  proposal  under  order 
section  22^  may  be  carried  out  at  once  notwithstanding  that  a 
hearing  is  or  may  be  required  under  that  section  or  that  the 
applicant,  permittee  or  licensee  fails  to  appear  on  the  hearing  of 
the  application  or  the  Appeal  Board  may  make  a  decision  not  to 
make  such  an  order. 

(2)  An  application  under  subsection  (1)  must  be  made  on  not  Notice 
less  than  three  full  days  notice  to  the  applicant,  permittee  or 
licensee. 

(3)  The  respondent  to  an  application  under  subsection  (1)  may  Appearance 
appear  in  person  or  by  an  agent  at  the  hearing  of  the  application  respondent 
or  may  make  submissions  to  the  Appeal  Board  by  telephone  or 

other  means  for  consideration  at  the  hearing. 

(4)  The  Appeal  Board  may  make  an  order  under  subsection  (1)  Grounds 
only  where  the  Appeal  Board  is  satisfied  that  the  order  is  neces- 
sary for  the  protection  of  the  public  or  of  any  member  of  the 
public. 
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Order  may  be 
subject  to 
conditions 


(5)  An  order  or  a  decision  under  subsection  (1)  may  be  made 
subject  to  such  conditions  as  the  Appeal  Board  considers  approp- 
riate. 


When 
order 
terminates 


Application 
of  s.  62  (2) 


Expiry 


(6)  An  order  under  subsection  (1)  and  a  proposal  carried  out  in 
accordance  with  the  order  are  effective  until  final  disposition  of 
the  hearing  and  any  appeal. 

(7)  Subsection  62  (2),  which  relates  to  the  enforcement  of 
orders,  does  not  apply  to  an  order  under  subsection  (1). 

22m. — (1)  Every  well  construction  permit,  every  well  con- 
tractor licence  and  every  well  technician  licence  expires  on  the 
31st  day  of  March  in  the  year  next  following  the  year  of  its  issue 
or  renewal. 


Continuation 
of  licence 
pending 
renewal 


Application 
of  s.  22/  (1) 


Transfer 


(2)  Where  a  licensee  has  applied  for  a  renewal  of  his  licence 
and  paid  the  prescribed  fee  before  expiry  of  the  licence,  his 
licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(6)  where  he  is  served  with  notice  that  the  Director  pro- 
poses to  refuse  to  grant  the  renewal,  until  the  time  for 
serving  notice  requiring  a  hearing  by  the  Appeal  Board 
has  expired  and,  where  a  hearing  is  required,  until  final 
disposition  of  the  hearing  and  any  appeal. 

(3)  Subsection  (2)  does  not  apply  where  an  order  is  made  under 
subsection  22/  (1). 

22«.  A  well  construction  permit,  well  contractor  licence  or 
well  technician  licence  is  not  transferable. 


I 


Continuance 


Service 


Idem 


22o.  Every  person  who  is  licensed  to  carry  on  the  business  of 
boring  or  drilling  wells  for  water  immediately  before  this  section 
comes  into  force  shall  be  deemed  to  be  the  holder  of  a  well 
contractor  licence  and  unless  sooner  surrendered,  suspended  or 
revoked,  the  licence  continues  in  force  until  the  31st  day  of 
March  in  the  year  next  following  the  year  in  which  this  section 
comes  into  force. 

22p. — (1)  Any  notice,  order  or  other  document  under  sec- 
tions 2 1  to  2 2g  or  the  regulations  is  sufficiently  served  if  delivered 
personally  or  sent  by  registered  mail  addressed  to  the  person  to 
whom  service  is  to  be  made  at  the  latest  address  appearing  on  the 
records  of  the  Ministry. 

(2)  A  notice,  order  or  other  document  sent  by  registered  mai^ 
shall,  unless  in  good  faith  the  contrary  is  shown,  be  deemed  to  be 


served  or  delivered  on  the  seventh  day  following  the  day  on 
which  it  is  sent. 

22 q.   Every  person  who  contravenes  any  provision  of  sections  Offence 
21  to  22^  or  the  regulations  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $1,000. 

2. — (1)  Clauses  44  (1)  («),  (o),  {p)  and  (a)  of  the  said  Act  are  repealed,    s.  44  (i)  (n-q), 

repealed 

(2)  The  said  section  44  is  amended  by  adding  thereto  the  follow-  ^^g'^j^jgj 
ing  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^dem 
tions  relating  to  sections  21  to  22q , 

(a)  designating  areas  for  the  purpose  of  section  22; 

(b)  regulating  the  location  and  spacing  of  wells; 

(c)  regulating  the  methods  and  materials  used  in  the  con- 
struction of  wells; 

(d)  regulating  the  maintenance  of  wells  and  the  materials 
used  in  the  maintenance  of  wells; 

(e)  regulating  the  use  of  wells; 

(/)  regulating  the  cleaning,  testing,  disinfecting  and 
decontaminating  of  wells; 

(g)  prescribing  standards  for  the  construction,  use,  main- 
tenance, cleaning,  testing,  disinfecting  and  decontami- 
nation of  wells  and  requiring  compliance  with  such 
standards; 

(h)  prescribing  circumstances  in  which  wells  shall  be 
abandoned  and  requiring  their  abandonment  in  such 
circumstances; 

(i)  prescribing  standards  to  be  complied  with  when  wells 
are  abandoned  and  requiring  compliance  with  such 
standards; 

(J)  requiring  the  keeping  of  records  and  the  making  of 
returns  of  information  in  respect  of  wells  and  providing 
for  the  inspection  and  examination  of  the  records; 

(k)  prescribing  the  methods  of  obtaining  information  to  be 
included  in  records  and  returns; 
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(/)  providing  for  the  examination  of  applicants  for  well 
contractor  licences  and  well  technician  licences; 

(m)  prescribing  standards  of  qualification  for  applicants  for 
well  contractor  licences  and  well  technician  licences; 

(«)  prescribing  or  approving  work  experience  for  qualifi- 
cation for  well  technician  licences; 

(o)  prescribing  classes  of  well  technician  licences; 

ip)  prescribing  forms  and  providing  for  their  use; 

iq)  prescribing  fees  for  the  examination  of  applicants  for 
well  contractor  licences  and  well  technician  licences 
and  for  the  issue  and  renewal  of  well  construction  per- 
mits, well  contractor  licences  and  well  technician 
licences; 

(r)  prescribing  conditions  that  shall  attach  to  well  con- 
struction permits,  well  contractor  licences  and  well 
technician  licences; 

(s)  requiring  persons  engaged  in  the  business  of  construct- 
ing wells  to  carry  insurance  or  furnish  bonds  or  both 
and  fixing  the  amount,  type,  form  and  particulars  of 
the  insurance  or  bond; 

(t)  exempting  any  class  of  wells  or  any  class  of  persons 
from  any  provision  of  sections  21  to  22g  or  the  regula- 
tions and  prescribing  conditions  that  shall  attach  to 
such  exemptions. 

s  54,  3. — (1)  Section  54  of  the  said  Act  is  repealed  and  the  following  sub- 

stituted therefor: 

Limitation  54 — (1)  Proceedings  for  an  offence  under  this  Act  or  the 

regulations  made  under  this  Act  shall  not  be  commenced  after 
two  years  after  the  date  on  which  the  offence  was,  or  is  alleged  to 
have  been,  committed. 

Idem  (2)  Proceedings  for  an  offence  under  a  by-law  passed  under 

clause  46  (1)  (c)  or  (d)  shall  not  be  commenced  after  one  year  after 
the  date  on  which  the  offence  was,  or  is  alleged  to  have  been, 
committed. 

Application  of  (2)  Subsection  54  (1)  of  the  Ontario  Water  Resources  Act,  as 

R  S  O    1980 

c.  361,  s.  54(1)  re-enacted  by  subsection  (1),  does  not  apply  in  respect  of  an 

offence  committed,  or  alleged  to  have  been  committed,  before 
this  section  comes  into  force. 
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4.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  the  Ontario  Water  Resources  Amend-  short  title 
ment  Act,  1981. 
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BILL  145  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Pesticides  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

New  section  34a  of  the  Act  adds  a  limitation  period  of  two  years  for  the 
commencement  of  proceedings  for  an  offence  against  the  Act  or  the  regulations. 


BILL  145  1981 


An  Act  to  amend  the  Pesticides  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 . — (1)  The  Pesticides  Act,  being  chapter  376  of  the  Revised  Statutes  ^  34a, 
of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 
section: 

34a.  Proceedings  for  an  offence  against  this  Act  or  the  regula-  Limitation 
tions  shall  not  be  commenced  after  two  years  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 

(2)  Section  34a  of  the  Pesticides  Act,  as  enacted  by  subsection  Application  of 
(1),  does  not  apply  in  respect  of  an  offence  committed,  or  c.  376, 
alleged  to  have  been  committed,  before  this  section  comes  *  ^"^ 
into  force. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

3.  The  short  title  of  this  Act  is  the  Pesticides  Amendment  Act,  1981 .  Short  utie 
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BILL  145 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Pesticides  Act 


The  Hon.  K.  C.  Norton 
Minister  of  the  Environment 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  145  1981 


An  Act  to  amend  the  Pesticides  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  The  Pesticides  Act,  being  chapter  376  of  the  Revised  Statutes  s  34a, 
of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 
section: 

34a.  Proceedings  for  an  offence  against  this  Act  or  the  regula-  Limitation 
tions  shall  not  be  commenced  after  two  years  after  the  date  on 
which  the  offence  was,  or  is  alleged  to  have  been,  committed. 

(2)  Section  34a  of  the  Pesticides  Act,  as  enacted  by  subsection  Application  of 

/     X  ,  1  •  r  rr  •  i  R.S.O.    1980, 

(1),  does  not  apply  m  respect  of  an  offence  committed,  or  c.  376, 
alleged  to  have  been  committed,  before  this  section  comes  ^  ^'^ 
into  force. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  the  Pesticides  Amendment  Act,  1981 .  Short  title 
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BILL  146 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  certain  International  Bridges 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  that  the  real  property  of  the  international  bridge 
authorities  named  in  section  1  is  subject  to  the  Assessment  Act,  but  the  bridge 
authorities  will  not  be  subject  to  municipal  taxation  or  business  assessment  with 
respect  to  such  property.  However,  the  bridge  authorities  will  be  required  to 
make  payments  in  lieu  of  taxes  as  set  out  in  the  Schedule.  The  payments  in  lieu  of 
taxes  will  be  phased  in  over  a  period  of  three  years  and  during  the  first  two  years, 
the  Province  will  provide  financial  assistance  to  the  municipalities  to  off-set 
potential  lost  tax  revenue. 


BILL  146  1981 


An  Act  respecting  certain  International  Bridges 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  general  or  special  Act,  R.s.o.  i980, 

apply  to 

(a)  the  Assessment  Act  applies  to,  "'■^^"  ''"^s^^ 

(i)  the  real  property  vested  in  or  controlled  by  the 
Blue  Water  Bridge  Authority  and  situate  within 
the  village  of  Point  Edward,  and 

(ii)  the  real  property  vested  in  or  controlled  by  the 
Niagara  Falls  Bridge  Commission  and  situate 
within  the  City  of  Niagara  Falls  and  the  Town 
of  Niagara-on-the-Lake, 

but  such  real  property  is  not  subject  to  taxation;  and 

(b)  the  Blue  Water  Bridge  Authority  and  the  Niagara  Falls 
Bridge  Commission  are  not  subject  to  assessment  for 
business  assessment  under  section  7  of  the  Assessment 
Act  in  respect  of  their  occupation  or  use  of  the  real 
property  mentioned  in  clause  (a).  i 

2.— (1)  The  Blue  Water  Bridge  Authority  shall  pay  to  the  yXgeTf'" 
Village  of  Point  Edward  in  the  year  1 982  and  in  each  subsequent  Point  Edward 
year  the  amounts  as  determined  under  Part  I  of  the  Schedule  for 
the  particular  year. 

(2)  The  Niagara  Falls  Bridge  Commission  shall  pay  to  the  gfy™^'^^" 
City  of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake  in  Niagara  and 
the  year  1982  and  in  each  subsequent  year  the  amounts  as  deter-  N^^ara-on- 
mined  under  Parts  II  and  III,  respectively,  of  the  Schedule  for  the-Lake 
the  particular  year. 

(3)  The  Minister  of  Municipal  Affairs  and  Housing  shall  pay  Payments  by 
to  the  Village  of  Point  Edward,  the  City  of  Niagara  Falls  and  the 


Town  of  Niagara-on-the-Lake  in  the  years  1982  and  1983  the 
amounts  as  determined  under  Parts  IV,  V  and  VI,  respectively, 
of  the  Schedule  for  the  particular  year. 


Collection  of 
payments 


R.S.O.  1980, 
cc.  302,  303 


3.  The  sums  of  money  referred  to  in  Parts  I  to  III  of  the 
Schedule  to  the  Act  may  be  added  to  the  collector's  roll  of  taxes 
when  it  is  prepared  for  the  year  in  which  the  sums  are  payable 
and  upon  being  so  added  such  sums  are  deemed  to  be  municipal 
taxes  due  on  the  real  property  in  respect  of  which  they  are  pay- 
able and  the  provisions  of  the  Municipal  Act  or  the  Municipal 
Affairs  Act,  as  the  case  may  be,  as  to  the  collection  and  recovery 
of  taxes  including  the  addition  of  percentage  charges  and  interest 
for  non-payment  of  taxes,  and  the  proceedings  that  may  be  taken 
in  default  thereof,  apply. 


Allocation  of 
payments 


4. — (1)  A  portion  of  the  amount  payable  to  a  local  municipal- 
ity in  any  year  under  this  Act,  but  not  including  an  amount  in 
respect  of  local  improvement  rates,  shall  be  allocated  to  the 
county  or  corporation  of  the  Regional  Municipality,  as  the  case 
may  be,  within  which  the  local  municipality  is  situate,  and  such 
portion  shall  be  in  the  same  proportion  to  the  amount  as  is  the 
rate  levied  by  the  local  municipality  in  that  year  in  respect  of  its 
net  county  levy  or  net  regional  levy,  as  the  case  may  be,  to  the 
sum  of  the  rates  levied  by  the  local  municipality  in  that  year  in 
respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net 
regional  levy,  as  the  case  may  be. 


Interpretation  (2)  In  subsection  (1),  "rate"  means  the  rate  levied  on  the 
assessment  for  real  property  used  as  the  basis  for  computing 
business  assessment. 


Apportion- 
ment 


5. — (1)  The  assessment  of  the  real  property  mentioned  in  sub- 
clause 1  (a)  (i)  shall  be  deemed  to  be  commercial  assessment  upon 
which  taxes  were  levied  for  all  purposes  other  than  school  pur- 
poses for  the  purposes  of  section  365  of  the  Municipal  Act. 


Idem 


R.S.O. 

c.  438 


1980, 


(2)  The  assessment  of  the  real  property  mentioned  in  sub- 
clause 1  (a)  (ii)  shall  be  deemed  to  be  rateable  property  for  the 
purposes  of  subsection  128  (3)  of  the  Regional  Municipality  of 
Niagara  Act. 


Idem  (3)  Except  as  provided  in  subsections  (1)  and  (2),  the  assess- 

ment of  the  real  property  mentioned  in  clause  1  (a)  shall  not  be 
included  when  determining  the  equalized  assessment  or  rateable 
property  of  a  local  municipality  for  purposes  of  apportioning  the 
requisition  or  levy  of  any  body. 


Repeals 


6.  The  following  are  repealed: 


I 


1.  Sections  2  and  3  of  The  Rainbow  Bridge  Act,  1941, 
being  chapter  48. 

2.  The    Lewiston-Queenston    Bridge    Act,    1967,    being 
chapter  46. 

3.  The  Whirlpool  Rapids  Bridge  Act,  1967,  being  chapter 
105. 

4.  The  Village  of  Point  Edward  Act,  1979,  being  chapter 
72. 

7.  This  Act  comes  into  force  on  the  1st  day  of  January,  1982.     Commence- 

ment 

8.  The  short  title  of  this  Act  is  the  International  Bridges  Short  title 
Municipal  Payments  Act,  1981 . 

SCHEDULE 

In  this  Schedule, 

(a)  "assessment"  when  used  or  applied  in  respect  of  real  property  situate 
within  a  municipality  in  respect  of  any  year  means  the  assessment  for 
that  real  property  as  shown  on  the  assessment  roll  used  for  taxation 
purposes  by  the  municipality  in  that  year; 

(/>)  "commercial  assessment"  means  the  assessment  for  real  property  that  is 
used  as  the  basis  for  determining  business  assessment; 

(c)  "yearly  tax  equivEilent  amount"  when  used  in  respect  of  any  year  in 
connection  with  real  property  situate  within  a  local  municipality  means 
the  amount  that  would  be  produced  by  applying  to  the  assessment  for 
that  real  property  the  rates  levied  by  the  local  municipality  in  that  year 
in  respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net  regional 
levy,  as  the  case  may  be,  upon  the  assessment  of  real  property  in  the 
municipality  used  as  the  basis  for  computing  business  assessment. 

PART  I 

Amounts  Payable  by  the  Blue  Water  Bridge  Authority  to  the  Village  of 
Point  Edward 


A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 
of  the  real  property,  except  for  the  structure  known  as  the  Blue 
Water  Bridge,  situate  within  the  Village  of  Point  Edward  and 
vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 


1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Blue  Water  Bridge,  situate  within  the  Village  of  Point  Edward 
and  vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 

1984  A.  The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 

real  property,  except  for  the  structure  known  as  the  Blue  Water 
Bridge,  situate  within  the  Village  of  Point  Edward  and  vested  in 
or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  $33,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 


year 


198S  and  each  A.  The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 

w^r^"^"  real  property,  except  for  the  structure  known  as  the  Blue  Water 

Bridge,  situate  within  the  Village  of  Point  Edward  and  vested  in 

or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Blue  Water  Bridge, 
$33,000  multiplied  by  the  result  obtained  when  the  sum  of  the 
rates  levied  by  the  Village  in  such  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net  county 
levy  is  divided  by  the  sum  of  the  rates  levied  by  the  Village  in 
1984  on  the  commercial  assessment  in  respect  of  the  net  lower 
tier  levy  and  the  net  county  levy. 


Year 


PART  II 

Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  City 
of  Niagara  Falls 


1982 


A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 
of  the  real  property,  except  for  the  structures  known  as  the 
Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 


plus 


B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 


1983 


A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 
respect  of  the  real  property,  except  for  the  structures  known  as 
the  Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 


plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $44,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 


1984 


The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 
real  property,  except  for  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge,  situate  within  the  City 
of  Niagara  Falls  and  vested  in  or  controlled  by  the  Commission 


plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  $66,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 


1985  and  each 

subsequent 

year 


A.  The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 
real  property,  except  for  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge,  situate  within  the  City 
of  Niagara  Falls  and  vested  in  or  controlled  by  the  Commission 

plus 


B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structures  known  as  the  Whirlpool  Rapids 
Bridge  and  the  Rainbow  Bridge,  $66,000  multiplied  by  the  result 
obtained  when  the  sum  of  the  rates  levied  by  the  City  in  such 
year  on  the  commercial  assessment  in  respect  of  the  net  lower  tier 
levy  and  the  net  regional  levy  is  divided  by  the  sum  of  the  rates 
levied  by  the  City  in  1984  on  the  commercial  assessment  in 
respect  of  the  net  lower  tier  levy  and  the  net  regional  levy. 

PART  III 

Year  Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  Town 
of  Niagara-on-the-Lake 


1982  A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 

of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commisson 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1984  A.  The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 

real  property,  except  for  the  structure  known  as  the  Queenston- 
Lewiston  Bridge,  situate  within  the  Town  of  Niagara-on-the- 
Lake  and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 


C.  $33,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1985  and  each  A.  The  yearly  tax  equivalent  amount  for  that  year  in  respect  of  the 

^ear''"^"^  real  property,  except  for  the  structure  known  as  the  Queenston- 

Lewiston  Bridge,  situate  within  the  Town  of  Niagara-on-the- 
Lake  and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Queenston-Lewiston 
Bridge,  $33,000  multiplied  by  the  result  obtained  when  the  sum 
of  the  rates  levied  by  the  Town  in  such  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net 
regional  levy  is  divided  by  the  sum  of  the  rates  levied  by  the 
Town  in  1984  on  the  commercial  assessment  in  respect  of  the  net 
lower  tier  levy  and  the  net  regional  levy. 

PART  IV 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 
the  Village  of  Point  Edward 


1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 
B.  $22,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 

B.  $11,000. 

PART  V 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 

the  City  of  Niagara  Falls 

1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 

B.  $44,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 

B.  $22,000. 


PART  VI 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 

the  Town  of  Niagara-on-the-Lake 


1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $22,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $11,000. 
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BILL  147  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  facilitate  the  Negotiation  and 
Resolution  of  Municipal  Boundary  and  Boundary-related  Issues 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  a  method  by  which  municipalities  may  resolve  annexa- 
tion or  amalgamation  problems  or  resolve  intermunicipal  problems  arising  in 
respect  of  boundar>-related  issues. 

The  following  are  among  the  principal  features  of  the  Bill: 

.  1.  A  municipality  that  seeks  the  resolution  of  an  intermunicipal  boundary 
issue  or  of  a  boundary-related  issue  including  an  annexation  or  an  amal- 
gamation may  apply  to  the  Minister  of  Municipal  Affairs  and  Housing 
to  initiate  the  procedures  provided  for  in  the  Bill  (section  2). 

2.  Upon  receiving  an  application,  the  Minister  may  determine  what  issues 
are  raised  by  the  application,  determine  the  party  municipalities  (those 
that  have  a  substantial  interest  in  the  matter)  and  the  views  of  any  local 
board  which  might  be  affected  by  the  application  and  report  his  findings 
to  the  party  municipalities  (section  4). 

3.  Where  the  Minister  finds  that  an  agreement  has  been  reached  by  the 
party  municipalities,  he  may  recommend  to  the  House  legislative  mea- 
sures to  implement  the  agreement  or  he  may,  where  the  subject-matter 
of  the  agreement  falls  within  section  14  of  the  Bill,  recommend  to  the 
Lieutenant  Governor  in  Council  the  making  of  an  order  under  that 
section  to  implement  the  agreement.  If  agreement  has  not  been  reached, 
the  Minister  may  direct  the  party  municipalities  to  appoint  members  to 
a  negotiating  committee  in  order  to  attempt  to  reach  agreement  (section 
6). 

4.  Where  a  negotiating  committee  has  been  established,  the  Minister  will 
appoint  a  chief  negotiator  (section  7). 

5.  The  chief  negotiator  acts  as  chairman  of  the  committee  and  will  report 
in  due  course  to  the  Minister  and  to  the  party  municipalities  the  extent 
to  which  the  committee  has  or  has  not  reached  agreement  on  the  issues 
before  it  (section  11). 

6.  Upon  receipt  of  a  report  of  a  chief  negotiator  containing  a  proposed 
agreement,  each  party  municipality  is  required  to  hold  one  or  more 
information  meetings  to  inform  the  public  of  the  contents  of  the  report 
and  to  invite  and  consider  comments  of  the  public  on  the  report,  fol- 
lowing which  the  council  of  the  municipality  is  to  inform  the  Minister  of 
its  opinion  on  each  of  the  issues  dealt  with  in  the  report  (section  12). 

7.  After  the  expiration  of  the  time  stipulated  in  section  12,  the  Minister 
may  recommend  the  making  of  an  order  under  section  14,  recommend 
legislative  measures  to  the  House,  refer  an  issue  or  issues  back  for 
further  negotiation,  refer  an  issue  or  issues  to  the  Ontario  Municipal 
Board  for  a  hearing  and  to  receive  the  recommendations  of  the  Board 
with  respect  to  the  issue  or  issues,  or  take  such  other  action  as  the 
Minister  considers  appropriate  in  the  circumstances  (section  13). 

8.  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Governor  in 
Council  may,  by  order,  give  effect  to  agreements  reached  by  party 
municipalities;  such  an  order  may  provide  for  an  annexation  or  amal- 
gamation and  matters  consequential  thereon  or  for  the  resolution  of  an 
intermunicipal  boundary-related  issue  (section  14). 


9.  Where  the  Minister  has  referred  one  or  more  issues  to  the  Ontario 
Municipal  Board  for  the  recommendations  of  the  Board,  the  Minister 
may,  notwithstanding  that  there  is  no  intermunicipal  agreement, 
recommend  the  making  of  an  order  to  resolve  the  issue  (section  14). 

10.  Public  notice  of  the  intention  to  make  an  order  under  section  14  will  be 
given  and  an  opportunity  afforded  to  object  thereto;  an  order  will  not  be 
made  where  objections  are  received  until  one  or  more  of  the  steps  set  out 
in  section  18  are  taken  (sections  17  and  18). 

11.  Complementary  amendments  are  made  to  sections  of  the  Municipal  Act 
to  remove  the  powers  of  the  Board  with  respect  to  annexations  and 
amalgamations  (except  annexations  of  territory  without  municipal 
organization)  (section  23). 

12.  Other  provisions  of  the  Bill  provide  for  the  constitution  of  Issues 
Review  Panels  to  whom  questions  may  be  submitted  by  the  Minister  or 
negotiating  committees  for  advice,  the  delegation  by  the  Minister  of 
certain  of  his  powers  to  the  Deputy  Minister  or  other  officer  of  the 
Ministry  of  Municipal  Affairs  and  Housing,  the  contribution  by  party 
municipalities  towards  costs  incurred  by  the  Province  as  a  result  of  an 
application,  and  financial  aid  by  the  Province  to  party  municipalities 
towards  the  costs  of  studies  incurred  by  them  in  connection  with  an 
application. 


BILL  147  1981 


An  Act  to  facilitate  the 

Negotiation  and  Resolution  of  Municipal 

Boundary  and  Boundary-related  Issues 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "local  board"  means  a  local  board  as  defined  in  the  „  ^  ^ 

'        ,        .    .       ,.-,-..         .  R.S.O.  1980, 

Municipal  Affairs  Act;  c.  303 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Municipal  Board"  means  the  Ontario  Municipal 
Board; 

(d)  "municipality"  includes  a  metropolitan,  regional  or 
district  municipality  and  the  County  of  Oxford; 

(e)  "party  municipality"  means  a  municipality  having  a 
substantial  interest  in  an  issue  raised  by  an  application 
under  section  2  as  determined  by  the  Minister  or  the 
chief  negotiator. 


2.  The  council  of  a  municipality  that  desires  the  resolution  of  Application 
an  intermunicipal  boundary  issue  or  an  intermunicipal  bound-  Minister 
ary-related  issue  may  by  by-law  apply  to  the  Minister  for  the 
initiation  of  the  procedures  provided  for  in  this  Act. 

3. — (1)  Section  2  does  not  apply  to  any  metropolitan,  regional  Where  s.  2 
or  district  municipality  or  the  County  of  Oxford  or  to  any  area  apply"" 
municipality  in  a  metropolitan,  regional  or  district  municipality 
or  the  County  of  Oxford,  except  in  respect  of  an  intermunicipal 
boundary  issue  or  the  resolution  of  an  intermunicipal  boundary- 
related  issue  that  is,  in  the  opinion  of  the  Minister,  of  a  minor 
nature. 


Issues  to 
which  Act 
does  not 
apply 


Inquiry 
by  the 
Minister 


(2)  Where  the  Minister  or  a  chief  negotiator  determines  that  a 
metropolitan,  regional  or  district  municipality  or  the  County  of 
Oxford  or  an  area  municipality  thereof  is  a  party  municipality  in 
respect  of  any  issue  raised  by  an  application  made  under  section 
2  that  is  not  in  the  opinion  of  the  Minister  of  a  minor  nature,  the 
provisions  of  this  Act  do  not  apply  to  that  issue. 

4. — (1)  Following  receipt  of  an  application  under  section  2, 
the  Minister  may  determine  and  inquire  into  the  issues  raised  by 
the  application,  determine  the  party  municipalities,  obtain  the 
opinion  of  any  local  board  that  the  Minister  considers  is  affected 
by  the  application,  and  send  to  the  clerk  of  each  party  munici- 
pality a  report  setting  out  the  issues,  the  party  municipalities  and 
such  other  matters  as  the  Minister  considers  appropriate. 

Where  (2)  Where  the  Minister  has  inquired  into  the  issues  raised  by 

school  boards    an  application,  the  Minister  shall  obtain  the  opinion  of  any 
to  be  obtained  gchool  board  that  he  considers  is  affected  by  the  application. 


Information 


Powers  of 
Minister 


Failure  to 
appoint 
members  to 
negotiating 
committee 


5.  A  party  municipality  shall  make  available  to  the  Minister 
all  information  in  its  possession  or  to  which  it  has  access,  relevant 
to  the  issues  raised,  that  the  Minister  requires. 

6. — (1)  Following  the  sending  of  a  report  under  section  4,  the 
Minister  may, 

(a)  recommend  to  the  Assembly  such  legislative  measures 
as  he  considers  appropriate  to  implement  any  agree- 
ment reached  by  the  party  municipalities;  or 

(b)  recommend  to  the  Lieutenant  Governor  in  Council  the 
making  of  an  order  under  section  14  to  implement  any 
agreement  reached  by  the  party  municipalities;  or 

(c)  where  agreement  has  not  been  reached  by  the  party 
municipalities,  direct  that  the  council  of  each  party 
municipality  appoint,  within  twenty-eight  days  or  such 
longer  period  as  he  may  stipulate,  such  number  of  per- 
sons, members  of  council  at  the  time  of  their  appoint- 
ment, as  he  considers  appropriate  to  negotiate  and 
recommend  agreements  on  behalf  of  the  municipality  in 
respect  of  any  intermunicipal  boundary  issue  or  bound- 
ary-related issue;  or 

(d)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

(2)  Where  a  party  municipality  fails  to  appoint  members  to  the 
negotiating  committee  within  the  time  stipulated  by  the  Minister 
in  a  direction  under  clause  (1)  (c),  the  Minister  may  appoint  from 
among  the  members  of  the  council  of  the  municipality  the 
requisite  number  of  persons  to  be  members  of  the  committee. 


7.   Following  the  appointment  of  members  of  the  negotiating  Appointment 
committee  under  clause  6  (1)  (c)  or  subsection  6  (2),  the  Minister  negodator 
shall  appoint  a  person  to  serve  as  chief  negotiator. 

8. — (1)  The  chief  negotiator  and  the  persons  appointed  under  Constitution 
clause  6  (1)  (c)  or  subsection  6  (2)  jointly  constitute  the  negotiating  negotiating 

committee.  committee 

(2)  The  council  of  a  party  municipality  and  each  negotiator  Duties  of 
shall  act  responsibly  and  in  good  faith  to  assist  and  facilitate  etc. 
negotiation  and  shall  make  every  reasonable  effort  to  reach  an 
agreement  on  the  issues  raised  by  the  application. 

9. — (1)  The  Minister  may,  at  any  time,  constitute  one  or  more  Constitution 

!,._,,  1       r  1       1  1       of  Issues 

Issues  Review  Panels  composed  of  such  three  persons  as  the  Review 
Minister  designates.  ^^^^ 

(2)  Where  a  negotiating  committee  has  been  constituted  under  Wem 
section  8,  the  Minister  shall  constitute  an  Issues  Review  Panel, 
composed  of  such  three  persons  as  the  Minister  designates,  in 
respect  of  that  committee. 

10. — (1)  The  Minister  may,  at  any  time,  submit  to  an  Issues  Submission 

_..  T-wi  .  .  i-/\  •         /-of  question 

Review  Panel  constituted  under  subsection  9  (1)  a  question  for  to  Panel 
the  advice  of  the  Panel. 

(2)  The  Minister,  a  chief  negotiator  or  a  negotiating  committee  idem 
may  at  any  time  submit  to  the  Issues  Review  Panel  constituted 
under  subsection  9  (2)  in  respect  of  that  negotiating  committee  a 
question  for  the  advice  of  the  Panel. 

11. — (1)  The  chief  negotiator  shall,  Powers  and 

°  '  duties  of 

chief 

(a)  act  as  chairman  of  the  negotiating  committee;  negotiator 

(b)  prepare  a  negotiation  timetable  in  the  event  that  the 
negotiating  committee  is  unable  to  agree  on  a  timetable; 

(c)  prepare  and  submit  to  the  Minister  and  to  the  clerk  of 
each  party  municipality  one  or  more  reports  as  the  chief 
negotiator  considers  appropriate  setting  out, 

(i)  the  party  municipalities  in  respect  of  each  issue, 
if  different  from  those  determined  by  the  Minis- 
ter under  section  4, 

(ii)  the  extent  of  agreement  or  disagreement  within 
the  negotiating  committee  on  the  issues 
negotiated, 


(iii)  any  agreement  which  the  negotiating  committee 
wishes  to  recommend, 

(iv)  the  chief  negotiator's  recommendations  to  the 
Minister  with  respect  to  the  further  considera- 
tion of  the  application,  and 

(v)  such  other  matters  as  the  chief  negotiator  con- 
siders appropriate. 


Appointment 
of  members  to 
negotiating 
committee  by 
new  party 
municipaJity 


(2)  Where  the  chief  negotiator  in  a  report  sets  out  a  munici- 
paHty  that  is  not  represented  on  the  negotiating  committee  as  a 
party  municipality,  the  council  of  that  municipality  shall  appoint 
members  to  the  negotiating  committee  in  accordance  with  the 
direction  of  the  Minister  and  subsection  6  (2)  applies  with  neces- 
sary modifications. 


Holding  of 

meetings 


12. — (1)  Upon  receipt  of  a  report  of  a  chief  negotiator  under 
clause  11  (1)  (c)  that  sets  out  an  agreement  mentioned  in  sub- 
clause (iii)  of  that  clause,  the  council  of  each  party  municipality 
shall,  and  in  all  other  cases,  the  council  of  each  party  municipal- 
ity may. 


Notice  of 
meetings 


Powers  of 
Minister 


(a)  hold  one  or  more  information  meetings,  which  may  be 
held  jointly  with  any  other  party  municipality,  for  the 
purpose  of  informing  the  public  of  the  contents  of  the 
report;  and 

(b)  invite  and  consider  at  a  meeting  of  council  submissions 
and  comments  of  the  public  in  respect  of  the  contents  of 
the  report;  and 

(c)  not  later  than  ninety  days  following  the  receipt  of  the 
report  of  the  chief  negotiator,  or  such  longer  period  as 
the  Minister  stipulates,  inform  the  Minister  in  writing 
of  the  opinion  of  the  council  on  each  issue  in  respect  of 
which  the  municipality  is  a  party  municipality. 

(2)  Notice  of  an  information  meeting  required  under  clause  (1) 
(a)  and  of  a  meeting  required  under  clause  (1)  (b)  shall  be  given  by 
publication  in  a  newspaper  having  general  circulation  in  the 
municipality  at  least  fifteen  days  in  advance  of  each  meeting,  and 
the  meeting  required  under  clause  (1)  (b)  shall  be  held  not  sooner 
than  fifteen  days  after  the  last  information  meeting  required 
under  clause  (1)  (a). 

13.  After  the  expiration  of  the  time  for  informing  the  Minis- 
ter of  the  opinions  of  the  councils  of  the  party  municipalities 
under  section  12,  the  Minister  may, 


(a)  where  agreement  has  been  reached  by  the  party 
municipahties,  recommend  to  the  Lieutenant  Governor 
in  Council  the  making  of  an  order  under  section  14; 

(b)  refer  any  issue  not  agreed  upon  to  the  negotiating 
committee  or  to  the  party  municipahties  for  further 
consideration; 

(c)  refer  any  issue  not  agreed  upon  to  an  Issues  Review 
Panel  for  the  advice  of  the  Panel; 

(d)  terminate  further  consideration  of  the  application; 

(e)  refer  any  issue  to  the  Municipal  Board  to  hear  any 
party  municipality,  and  after  a  hearing,  to  make 
recommendations  thereon; 

(/)  recommend  to  the  Assembly  legislation  in  respect  of 
any  of  the  issues  raised  by  the  application;  or 

(g)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

14.   Subject  to  sections  17  and  18  but  notwithstanding  the  prderof 

...  ,x-  Lieutenant 

provisions  or  any  other  general  or  special  Act,  the  Lieutenant  Governor  in 
Governor  in  Council  may  by  order,  upon  the  recommendation  of  ^''"""' 
the  Minister, 

(a)  give  effect  to  agreements  of  party  municipalities  in 
respect  of  the  resolution  of  an  intermunicipal  boundary 
issue  or  an  intermunicipal  boundary-related  issue;  or 

(b)  where  the  Minister  has  referred  one  or  more  issues  to 
the  Municipal  Board  under  clause  13  (e),  give  effect  to 
or  vary  the  recommendations  of  the  Municipal  Board, 

and  any  such  order  may  provide  for  one  or  more  of  the  following: 

1 .  The  annexation  of  the  whole  or  any  part  or  parts  of  a 
party  municipality  to  another  party  municipality. 

2 .  The  amalgamation  of  a  party  municipality  with  one  or 
more  party  municipalities. 

3.  A  requirement  for  joint  approval  by  party  munici- 
palities of  any  subsequent  application  for  an  annexation 
or  amalgamation. 

4.  The  adoption  by  any  party  municipality  of  an  official 
plan   or   amendments   thereto    or   the    passage   of   a 


restricted  area  by-law  or  amendments  thereto,  but  the 
plan  or  amendments  thereto  adopted  or  the  by-law  or 
amending  by-laws  passed  are  subject  to  the  approval 
R.s.o.  1980,  under  the   Planning  Act   of  the  Minister  or  of  the 

Municipal  Board,  as  the  case  may  be. 

5.  A  requirement  for  joint  approval  of  any  subsequent 
amendments  to  official  plans  or  restricted  area  by-laws 
of  any  party  municipality  passed  under  the  Planning 
Act. 

6.  The  level  or  apportionment  of  expenditures  incurred  in 
respect  of  any  joint  municipal  service  or  any  service 
provided  by  a  joint  local  board. 

7.  Special  provision  for  the  assessment  of  real  property 
and  the  preparation  of  assessment  rolls  in  respect  of 
annexed  or  amalgamated  areas. 

8.  The  provision  of  any  service  by  one  party  municipality 
or  local  board  thereof  to  the  whole  or  any  part  or  parts 
of  any  other  party  municipality  or  local  board  thereof, 
the  rates,  prices  and  charges  in  respect  of  the  service,  the 
manner  in  which  and  upon  what  lands  or  rateable 
property  the  cost  of  the  service  is  to  be  levied  and  raised 
and  the  manner  in  which  and  upon  what  lands  or  rate- 
able property  the  liabilities  in  respect  of  service  previ- 
ously provided  by  any  party  municipality  are  to  be  dis- 
charged. 

9.  The  continuation  or  otherwise  of  by-laws  in  annexed  or 
amalgamated  areas. 

10.  The  requirement  for  and  the  methods  of  arbitration 
with  respect  to  any  issue. 

11.  The  adjustment  of  assets  and  liabilities  as  between  any 
party  municipalities  or  local  boards  thereof,  including 
unpaid  taxes  and  the  right  to  collect  such  taxes. 

12.  The  creation,  amalgamation  and  dissolution  of  any 
local  boards  of  party  municipalities  and  provision  for 
the  adjustment  of  assets  and  liabilities  of  such  local 
boards. 

13.  The  establishment  of  special  areas  within  any  party 
municipality  that  are  to  be  subject  to  special  rates  and 
charges,  including  the  adjustment  of  the  rights,  claims, 
liabilities  and  obligations  of  the  ratepayers  of  any  such 
areas  and  the  extent  to  which  the  liabilities  of  any  party 


municipality  shall  be  discharged  by  the  imposition  of 
rates  upon  the  rateable  property  in  such  areas. 

14.  The  payment  of  money  or  the  transfer  of  real  property 
from  any  party  municipality  or  local  board  thereof  to 
any  other  party  municipality  or  local  board  thereof 
including  the  payment  of  compensating  grants  by  any 
party  municipality  or  local  board  thereof  to  any  other 
party  municipality  or  local  board. 

15 .  The  composition  and  term  of  office  of  the  council  of  any 
party  municipality  or  of  any  local  board  thereof. 

16.  The  division  or  redivision  of  any  party  municipality 
into  wards. 

17.  The  holding  of  elections  in  part  or  all  of  any  party 
municipality,  the  qualifications  of  candidates  and 
electors,  the  preparation  of  polling  lists,  the  fixing  of 
nomination  day,  the  fixing  of  days  for  first  meetings  of 
councils  and  local  boards  and  for  such  other  matters  as 
the  Lieutenant  Governor  in  Council  considers  neces- 
sary to  provide  for  the  effective  administration  of  any 
party  municipality  or  of  any  local  board  thereof. 

18.  The  change  in  status  of  any  party  municipality. 

19.  The  authority  for  any  party  municipality  to  use, 
acquire  or  service  land  located  in  another  party 
municipality. 

20.  The  deeming  of  agreements  in  respect  of  the  matters 
mentioned  in  paragraphs  6,  8  and  14  to  be  matters 

within  the  meaning  of  subsection  149  (2)  of  the  Munici-  R  so.  i980, 
pal  Act. 

21.  The  level  at  which  payment  may  be  made  to  a  party 
municipality  by  any  ministry  under  any  program  of 
that  ministry. 

22.  The  transitional  protection  of  employees  of  party 
municipalities  and  local  boards  thereof. 


23.  Where  the  holder  of  an  operating  licence  under  the 
Public  Vehicles  Act  is  adversely  affected,  the  payment 
of  compensation  by  a  party  municipality  to  the  holder 
of  the  licence  in  respect  of  such  adverse  effect. 
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24.  The  exercise,  or  the  witholding  of  the  exercise,  by  any 
party  municipality  of  its  powers  under  any  general  or 
special  Act. 


Exemption 
from 

taxation  not 
affected 


15.  An  order  under  section  14  does  not  affect  any  exemption 
or  partial  exemption  from  taxation  or  rates  or  provision  therefor 
in  any  general  or  special  Act. 


Application  of 
R.S.O.  1980, 
c.  31,  s.  20 


16.  Section  20  of  the  Assessment  Act  applies  to  lands  situated 
in  any  service  area  created  under  paragraph  8  or  13  of  section  14 
in  respect  of  taxation  or  rates  levied  under  or  by  virtue  of  an 
order  made  under  section  14  as  if  the  service  area  were  the  whole 
municipality. 


Notice  of 
intention 
to  make 
order 


17. — (1)  No  order  shall  be  made  under  section  14  until 
twenty-eight  days  after  the  Clerk  of  the  Executive  Council  has 
given  public  notice  in  such  manner  as  the  Lieutenant  Governor 
in  Council  considers  appropriate  of  the  intention  to  make  the 
order. 


Filing  of 
objection 


(2)  Any  person  may  file  notice  of  objection  to  the  proposed 
issuance  of  an  order  with  the  Clerk  of  the  Executive  Council 
within  the  period  of  twenty-eight  days,  and  the  objection  shall  be 
in  writing  and  give  reasons  therefor. 


Where 

objections 

received 


18.  Where  objections  are  received  under  subsection  17  (2),  no 
order  shall  be  made  until  the  Lieutenant  Governor  in  Council  has 
done  one  or  more  of  the  following: 


1.  Referred  any  matter  to  which  objection  has  been  made 
to  the  party  municipalities  for  consideration  and  to 
determine  whether  the  intermunicipal  agreement  may 
be  adjusted  to  meet  the  objection  or  objections. 

2.  Sought  the  advice  of  an  Issues  Review  Panel  with 
respect  to  one  or  more  of  the  objections. 

3.  Appointed  one  or  more  hearing  officers  to  hear  any 
objections  and,  following  a  hearing  under  rules  of  pro- 
cedure adopted  by  the  hearing  officer  or  officers,  to 
make  recommendations  thereon. 

4.  Referred  one  or  more  objections  to  the  Municipal 
Board  to  hear  such  objection  or  objections,  and  after  a 
hearing,  to  make  recommendations  thereon. 

5.  Decided  that  the  objection  or  objections  is  or  are  out- 
weighed by  the  public  interest. 


19.  The  Lieutenant  Governor  in  Council  may,  at  any  time,  Rescinding, 

1      •  r    ^       Ttir-    ■  •      i       i  i         altering,  etc., 

upon  the  recommendation  of  the  Mmister,  rescmd,  change,  alter  of  order 
or  vary  any  order  made  under  section  14  and,  unless  the  Lieuten- 
ant Governor  in  Council  determines  otherwise,  section  17  does 
not  apply  to  any  such  subsequent  order. 

20. — (1)  The  Lieutenant  Governor  in  Council  may,  out  of  Financial 
the  moneys  appropriated  therefor  by  the  Legislature,  provide 
financial  assistance  to  any  party  municipality  in  respect  of  the 
costs  incurred  by  the  municipality  in  carrying  out  studies  related 
to  the  issue  or  issues  raised  by  an  application. 

(2)  The  Minister  may  require  that  the  party  municipalities  Contribution 
contribute  to  the  costs  incurred  by  the  Province  as  the  result  of  an 
application  under  section  2 ,  including  the  costs  of  studies  under- 
taken, in  such  proportion  as  the  Minister  considers  appropriate. 

21.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  General 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things 

not  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  effectively  the 
purposes  or  intent  of  this  Act. 

22.  Any  power  or  duty  conferred  on  the  Minister  by  section  Delegation 
4,  7,  9  or  10  may  be  delegated  by  him  in  writing,  subject  to  such 
limitations,  conditions  and  requirements  as  the  Minister  may  set 

out  in  his  delegation,  to  the  Deputy  Minister  of  Municipal  Affairs 
and  Housing  or  to  any  officer  of  the  Ministry  of  Municipal 
Affairs  and  Housing  who  may  act  for  him  in  his  place  and  stead, 
and  when  the  Deputy  Minister  of  Municipal  Affairs  and  Housing 
or  such  officer  acts  in  the  place  and  stead  of  the  Minister,  it  shall 
be  presumed  conclusively  that  he  acted  in  accordance  with  such 
delegation. 

23. — (1)  Section  11  of  the  Municipal  Act,  being  chapter  302  of  RS.o.  i98o, 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

11. — (1)  Upon  the  application  of  an  improvement  district  Erection  of 
having  a  population  of  not  less  than  500,  the  Municipal  Board  dTstrkr'"^" 
may  erect  the  improvement  district  into  a  village  or  a  township,  f-^  village  or 

(2)  Upon  the  application  of  an  improvement  district  having  a  as  town 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect 

the  improvement  district  into  a  town. 

(3)  Upon  the  application  of  a  village  or  township  having  a  Erection  of 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect  town^shrp 
the  village  or  township  into  a  town.  into  town 
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Erection  of 
village, 
town  or 
township  into 
a  city 


Idem 


(4)  Upon  the  application,  authorized  by  the  Minister, 

(a)  of  a  village  or  town  located  in  a  county  and  having  a 
population  of  not  less  than  15,000;  or 

(b)  of  a  township  located  in  a  county  and  having  a  popula- 
tion of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 

(5)  Upon  the  application, 

(a)  of  a  village  or  town  not  located  in  a  county  and  having 
a  population  of  not  less  than  15,000;  or 

(b)  of  a  township  not  located  in  a  county  and  having  a 
population  of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 


Application 
to  be 

authorized 
by  by-law 


(6)  An  application  by  an  improvement  district,  village,  town 
or  township  under  this  section  shall  be  authorized  by  by-law  of 
the  board  of  trustees  of  the  improvement  district  or  the  council  of 
the  village,  town  or  township,  as  the  case  may  be,  and  notice  of 
the  application  shall  be  published  in  such  manner  as  the  Munici- 
pal Board  may  direct. 


Enlargement 
of  area  of 
city  or 
town  to 
be  erected 


(7)  An  application  for  the  erection  of  a  city  or  town  under  this 
section  may  include  an  application  for  the  annexation  of  any 
locality  that  does  not  form  part  of  any  municipality  and  which 
adjoins  the  applicant  municipality  and,  where  the  Municipal 
Board  considers  it  desirable  that  the  adjoining  locality,  or  any 
greater  or  smaller  area,  be  included  in  the  city  or  town,  the 
Municipal  Board  may  annex  the  locality  or  any  greater  or  smaller 
area  to  the  city  or  town  in  the  order  erecting  it. 


Idem  (8)  Where  it  is  proposed  that  an  adjoining  locality  be  annexed 

to  the  city  or  town  to  be  erected,  the  application  for  the  erection 
shall  so  state  and  shall  designate  the  locality  to  be  annexed,  and 
the  provisions  of  section  14  shall  apply  with  respect  to  the  part  of 
the  application,  and  the  order  thereon,  dealing  with  the  proposed 
annexation. 


R.s.o.  1980,     (2)  Subsection  12  (3)  of  the  said  Act  is  amended  by  striking  out 
s'  12  (3),  "amalgamation  or"  in  the  fifth  line  and  by  striking  out "  14  (8), 

amended  (11),  (16)  and  (18)"  in  the  sixth  line  and  inserting  in  lieu  there- 

of "14(6),  (7),  (12)  and  (13)". 
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(3)  Section  14  of  the  said  Act  is  repealed  and  the  following  sub-  R  so.  i98o, 
stituted  therefor:  s.  14, ' 

re-enacted 

14. — (1)  In  this  section,  "local  board"  means  a  local  board  as  interpre- 
defined  in  the  Municipal  Affairs  Act.  j^  g  ^  ^^^^ 

c.  303 

(2)  Upon  the  application  of  any  municipality  authorized  by  Annexations 
by-law  of  the  council  thereof  or  upon  the  application  of  the 
Minister  authorized  by  the  Lieutenant  Governor  in  Council,  or 

upon  the  application  of  at  least  twenty- five  inhabitants,  being 
British  subjects  of  the  full  age  of  eighteen  years,  the  Municipal 
Board  may  by  order  on  such  terms  as  it  may  consider  expedient, 
annex  any  locality  that  does  not  form  part  of  any  municipality  to 
the  municipality  and  any  such  order  may  annex  a  greater  or 
smaller  area  or  areas  than  the  area  or  areas  specified  in  the 
application. 

(3)  The  Municipal  Board,  before  proceeding  with  the  applica-  Assent  of 
tion  of  the  council  of  any  municipality  under  subsection  (2),  may  ^  "^°'^* 
require  that  the  by-law  of  the  council  shall  receive  the  assent  of 

the  electors  of  such  municipality. 

(4)  The  Municipal  Board  before  making  any  order  under  sub-  Public 
section  (2),  shall  hold  a  public  hearing,  after  such  notice  thereof  brhdl '° 
has  been  given  as  the  Board  may  direct,  for  the  purpose  of  ^^  ^°^'^^ 
inquiring  into  the  merits  of  the  application  and  of  hearing  any 
objections  that  any  person  may  desire  to  bring  to  the  attention  of 

the  Board. 


(5)  Where  in  a  municipality  affected  by  a  proposed  annexation  Effect  of 
an  official  plan  approved  under  the  Planning  Act  or  a  predeces-  plan 

sor  thereof  is  in  effect  and  a  by-law  of  a  municipality  is  passed  to  RS.o.  i980, 
authorize  an  application  for  an  order  of  the  Municipal  Board  '^ 
under  this  section,  and  a  certified  copy  of  the  by-law  has  been 
sent  to  the  Minister  of  Municipal  Affairs  and  Housing  and  to  the 
planning  board  or  planning  boards  having  jurisdiction  in  any 
area  affected  by  the  application,  the  by-law  shall  not  be  deemed 
to  be  or  be  held  invalid  on  the  ground  that  it  conflicts  with  the 
official  plan. 

(6)  The  Municipal  Board  may  order  a  division  or  redivision  of  Division 
a  municipality  into  wards  if,  in  the  opinion  of  the  Board,  the  wards 
annexation   renders  such  division  or  redivision   necessary  or 
desirable. 

(7)  The  Municipal  Board  may,  by  any  order  made  pursuant  Further 
to  an  application  under  this  section  or  by  subsequent  order  or  Munidp°ai 
orders,  ^°^'^'^ 
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(a)  make  all  such  adjustments  of  assets  and  liabilities  as 
between  the  municipality  and  any  local  board  affected 
by  any  such  order  as  may  be  agreed  upon  or,  in  default 
of  agreement,  as  the  Board  may  consider  equitable; 

(b)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of  local 
boards  as  may  be  agreed  upon  or,  in  default  of  agree- 
ment, as  the  Board  may  consider  equitable; 

(c)  define  special  areas  within  the  municipality  as  enlarged 
by  such  annexation  having  regard  to  the  areas  annexed 
thereto,  and  adjust  the  rights,  claims,  liabilities  and 
obligations  of  the  ratepayers  of  such  areas  and  provide 
the  extent  to  which  the  liabilities  of  such  municipality 
shall  be  discharged  by  the  imposition  of  rates  upon  the 
rateable  property  in  such  areas; 

(d)  appoint  one  or  more  referees,  who  shall  have  all  the 
R.s.o.  1980,  powers  mentioned'in  section  52  of  the  Ontario  Munici- 

c    347 

pal  Board  Act,  to  inquire  into  and  report  to  the  Board 
upon  the  adjustments  of  assets  and  liabilities  and  of 
rights,  claims,  liabilities  and  obligations  referred  to  in 
clauses  (a),  (b)  and  (c),  or  any  of  them,  the  report  to  be 
filed  with  the  Board  within  such  time  as  the  Board  may 
from  time  to  time  allow,  and  the  Board  shall  consider 
the  report  and  may  hear  such  representations  with 
respect  thereto  as  it  may  see  fit  and  may  adopt,  vary  or 
amend  the  report  or  refer  it  back  to  the  referee  or 
referees  for  further  consideration,  and  the  order  of  the 
Board  adopting  the  report  or  varying  or  amending  the 
report  is  final  and  conclusive  and  not  open  to  question 
or  appeal  and  is  binding  upon  all  municipalities  and 
local  boards  affected  thereby; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  by  whom  and  in  what  manner  the 
remuneration  and  expenses  shall  be  paid; 

(/)  subject  to  section  20,  require  the  transfer  of  real  prop- 
erty from  any  local  board  to  the  municipality  or  a  local 
board  thereof,  and  take  any  such  transfer  into  consid- 
eration in  the  adjustments  of  assets  and  liabilities; 

(g)  vest  real  property  of  any  local  board  in  the  municipality 
or  a  local  board  thereof  and  take  any  such  vesting 
into  consideration  in  the  adjustments  of  assets  and 
liabilities; 

{h)  make  all  such  provisions  for  the  composition  of  the 
council  and  any  local  boards,  the  fixing  of  days  for 


c.  425 
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nominations,  either  before  or  subsequent  to  the  day  on 
which  the  annexation  becomes  effective,  the  appoint- 
ment of  returning  officers,  the  holding  of  elections,  the 
qualifications  of  candidates  and  electors,  the  prepar- 
ation of  first  polling  lists  and  assessment  rolls,  the  fixing 
of  days  for  first  meetings  of  the  council  and  any  local 
boards,  and  for  such  other  matters  as  it  may  consider 
necessary  to  provide  for  the  effective  administration  of 
the  enlarged  municipality  or  of  any  local  board  thereof; 

(i)  direct  the  name  that  shall  be  borne  by  the  enlarged 
municipality; 

ij)  where  the  holder  of  an  operating  licence  under  the 

Public  Vehicles  Act  is  adversely  affected  by  the  annex-  R.s.o.  i980, 
ation, 

(i)  authorize  the  municipality  to  pay  to  the  holder 
of  the  licence  in  respect  of  such  adverse  effect 
the  amount  of  compensation  agreed  upon,  or 

(ii)  direct  what  compensation,  if  any,  shall  be  paid 
by  the  municipality  to  the  holder  of  the  licence 
in  respect  of  such  adverse  effect; 

(k)  where  by  reason  of  any  annexation  order  made  under 
this  section  the  taxable  assessment  of  a  locality  as 
defined  in  the  Education  Act  is  reduced  by  not  less  than  ^^2  '^*°' 
15  per  cent  as  shown  by  the  last  revised  assessment  roll 
prior  to  the  effective  date  of  such  annexation,  authorize 
and  direct  the  payment  to  a  school  board  thereof  by  the 
annexing  municipality  or  a  school  board  thereof,  to 
relieve  such  school  board  from  any  undue  burden  by 
reason  of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years  after 
the  effective  date  of  the  annexation  in  such  amounts 
and  manner  as  may  be  agreed  upon  between  the 
municipality  and  the  school  boards  and  approved  by 
the  Municipal  Board  or,  failing  agreement,  as  the 
Municipal  Board  considers  equitable; 

(/)  where  by  reason  of  annexation  orders  made  under 
this  section  within  any  three-year  period  the  taxable 
assessment  of  a  locality  as  defined  in  the  Education  Act 
is  reduced  by  not  less  than  a  total  of  15  per  cent  as 
shown  by  the  last  revised  assessment  rolls  prior  to  the 
effective  date  of  each  of  such  annexations,  and  no  order 
has  been  made  under  clause  (k),  authorize  and  direct 
the  payment  to  a  school  board  therein  by  the  annexing 
municipality  or  a  school  board  thereof,  to  relieve  such 
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school  board  from  any  undue  burden  by  reason  of  the 
loss  of  such  assessment,  of  compensating  grants  during 
a  period  of  not  more  than  five  years  after  the  effective 
date  of  the  last  annexation  in  such  amounts  and  manner 
as  may  be  agreed  upon  between  the  municipality  and 
the  school  boards  and  approved  by  the  Municipal 
Board  or,  failing  agreement,  as  the  Municipal  Board 
considers  equitable  after  a  public  hearing  in  each  case; 

(m)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental  to 
the  carrying  out  of  the  annexation  provided  for  in  such 
order; 

(n)  after  a  public  hearing,  if  the  Board  is  of  the  opinion  that 
the  last  revised  assessment  of  an  annexed  area  or  any 
portion  thereof  is  on  a  higher  basis  than  the  last  revised 
assessment  of  the  annexing  municipality  and  is  therefor 
not  equitable  therewith,  direct  what  percentage  of  the 
rates  for  all  purposes  to  be  levied  for  taxation  in  the 
annexing  municipality  shall  be  levied  in  the  annexed 
area  or  any  portion  thereof,  provided  that  an  order 
under  this  clause  may  be  made  only  in  respect  of  the 
rates  to  be  levied  in  either  the  first  or  the  first  and 
second  annual  levies  after  the  date  of  the  annexation. 


Urban 
service 
areas 


(8)  The  Municipal  Board  may,  by  any  order  made  pursuant  to 
an  application  under  this  section  or  a  predecessor  thereof  or  by 
subsequent  order  or  orders,  define  urban  services  and  cost  of 
urban  services  and  establish  and,  after  establishment,  alter  one 
or  more  urban  service  areas  within  the  municipality  as  enlarged 
by  an  annexation  and  determine  the  manner  in  which  and  upon 
what  lands  or  rateable  property  the  cost  of  providing  urban  ser- 
vices is  to  be  levied  and  raised  by  the  municipality,  and  deter- 
mine the  manner  in  which  and  upon  what  lands  or  rateable 
property  the  liabilities,  in  respect  of  urban  services  of  any  annex- 
ed locality  or  area  as  it  existed  prior  to  the  annexation,  shall  be 
discharged  by  the  imposition  of  rates  in  an  urban  service  area. 


Effect  of 
order  on 
exemptions 


(9)  An  order  under  subsection  (8)  does  not  affect  any  exemp- 
tion or  partial  exemption  from  taxation  or  rates  or  provision 
therefor  in  any  general  or  special  Act. 


Application  of       (iQ)  Scction  20  of  the  Assessment  Act  applies  to  lands  situated 
c.  31,  s.  20       in  an  urban  service  area  with  respect  to  taxation  or  rates  levied 
under  or  by  virtue  of  an  order  made  under  this  subsection  as  if 
the  urban  service  area  were  the  whole  municipality. 


Determina- 
tion of 

compensating 
grants  by 
Board 


(11)  Where  compensating  grants  are  to  be  determined  by  the 
Municipal  Board  under  clause  (7)  (ife),  the  determination  shall  not 


IS 

be  made  until  after  one  complete  fiscal  year  of  the  municipality 
has  elapsed  following  the  date  of  the  annexation. 

(12)  The  Municipal  Board  may  make  such  rules  and  regula-  Municipal 

.  ,  .  ,  ,  ,    ,.  .  .  .  ^  Board  may 

tions  and  issue  such  orders  and  directions  in  respect  oi  any  mat-  make  rules, 
ter  not  specifically  provided  for  in  this  section  as  it  considers  ^^'^ 
necessary  or  desirable  in  connection  with  any  such  annexation 
and  every  such  rule,  regulation,  order  and  direction  is  valid  and 
binding  upon  all  municipalities  and  local  boards  interested  in  or 
affected  thereby. 

(13)  The  powers  conferred  upon  the  Municipal  Board  by  this  Provisions 
section  may  be  exercised  at  any  time  or  times  notwithstanding  section  to 
any  other  provision  in  this  Act  or  any  other  special  or  general  Act  p'^^^^' 
and,  in  the  event  of  any  conflict  between  the  provisions  of  this 
section  and  the  other  provisions  of  this  Act  or  any  other  special  or 
general  Act,  the  provisions  of  this  section  prevail. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not  Decision 
apply  to  a  decision  of  the  Municipal  Board  providing  for  an  annexation 
annexation  or  refusing  an  application  for  an  annexation  and  such  RS.o.  i980, 

,       .    .  c.  347 

decision, 

(a)  shall  be  in  writing; 

(b)  shall  identify  the  area  to  be  annexed;  and 

(c)  shall    fix    the    date    when    the    annexation    shall    be 
effective, 

and  a  copy  of  the  decision  shall  be  sent  by  the  secretary  of  the 
Board  by  registered  mail  to  the  clerk  of  every  municipality, 
including  every  county,  affected  by  the  decision,  and  to  such 
other  persons  as  the  Board  may  direct. 

(15)  No  order  shall  be  made  under  subsection  (2)  until  the  Notice  of 
expiration  of  twenty-eight  days  after  the  mailing  of  the  copies  of 

the  decision  under  subsection  (14)  and,  within  such  period  of 
twenty-eight  days,  notice  of  objection  to  the  decision  may  be  filed 
with  the  Clerk  of  the  Executive  Council. 

(16)  For  the  purposes  of  subsection  (IS),  the  notice  of  objection  idem 
means  an  objection  in  writing,  giving  reasons  therefor,  that, 
according  to  the  certificate  of  the  clerk  of  the  municipality,  is 
signed  by  not  less  than  10  per  cent  of  the  persons  qualified  to  vote 
who  are  resident  in, 

(a)  the  municipality  that  has  applied  for  the  order;  or 

(b)  the  area  that  by  the  decision  is  to  be  annexed  to  the 
applicant  municipality. 
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and  includes,  where  there  are  no  persons  qualified  to  vote  who 
are  resident  in  the  area  to  be  annexed,  an  objection  in  writing, 
giving  reasons  therefor,  authorized  by  resolution  of  a  school 
board  having  jurisdiction  in  the  locality  in  which  such  area  is 
situated. 


Withdrawal 
of  objection 


(17)  An  objection  filed  under  subsection  (15)  may  be  with- 
drawn by  the  filing  with  the  Clerk  of  the  Executive  Council,  at 
any  time  before  the  Lieutenant  Governor  in  Council  has  made  an 
order  under  subsection  (18),  of  a  notice  in  writing  of  such  with- 
drawal signed  by  one-third  or  more  of  the  objectors  provided 
that  the  then  remaining  objectors  constitute  not  more  than  10  per 
cent  of  the  persons  who  were  entitled  to  sign  the  objection  under 
subsection  (16),  or,  where  the  objection  was  authorized  by  a 
school  board,  of  a  certified  copy  of  a  resolution  repealing  the 
authorizing  resolution. 


Powers  of 
Lieutnant 
Governor  in 
Council 


(18)  Where  an  objection  is  filed  in  accordance  with  subsec- 
tions (IS)  and  (16)  and  is  not  withdrawn,  the  Lieutenant  Gover- 
nor in  Council  may  by  order, 


(a)  confirm  the  decision  of  the  Municipal  Board;  or 

(b)  require  the  Municipal  Board  to  hold  a  new  public 
hearing  of  the  annexation  application  before  such 
members  of  the  Board  as  the  Lieutenant  Governor  in 
Council  may  designate. 


Finality 
of  decision 


(19)  The  decision  of  the  Municipal  Board, 

(a)  where  no  objection  is  filed  in  accordance  with  subsec- 
tions (15)  and  (16)  or  where  the  objections  thereto  are 
withdrawn  in  accordance  with  subsection  (17);  or 

(b)  when  confirmed  by  the  Lieutenant  Governor  in  Coun- 
cil; or 

(c)  after  a  new  public  hearing  ordered  by  the  Lieutenant 
Governor  in  Council, 

is  final  and  not  open  to  appeal,  and  the  Board  may  thereupon 
make  an  order  under  subsection  (2). 


Application  of       (20)  Nothing  in  this  section  affects  the  application  of  section 

€.347^  s.  95'     95  of  the  Ontario  Municipal  Board  Act. 


Adding 
parts  to 
municipality 
in  a  county 
or  another 
territorial 
district 


(2 1)  Where  an  area  becomes  part  of  a  local  municipality  in  a 
county  or  another  territorial  district,  it  thereafter  forms  part  of 
that  county  or  territorial  district,  except  for  the  purpose  of  rep- 
resentation in  the  Assembly. 
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(22)  When  an  order  is  made  under  subsection  (2),  it  shall  be  Registration 
registered  as  required  by  section  63  of  the  Registry  Act  as  soon  as  yndef^*^ 
practicable  after  the  effective  date  of  the  order,  r.s.o.  i980, 

^  c.  445,  s.  63 

(a)  where  the  order  is  made  upon  the  application  of  the 
Minister,  by  the  Minister;  and 

(b)  where  the  order  is  made  upon  the  application  of  a 
municipality,  by  the  clerk  of  the  municipality. 

(4)  Subsection  15  (3)  of  the  said  Act  is  amended  by  striking  out  r.s.o.  i980, 
"(19)  to  (25)"  in  the  second  line  and  inserting  in  lieu  thereof  (%^ amended 
"(14)  to  (20)". 

(5)  Subsection  17  (2)  of  the  said  Act  is  repealed.  r.s.o.  i980, 

c.  302,  s.  17 
(2),  repealed 

(6)  Sections  18,  19,  20  and  21  of  the  said  Act  are  repealed  and  the  R.s.o.  i980, 
following  substituted  therefor:  ss^°8-2i 

re-enacted 

18.  Except  where  otherwise  ordered  by  the  Municipal  Board,  By-laws  in 
where  a  locality  is  annexed  to  a  municipality,  the  by-laws  of  the  a*J[nexed 
municipality  extend  to  the  locality  and  any  by-laws  then  in  force  territory 
in  the  locality  cease  to  apply  to  it. 

19. (1)    Where,  Assets, 

etc.,  on 
erections 

(a)  an   improvement   district   is   erected   into   a   village, 
township  or  town; 

(b)  a  village  or  township  is  erected  into  a  town;  or 

(c)  a  village,  town  or  township  is  erected  into  a  city, 

all  the  assets  and  liabilities  of  the  former  municipality  and  its 
local  boards  are  assets  and  liabilities  of  the  new  municipality  and 
its  local  boards,  and  the  new  municipality  and  its  local  boards  for 
all  purposes  stand  in  the  place  and  stead  of  the  former  munici- 
pality and  its  local  boards. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the  new  idem 
municipality  has  the  same  rights  and  powers  as  respects  the  col- 
lection and  recovery  of  all  unpaid  taxes  imposed  by  the  former 
municipality,  including  those  for  the  year  in  which  the  erection 
takes  place,  as  if  such  taxes  had  been  imposed  by  the  new 
municipality. 

20.  Unless  otherwise  ordered  by  the  Municipal  Board,  where  a  Disposition 
township  is  separated  from  a  union  of  townships,  the  real  prop-  property  on 
erty  belonging  to  the  union  of  townships  and  situated  in  the  f^Q^^^^°^ 
separated  township  belongs  to  and  is  vested  in  the  separated  union  of 

townships 
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Unpaid 
taxes 


Idem 


township  and  the  remainder  of  the  real  property  is  the  property 
of  the  remainder  of  the  union. 

21. — (1)  Except  where  otherwise  provided  by  the  Municipal 
Board,  where  a  locality  is  incorporated  as  an  improvement  dis- 
trict, township,  village  or  town,  any  taxes  that  are  unpaid  at  the 
time  the  incorporation  takes  effect  belong  to  the  newly  incorpo- 
rated municipality  and  may  be  collected  and  recovered  by  it  as  if 
they  had  been  imposed  by  it. 

(2)  The  unpaid  taxes,  the  right  to  collect  and  recover  which  is 
transferred  to  the  newly  incorporated  municipality  under  sub- 
section (1),  shall  be  taken  into  consideration  upon  the  adjustment 
of  assets  and  liabilities  consequent  upon  the  incorporation. 


R.S.O.  1980, 
c.  302,  s.  22 
(2),  repealed 

Transitional 


R.S.O.  1980, 
c.  302 


Commence- 
ment 


(7)  Subsection  22  (2)  of  the  said  Act  is  repealed. 

24.  Notwithstanding  subsection  23  (3)  of  this  Act,  where  the 
Municipal  Board  has,  on  or  before  the  day  this  Act  comes 
into  force,  received  an  application  under  section  14  of  the 
Municipal  Act,  the  Board  shall  hear  and  determine  the 
subject-matter  of  the  application  and  section  14  of  the 
Municipal  Act  as  it  existed  on  the  day  before  the  day  this 
Act  comes  into  force  continues  to  apply. 

25.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title         26.  The  short  title  of  this  Act  is  the  Municipal  Boundary 
Negotiations  Act,  1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  facilitate  the  Negotiation  and 
Resolution  of  Municipal  Boundary  and  Boundary-related  Issues 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  a  method  by  which  municipalities  may  resolve  annexa- 
tion or  amalgamation  problems  or  resolve  intermunicipal  problems  arising  in 
respect  of  boundary- related  issues. 

The  following  are  among  the  principal  features  of  the  Bill: 

1.  A  municipality  that  seeks  the  resolution  of  an  intermunicipal  boundary 
issue  or  of  a  boundary-related  issue  including  an  annexation  or  an  amal- 
gamation may  apply  to  the  Minister  of  Municipal  Affairs  and  Housing 
to  initiate  the  procedures  provided  for  in  the  Bill  (section  2). 

2.  Upon  receiving  an  application,  the  Minister  may  determine  what  issues 
are  raised  by  the  application,  determine  the  party  municipalities  (those 
that  have  a  substantial  interest  in  the  matter)  and  the  views  of  any  local 
board  which  might  be  affected  by  the  application  and  report  his  findings 
to  the  party  municipalities  (section  4). 

3.  Where  the  Minister  finds  that  an  agreement  has  been  reached  by  the 
party  municipalities,  he  may  recommend  to  the  House  legislative  mea- 
sures to  implement  the  agreement  or  he  may,  where  the  subject-matter 
of  the  agreement  falls  within  section  14  of  the  Bill,  recommend  to  the 
Lieutenant  Governor  in  Council  the  making  of  an  order  under  that 
section  to  implement  the  agreement.  If  agreement  has  not  been  reached, 
the  Minister  may  direct  the  party  municipalities  to  appoint  members  to 
a  negotiating  committee  in  order  to  attempt  to  reach  agreement  (section 
6). 

4.  Where  a  negotiating  committee  has  been  established,  the  Minister  will 
appoint  a  chief  negotiator  (section  7). 

5.  The  chief  negotiator  acts  as  chairman  of  the  committee  and  will  report 
in  due  course  to  the  Minister  and  to  the  party  municipalities  the  extent 
to  which  the  committee  has  or  has  not  reached  agreement  on  the  issues 
before  it  (section  11). 

6.  Upon  receipt  of  a  report  of  a  chief  negotiator  containing  a  proposed 
agreement,  each  party  municipality  is  required  to  hold  one  or  more 
information  meetings  to  inform  the  public  of  the  contents  of  the  report 
and  to  invite  and  consider  comments  of  the  public  on  the  report,  fol- 
lowing which  the  council  of  the  municipality  is  to  inform  the  Minister  of 
its  opinion  on  each  of  the  issues  dealt  with  in  the  report  (section  12). 

7.  After  the  expiration  of  the  time  stipulated  in  section  12,  the  Minister 
may  recommend  the  making  of  an  order  under  section  14,  recommend 
legislative  measures  to  the  House,  refer  an  issue  or  issues  back  for 
further  negotiation,  refer  an  issue  or  issues  to  the  Ontario  Municipal 
Board  for  a  hearing  and  to  receive  the  recommendations  of  the  Board 
with  respect  to  the  issue  or  issues,  or  take  such  other  action  as  the 
Minister  considers  appropriate  in  the  circumstances  (section  13). 

8.  Upon  the  recommendation  of  the  Minister,  the  Lieutenant  Governor  in 
Council  may,  by  order,  give  effect  to  agreements  reached  by  party 
municipalities;  such  an  order  may  provide  for  an  annexation  or  amal- 
gamation and  matters  consequential  thereon  or  for  the  resolution  of  an 
intermunicipal  boundary-related  issue  (section  14). 


9.  Where  the  Minister  has  referred  one  or  more  issues  to  the  Ontario 
Municipal  Board  for  the  recommendations  of  the  Board,  the  Minister 
may,  notwithstanding  that  there  is  no  intermunicipal  agreement, 
recommend  the  making  of  an  order  to  resolve  the  issue  (section  14). 

10.  Public  notice  of  the  intention  to  make  an  order  under  section  14  will  be 
given  and  an  opportunity  afforded  to  object  thereto;  an  order  will  not  be 
made  where  objections  are  received  until  one  or  more  of  the  steps  set  out 
in  section  18  are  taken  (sections  17  and  18). 

11.  Complementary  amendments  are  made  to  sections  of  the  Municipal  Act 
to  remove  the  powers  of  the  Board  with  respect  to  annexations  and 
amalgamations  (except  annexations  of  territory  without  municipal 
organization)  (section  23). 

12.  Other  provisions  of  the  Bill  provide  for  the  constitution  of  Issues 
Review  Panels  to  whom  questions  may  be  submitted  by  the  Minister  or 
negotiating  committees  for  advice,  the  delegation  by  the  Minister  of 
certain  of  his  powers  to  the  Deputy  Minister  or  other  officer  of  the 
Ministry  of  Municipal  Affairs  and  Housing,  the  contribution  by  party 
municipalities  towards  costs  incurred  by  the  Province  as  a  result  of  an 
application,  and  financial  aid  by  the  Province  to  party  municipalities 
towards  the  costs  of  studies  incurred  by  them  in  connection  with  an 
application. 
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An  Act  to  facilitate  the 

Negotiation  and  Resolution  of  Municipal 

Boundary  and  Boundary-related  Issues 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "local  board"  means  a  local  board  as  defined  in  the 

n^        ■    -^    1    A£C    ■        A    .  RSO-  1980, 

Municipal  Affairs  Act;  c.  303 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Municipal  Board"  means  the  Ontario  Municipal 
Board; 

id)  "municipality"  includes  a  metropolitan,  regional  or 
district  municipality  and  the  County  of  Oxford; 

(e)  "party  municipality"  means  a  municipality  having  a 
substantial  interest  in  an  issue  raised  by  an  application 
under  section  2  as  determined  by  the  Minister  or  the 
chief  negotiator. 


2.  The  council  of  a  municipality  that  desires  the  resolution  of  Application 
an  intermunicipal  boundary  issue  or  an  intermunicipal  bound-  Minister 
ary-related  issue  may  by  by-law  apply  to  the  Minister  for  the 
initiation  of  the  procedures  provided  for  in  this  Act. 

3. — (1)  Section  2  does  not  apply  to  any  metropolitan,  regional  where  s.  2 
or  district  municipality  or  the  County  of  Oxford  or  to  any  area  appty"° 
municipality  in  a  metropolitan,  regional  or  district  municipality 
or  the  County  of  Oxford,  except  in  respect  of  an  intermunicipal 
boundary  issue  or  the  resolution  of  an  intermunicipal  boundary- 
related  issue  that  is,  in  the  opinion  of  the  Minister,  of  a  minor 
nature. 


Issues  to  (2)  Where  the  Minister  or  a  chief  negotiator  determines  that  a 

does  not  metropoUtan ,  regional  or  district  municipaUty  or  the  County  of 

apply  Oxford  or  an  area  municipaUty  thereof  is  a  party  municipality  in 

respect  of  any  issue  raised  by  an  application  made  under  section 

2  that  is  not  in  the  opinion  of  the  Minister  of  a  minor  nature,  the 

provisions  of  this  Act  do  not  apply  to  that  issue. 

4. — (1)  Following  receipt  of  an  application  under  section  2, 
the  Minister  may  determine  and  inquire  into  the  issues  raised  by 
the  application,  determine  the  party  municipalities,  obtain  the 
opinion  of  any  local  board  that  the  Minister  considers  is  affected 
by  the  application,  and  send  to  the  clerk  of  each  party  munici- 
pality a  report  setting  out  the  issues,  the  party  municipalities  and 
such  other  matters  as  the  Minister  considers  appropriate. 

Where  (2)  Where  the  Minister  has  inquired  into  the  issues  raised  by 

schooi'boards    an  application,   the  Minister  shall  obtain  the  opinion  of  any 
to  be  obtained  gchool  board  that  he  considers  is  affected  by  the  application. 


Inquiry 
by  the 
Minister 


Information 


Powers  of 
Minister 


Failure  to 
appoint 
members  to 
negotiating 
committee 


5.  A  party  municipality  shall  make  available  to  the  Minister 
all  information  in  its  possession  or  to  which  it  has  access,  relevant 
to  the  issues  raised,  that  the  Minister  requires. 

6. — (1)  Following  the  sending  of  a  report  under  section  4,  the 
Minister  may, 

(a)  recommend  to  the  Assembly  such  legislative  measures 
as  he  considers  appropriate  to  implement  any  agree- 
ment reached  by  the  party  municipalities;  or 

(b)  recommend  to  the  Lieutenant  Governor  in  Council  the 
making  of  an  order  under  section  14  to  implement  any 
agreement  reached  by  the  party  municipalities;  or 

(c)  where  agreement  has  not  been  reached  by  the  party 
municipalities,  direct  that  the  council  of  each  party 
municipality  appoint,  within  twenty-eight  days  or  such 
longer  period  as  he  may  stipulate,  such  number  of  per- 
sons, members  of  council  at  the  time  of  their  appoint- 
ment, as  he  considers  appropriate  to  negotiate  and 
recommend  agreements  on  behalf  of  the  municipality  in 
respect  of  any  intermunicipal  boundary  issue  or  bound- 
ary-related issue;  or 

(d)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

(2)  Where  a  party  municipality  fails  to  appoint  members  to  the 
negotiating  committee  within  the  time  stipulated  by  the  Minister 
in  a  direction  under  clause  (1)  (c),  the  Minister  may  appoint  from 
among  the  members  of  the  council  of  the  municipality  the 
requisite  number  of  persons  to  be  members  of  the  committee. 


7 .   Following  the  appointment  of  members  of  the  negotiating  Appointment 
committee  under  clause  6  (1)  (c)  or  subsection  6  (2),  the  Minister  negotiator 
shall  appoint  a  person  to  serve  as  chief  negotiator. 

8. — (1)  The  chief  negotiator  and  the  persons  appointed  under  Constitution 
clause  6  (1)  (c)  or  subsection  6  (2)  jointly  constitute  the  negotiating  negotiating 

committee.  committee 

(2)  The  council  of  a  party  municipality  and  each  negotiator  Duties  of 
shall  act  responsibly  and  in  good  faith  to  assist  and  facilitate  etc. 
negotiation  and  shall  make  every  reasonable  effort  to  reach  an 
agreement  on  the  issues  raised  by  the  application. 

9. — (1)  The  Minister  may,  at  any  time,  constitute  one  or  more  Constitution 
Issues  Review  Panels  composed  of  such  three  persons  as  the  Review 
Minister  designates.  ^^"^' 

(2)  Where  a  negotiating  committee  has  been  constituted  under  Wem 
section  8,  the  Minister  shall  constitute  an  Issues  Review  Panel, 
composed  of  such  three  persons  as  the  Minister  designates,  in 
respect  of  that  committee. 

10. — (1)  The  Minister  may,  at  any  time,  submit  to  an  Issues  Submission 
Review  Panel  constituted  under  subsection  9  (1)  a  question  for  to  Panel 
the  advice  of  the  Panel. 

(2)  The  Minister,  a  chief  negotiator  or  a  negotiating  committee  Wem 
may  at  any  time  submit  to  the  Issues  Review  Panel  constituted 
under  subsection  9  (2)  in  respect  of  that  negotiating  committee  a 
question  for  the  advice  of  the  Panel. 

1 1 . — (1)  The  chief  negotiator  shall,  Powers  and 

'  *=  '  duties  of 

chief 

(a)  act  as  chairman  of  the  negotiating  committee;  negotiator 

(b)  prepare  a  negotiation  timetable  in  the  event  that  the  • 
negotiating  committee  is  unable  to  agree  on  a  timetable; 

(c)  prepare  and  submit  to  the  Minister  and  to  the  clerk  of 
each  party  municipality  one  or  more  reports  as  the  chief 
negotiator  considers  appropriate  setting  out, 

(i)  the  party  municipalities  in  respect  of  each  issue, 
if  different  from  those  determined  by  the  Minis- 
ter under  section  4, 

(ii)  the  extent  of  agreement  or  disagreement  within 
the  negotiating  committee  on  the  issues 
negotiated. 


(iii)  any  agreement  which  the  negotiating  committee 
wishes  to  recommend, 

(iv)  the  chief  negotiator's  recommendations  to  the 
Minister  with  respect  to  the  further  considera- 
tion of  the  application,  and 

(v)  such  other  matters  as  the  chief  negotiator  con- 
siders appropriate. 


Appointment 
of  members  to 
negotiating 
committee  by 
new  party 
municipality 


(2)  Where  the  chief  negotiator  in  a  report  sets  out  a  munici- 
pality that  is  not  represented  on  the  negotiating  committee  as  a 
party  municipality,  the  council  of  that  municipality  shall  appoint 
members  to  the  negotiating  committee  in  accordance  with  the 
direction  of  the  Minister  and  subsection  6  (2)  applies  with  neces- 
sary modifications. 


Holding  of 
meetings 


12. — (1)  Upon  receipt  of  a  report  of  a  chief  negotiator  under 
clause  11  (1)  (c)  that  sets  out  an  agreement  mentioned  in  sub- 
clause (iii)  of  that  clause,  the  council  of  each  party  municipality 
shall,  and  in  all  other  cases,  the  council  of  each  party  municipal- 
ity may, 


(a)  hold  one  or  more  information  meetings,  which  may  be 
held  jointly  with  any  other  party  municipality,  for  the 
purpose  of  informing  the  public  of  the  contents  of  the 
report;  and 

{b)  invite  and  consider  at  a  meeting  of  council  submissions 
and  comments  of  the  public  in  respect  of  the  contents  of 
the  report;  and 


Notice  of 
meetings 


(c)  not  later  than  ninety  days  following  the  receipt  of  the 
report  of  the  chief  negotiator,  or  such  longer  period  as 
the  Minister  stipulates,  inform  the  Minister  in  writing 
of  the  opinion  of  the  council  on  each  issue  in  respect  of 
which  the  municipality  is  a  party  municipality. 

(2)  Notice  of  an  information  meeting  required  under  clause  (1) 
(a)  and  of  a  meeting  required  under  clause  (1)  (6)  shall  be  given  by 
publication  in  a  newspaper  having  general  circulation  in  the 
municipality  at  least  fifteen  days  in  advance  of  each  meeting,  and 
the  meeting  required  under  clause  (1)  (b)  shall  be  held  not  sooner 
than  fifteen  days  after  the  last  information  meeting  required 
under  clause  (1)  (a). 


Powers  of 
Minister 


13.  After  the  expiration  of  the  time  for  informing  the  Minis- 
ter of  the  opinions  of  the  councils  of  the  party  municipalities 
under  section  12,  the  Minister  may. 


(a)  where  agreement  has  been  reached  by  the  party 
municipalities,  recommend  to  the  Lieutenant  Governor 
in  Council  the  making  of  an  order  under  section  14; 

(b)  refer  any  issue  not  agreed  upon  to  the  negotiating 
committee  or  to  the  party  municipalities  for  further 
consideration; 

(c)  refer  any  issue  not  agreed  upon  to  an  Issues  Review 
Panel  for  the  advice  of  the  Panel; 

(d)  terminate  further  consideration  of  the  application; 

(e)  refer  any  issue  to  the  Municipal  Board  to  hear  any 
party  municipality,  and  after  a  hearing,  to  make 
recommendations  thereon; 

(/)  recommend  to  the  Assembly  legislation  in  respect  of 
any  of  the  issues  raised  by  the  application;  or 

(g)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

14.   Subject  to  sections  17  and  18  but  notwithstanding  the  ^rderof 
provisions  of  any  other  general  or  special  Act,  the  Lieutenant  Governor  in 
Governor  in  Council  may  by  order,  upon  the  recommendation  of  ^°"""' 
the  Minister, 

(a)  give  effect  to  agreements  of  party  municipalities  in 
respect  of  the  resolution  of  an  intermunicipal  boundary 
issue  or  an  intermunicipal  boundary- related  issue;  or 

(b)  where  the  Minister  has  referred  one  or  more  issues  to 
the  Municipal  Board  under  clause  13  (e),  give  effect  to 
or  vary  the  recommendations  of  the  Municipal  Board, 

and  any  such  order  may  provide  for  one  or  more  of  the  following: 

1 .  The  annexation  of  the  whole  or  any  part  or  parts  of  a 
party  municipality  to  another  party  municipality. 

2 .  The  amalgamation  of  a  party  municipality  with  one  or 
more  party  municipalities. 

3.  A  requirement  for  joint  approval  by  party  munici- 
palities of  any  subsequent  application  for  an  annexation 
or  amalgamation. 

4.  The  adoption  by  any  party  municipality  of  an  official 
plan    or   amendments   thereto    or   the    passage   of   a 


c.  379 


restricted  area  by-law  or  amendments  thereto,  but  the 
plan  or  amendments  thereto  adopted  or  the  by-law  or 
amending  by-laws  passed  are  subject  to  the  approval 
R  sx).  1980,  under  the   Planning  Act   of  the   Minister  or  of  the 

Municipal  Board,  as  the  case  may  be. 

5.  A  requirement  for  joint  approval  of  any  subsequent 
amendments  to  official  plans  or  restricted  area  by-laws 
of  any  party  municipality  passed  under  the  Planning 
Act. 

6.  The  level  or  apportionment  of  expenditures  incurred  in 
respect  of  any  joint  municipal  service  or  any  service 
provided  by  a  joint  local  board. 

7.  Special  provision  for  the  assessment  of  real  property 
and  the  preparation  of  assessment  rolls  in  respect  of 
annexed  or  amalgamated  areas. 

8.  The  provision  of  any  service  by  one  party  municipality 
or  local  board  thereof  to  the  whole  or  any  part  or  parts 
of  any  other  party  municipality  or  local  board  thereof, 
the  rates,  prices  and  charges  in  respect  of  the  service,  the 
manner  in  which  and  upon  what  lands  or  rateable 
property  the  cost  of  the  service  is  to  be  levied  and  raised 
and  the  manner  in  which  and  upon  what  lands  or  rate- 
able property  the  liabilities  in  respect  of  service  previ- 
ously provided  by  any  party  municipality  are  to  be  dis- 
charged. 

9.  The  continuation  or  otherwise  of  by-laws  in  annexed  or 
amalgamated  areas. 

10.  The  requirement  for  and  the  methods  of  arbitration 
with  respect  to  any  issue. 

11.  The  adjustment  of  assets  and  liabilities  as  between  any 
party  municipalities  or  local  boards  thereof,  including 
unpaid  taxes  and  the  right  to  collect  such  taxes. 

12.  The  creation,  amalgamation  and  dissolution  of  any 
local  boards  of  party  municipalities  and  provision  for 
the  adjustment  of  assets  and  liabilities  of  such  local 
boards. 

13.  The  establishment  of  special  areas  within  any  party 
municipality  that  are  to  be  subject  to  special  rates  and 
charges,  including  the  adjustment  of  the  rights,  claims, 
liabilities  and  obligations  of  the  ratepayers  of  any  such 
areas  and  the  extent  to  which  the  liabilities  of  any  party 


municipality  shall  be  discharged  by  the  imposition  of 
rates  upon  the  rateable  property  in  such  areas. 

14.  The  payment  of  money  or  the  transfer  of  real  property 
from  any  party  municipality  or  local  board  thereof  to 
any  other  party  municipality  or  local  board  thereof 
including  the  payment  of  compensating  grants  by  any 
party  municipality  or  local  board  thereof  to  any  other 
party  municipality  or  local  board. 

15 .  The  composition  and  term  of  office  of  the  council  of  any 
party  municipality  or  of  any  local  board  thereof. 

16.  The  division  or  redivision  of  any  party  municipality 
into  wards. 

17.  The  holding  of  elections  in  part  or  all  of  any  party 
municipality,  the  qualifications  of  candidates  and 
electors,  the  preparation  of  polling  lists,  the  fixing  of 
nomination  day,  the  fixing  of  days  for  first  meetings  of 
councils  and  local  boards  and  for  such  other  matters  as 
the  Lieutenant  Governor  in  Council  considers  neces- 
sary to  provide  for  the  effective  administration  of  any 
party  municipality  or  of  any  local  board  thereof. 

18.  The  change  in  status  of  any  party  municipality. 

19.  The  authority  for  any  party  municipality  to  use, 
acquire  or  service  land  located  in  another  party 
municipality. 

20.  The  deeming  of  agreements  in  respect  of  the  matters 
mentioned  in  paragraphs  6,  8  and  14  to  be  matters 

within  the  meaning  of  subsection  149  (2)  of  the  Munici-  RS.o.  i980, 
pal  Act. 

21.  The  level  at  which  payment  may  be  made  to  a  party 
municipality  by  any  ministry  under  any  program  of 
that  ministry. 

22.  The  transitional  protection  of  employees  of  party 
municipalities  and  local  boards  thereof. 

23.  Where  the  holder  of  an  operating  licence  under  the 

Public  Vehicles  Act  is  adversely  affected,  the  payment  RS.o.  iqso, 
of  compensation  by  a  party  municipality  to  the  holder  '^ 
of  the  licence  in  respect  of  such  adverse  effect. 


24.  The  exercise,  or  the  witholding  of  the  exercise,  by  any 
party  municipality  of  its  powers  under  any  general  or 
special  Act. 

Exemption  15.  An  ordcr  under  section  14  does  not  affect  any  exemption 

taxation  not      or  partial  exemption  from  taxation  or  rates  or  provision  therefor 
affected  [^  ^ny  general  or  special  Act. 


Application  of 
R.S.O.  1980, 
c.  31,  s.  20 


16.  Section  20  of  the  Assessment  Act  applies  to  lands  situated 
in  any  service  area  created  under  paragraph  8  or  13  of  section  14 
in  respect  of  taxation  or  rates  levied  under  or  by  virtue  of  an 
order  made  under  section  14  as  if  the  service  area  were  the  whole 
municipality. 


Notice  of 
intention 
to  make 
order 


17. — (1)  No  order  shall  be  made  under  section  14  until 
twenty-eight  days  after  the  Clerk  of  the  Executive  Council  has 
given  public  notice  by  publication  in  a  newspaper  or  newspapers 
hayiiig  general  circulation  in  the  party  municipalities  of  the 
intention  to  make  the  order. 


Filing  of 
objection 


(2)  Any  person  may  file  notice  of  objection  to  the  proposed 
issuance  of  an  order  with  the  Clerk  of  the  Executive  Council 
within  the  period  of  twenty-eight  days,  and  the  objection  shall  be 
in  writing  and  give  reasons  therefor. 


Where 

objections 

received 


18.  Where  objections  are  received  under  subsection  17  (2),  no 
order  shall  be  made  until  the  Lieutenant  Governor  in  Council  has 
done  one  or  more  of  the  following: 


1.  Referred  any  matter  to  which  objection  has  been  made 
to  the  party  municipalities  for  consideration  and  to 
determine  whether  the  intermunicipal  agreement  may 
be  adjusted  to  meet  the  objection  or  objections. 

2.  Sought  the  advice  of  an  Issues  Review  Panel  with 
respect  to  one  or  more  of  the  objections. 

3.  Appointed  one  or  more  hearing  officers  to  hear  any 
objections  and,  following  a  hearing  under  rules  of  pro- 
cedure adopted  by  the  hearing  officer  or  officers,  to 
make  recommendations  thereon. 

4.  Referred  one  or  more  objections  to  the  Municipal 
Board  to  hear  such  objection  or  objections,  and  after  a 
hearing,  to  make  recommendations  thereon. 


5.  Decided  that  the  objection  or  objections  is  or  are  out- 
weighed by  the  public  interest. 


1  J) .   Where  in  the  opinion  of  the  Minister  an  order  made  Rescinding, 

r    11  1       •  altering,  etc., 

under  section  14  does  not  fully  carry  out  the  intent  and  purpose  of  order 
that  was  intended,  the  Lieutenant  Governor  in  Council  may  on 
the  recommendation  of  the  Minister,  amend  or  revoke  any  such 
order  and,  unless  the  Lieutenant  Governor  in  Council  determines 
otherwise,  section  17  does  not  apply  to  any  such  subsequent 
order.  "^Pl 

20. — (1)  The  Lieutenant  Governor  in  Council  may,  out  of  Financial 
the  moneys  appropriated  therefor  by  the  Legislature,  provide 
financial  assistance  to  any  party  municipality  in  respect  of  the 
costs  incurred  by  the  municipality  in  carrying  out  studies  related 
to  the  issue  or  issues  raised  by  an  application. 

(2)  The  Minister  may  require  that  the  party  municipalities  Contribution 
contribute  to  the  costs  incurred  by  the  Province  as  the  result  of  an 
application  under  section  2,  including  the  costs  of  studies  under- 
taken, in  such  proportion  as  the  Minister  considers  appropriate. 

21.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  General 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things 

not  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  effectively  the 
purposes  or  intent  of  this  Act. 

22.  Any  power  or  duty  conferred  on  the  Minister  by  section  Delegation 
4,  7,  9  or  10  may  be  delegated  by  him  in  writing,  subject  to  such 
limitations,  conditions  and  requirements  as  the  Minister  may  set 

out  in  his  delegation,  to  the  Deputy  Minister  of  Municipal  Affairs 
and  Housing  or  to  any  officer  of  the  Ministry  of  Municipal 
Affairs  and  Housing  who  may  act  for  him  in  his  place  and  stead, 
and  when  the  Deputy  Minister  of  Municipal  Affairs  and  Housing 
or  such  officer  acts  in  the  place  and  stead  of  the  Minister,  it  shall 
be  presumed  conclusively  that  he  acted  in  accordance  with  such 
delegation. 

23. — (1)  Section  11  of  the  Municipal  Act,  being  chapter  302  of  RS.o.  i98o, 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

11. — (1)  Upon  the  application  of  an  improvement  district  Erection  of 
having  a  population  of  not  less  than  500,  the  Municipal  Board  distrkt,*^*"*^" 
may  erect  the  improvement  district  into  a  village  or  a  township.  ^*  village  or 

(2)  Upon  the  application  of  an  improvement  district  having  a  as  town 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect 

the  improvement  district  into  a  town. 

(3)  Upon  the  application  of  a  village  or  township  having  a  Erection  of 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect  township 
the  village  or  township  into  a  town.  '"'^°  '°^" 
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Erection  of 
village, 
town  or 
township  into 
a  city 


Idem 


(4)  Upon  the  application,  authorized  by  the  Minister, 

(a)  of  a  village  or  town  located  in  a  county  and  having  a 
population  of  not  less  than  15,000;  or 

(b)  of  a  township  located  in  a  county  and  having  a  popula- 
tion of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 

(5)  Upon  the  application, 

(a)  of  a  village  or  town  not  located  in  a  county  and  having 
a  population  of  not  less  than  15,000;  or 

(b)  of  a  township  not  located  in  a  county  and  having  a 
population  of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 


Application 
to  be 

authorized 
by  by-law 


(6)  An  application  by  an  improvement  district,  village,  town 
or  township  under  this  section  shall  be  authorized  by  by-law  of 
the  board  of  trustees  of  the  improvement  district  or  the  council  of 
the  village,  town  or  township,  as  the  case  may  be,  and  notice  of 
the  application  shall  be  published  in  such  manner  as  the  Munici- 
pal Board  may  direct. 


Enlargement 
of  area  of 
city  or 
town  to 
be  erected 


(7)  An  application  for  the  erection  of  a  city  or  town  under  this 
section  may  include  an  application  for  the  annexation  of  any 
locality  that  does  not  form  part  of  any  municipality  and  which 
adjoins  the  applicant  municipality  and,  where  the  Municipal 
Board  considers  it  desirable  that  the  adjoining  locality,  or  any 
greater  or  smaller  area,  be  included  in  the  city  or  town,  the 
Municipal  Board  may  annex  the  locality  or  any  greater  or  smaller 
area  to  the  city  or  town  in  the  order  erecting  it. 


Idem 


(8)  Where  it  is  proposed  that  an  adjoining  locality  be  annexed 
to  the  city  or  town  to  be  erected,  the  application  for  the  erection 
shall  so  state  and  shall  designate  the  locality  to  be  annexed,  and 
the  provisions  of  section  14  shall  apply  with  respect  to  the  part  of 
the  application,  and  the  order  thereon,  dealing  with  the  proposed 
annexation. 


R.S.O.  1980, 
c.  302, 
s.  12  (3), 
amended 


(2)  Subsection  12  (3)  of  the  said  Act  is  amended  by  striking  out 
"amalgamation  or"  in  the  fifth  line  and  by  striking  out  "14  (8), 
(11),  (16)  and  (18)"  in  the  sixth  line  and  inserting  in  lieu  there- 
of "14(6),  (7),  (12)  and  (13)". 
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(3)  Section  14  of  the  said  Act  is  repealed  and  the  following  sub-  R so.  iqso, 
stituted  therefor:  s,  i4, ' 

re-enacted 

14. — (1)  In  this  section,  "local  board"  means  a  local  board  as  interpre- 
defined  in  the  Municipal  Affairs  Act.  j^  g  q  j^g^ 

c.  303 

(2)  Upon  the  application  of  any  municipality  authorized  by  Annexations 
by-law  of  the  council  thereof  or  upon  the  application  of  the 
Minister  authorized  by  the  Lieutenant  Governor  in  Council,  or 

upon  the  application  of  at  least  twenty-five  inhabitants,  being 
British  subjects  of  the  full  age  of  eighteen  years,  the  Municipal 
Board  may  by  order  on  such  terms  as  it  may  consider  expedient, 
annex  any  locality  that  does  not  form  part  of  any  municipality  to 
the  municipality  and  any  such  order  may  annex  a  greater  or 
smaller  area  or  areas  than  the  area  or  areas  specified  in  the 
application. 

(3)  The  Municipal  Board,  before  proceeding  with  the  applica-  Assent  of 
tion  of  the  council  of  any  municipality  under  subsection  (2),  may 
require  that  the  by-law  of  the  council  shall  receive  the  assent  of 

the  electors  of  such  municipality. 

(4)  The  Municipal  Board  before  making  any  order  under  sub-  Public 
section  (2),  shall  hold  a  public  hearing,  after  such  notice  thereof  brheW 
has  been  given  as  the  Board  may  direct,  for  the  purpose  of  ^^  ^"^'^^ 
inquiring  into  the  merits  of  the  application  and  of  hearing  any 
objections  that  any  person  may  desire  to  bring  to  the  attention  of 

the  Board. 


(5)  Where  in  a  municipality  affected  by  a  proposed  annexation  E^ect  of 
an  official  plan  approved  under  the  Planning  Act  or  a  predeces-  plan 

sor  thereof  is  in  effect  and  a  by-law  of  a  municipality  is  passed  to  RS.o.  i980, 
authorize  an  application  for  an  order  of  the  Municipal  Board  ^ 
under  this  section,  and  a  certified  copy  of  the  by-law  has  been 
sent  to  the  Minister  of  Municipal  Affairs  and  Housing  and  to  the 
planning  board  or  planning  boards  having  jurisdiction  in  any 
area  affected  by  the  application,  the  by-law  shall  not  be  deemed 
to  be  or  be  held  invalid  on  the  ground  that  it  conflicts  with  the 
official  plan. 

(6)  The  Municipal  Board  may  order  a  division  or  redivision  of  Division 
a  municipality  into  wards  if,  in  the  opinion  of  the  Board,  the  wards 
annexation   renders  such   division  or  redivision   necessary  or 
desirable. 

(7)  The  Municipal  Board  may,  by  any  order  made  pursuant  Further 
to  an  application  under  this  section  or  by  subsequent  order  or  Municipal 
orders,  2°ard 
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(a)  make  all  such  adjustments  of  assets  and  liabilities  as 
between  the  municipality  and  any  local  board  affected 
by  any  such  order  as  may  be  agreed  upon  or,  in  default 
of  agreement,  as  the  Board  may  consider  equitable; 

(b)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of  local 
boards  as  may  be  agreed  upon  or,  in  default  of  agree- 
ment, as  the  Board  may  consider  equitable; 

(c)  define  special  areas  within  the  municipality  as  enlarged 
by  such  annexation  having  regard  to  the  areas  annexed 
thereto,  and  adjust  the  rights,  claims,  liabilities  and 
obligations  of  the  ratepayers  of  such  areas  and  provide 
the  extent  to  which  the  liabilities  of  such  municipality 
shall  be  discharged  by  the  imposition  of  rates  upon  the 
rateable  property  in  such  areas; 

(d)  appoint  one  or  more  referees,  who  shall  have  all  the 
RS.o.  1980,  powers  mentioned'in  section  52  of  the  Ontario  Munici- 
pal Board  Act,  to  inquire  into  and  report  to  the  Board 
upon  the  adjustments  of  assets  and  liabilities  and  of 
rights,  claims,  liabilities  and  obligations  referred  to  in 
clauses  (a),  (b)  and  (c),  or  any  of  them,  the  report  to  be 
filed  with  the  Board  within  such  time  as  the  Board  may 
from  time  to  time  allow,  and  the  Board  shall  consider 
the  report  and  may  hear  such  representations  with 
respect  thereto  as  it  may  see  fit  and  may  adopt,  vary  or 
amend  the  report  or  refer  it  back  to  the  referee  or 
referees  for  further  consideration,  and  the  order  of  the 
Board  adopting  the  report  or  varying  or  amending  the 
report  is  final  and  conclusive  and  not  open  to  question 
or  appeal  and  is  binding  upon  all  municipalities  and 
local  boards  affected  thereby; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  by  whom  and  in  what  manner  the 
remuneration  and  expenses  shall  be  paid; 

(/)  subject  to  section  20,  require  the  transfer  of  real  prop- 
erty from  any  local  board  to  the  municipality  or  a  local 
board  thereof,  and  take  any  such  transfer  into  consid- 
eration in  the  adjustments  of  assets  and  liabilities; 

(g)  vest  real  property  of  any  local  board  in  the  municipality 
or  a  local  board  thereof  and  take  any  such  vesting 
into  consideration  in  the  adjustments  of  assets  and 
liabilities; 

(h)  make  all  such  provisions  for  the  composition  of  the 
council  and  any  local  boards,  the  fixing  of  days  for 
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nominations,  either  before  or  subsequent  to  the  day  on 
which  the  annexation  becomes  effective,  the  appoint- 
ment of  returning  officers,  the  holding  of  elections,  the 
qualifications  of  candidates  and  electors,  the  prepar- 
ation of  first  polling  lists  and  assessment  rolls,  the  fixing 
of  days  for  first  meetings  of  the  council  and  any  local 
boards,  and  for  such  other  matters  as  it  may  consider 
necessary  to  provide  for  the  effective  administration  of 
the  enlarged  municipality  or  of  any  local  board  thereof; 

(i)  direct  the  name  that  shall  be  borne  by  the  enlarged 
municipality; 

ij)  where  the  holder  of  an  operating  licence  under  the 

Public  Vehicles  Act  is  adversely  affected  by  the  annex-  R.s.o.  iqso, 
ation,  '■ ''' 

(i)  authorize  the  municipality  to  pay  to  the  holder 
of  the  licence  in  respect  of  such  adverse  effect 
the  amount  of  compensation  agreed  upon,  or 

(ii)  direct  what  compensation,  if  any,  shall  be  paid 
by  the  municipality  to  the  holder  of  the  licence 
in  respect  of  such  adverse  effect; 

(k)  where  by  reason  of  any  annexation  order  made  under 
this  section  the  taxable  assessment  of  a  locality  as 
defined  in  the  Education  Act  is  reduced  by  not  less  than  R  so.  iqso, 

c    129 

15  per  cent  as  shown  by  the  last  revised  assessment  roll 
prior  to  the  effective  date  of  such  annexation,  authorize 
and  direct  the  payment  to  a  school  board  thereof  by  the 
annexing  municipality  or  a  school  board  thereof,  to 
relieve  such  school  board  from  any  undue  burden  by 
reason  of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years  after 
the  effective  date  of  the  annexation  in  such  amounts 
and  manner  as  may  be  agreed  upon  between  the 
municipality  and  the  school  boards  and  approved  by 
the  Municipal  Board  or,  failing  agreement,  as  the 
Municipal  Board  considers  equitable; 

(/)  where  by  reason  of  annexation  orders  made  under 
this  section  within  any  three-year  period  the  taxable 
assessment  of  a  locality  as  defined  in  the  Education  Act 
is  reduced  by  not  less  than  a  total  of  15  per  cent  as 
shown  by  the  last  revised  assessment  rolls  prior  to  the 
effective  date  of  each  of  such  annexations,  and  no  order 
has  been  made  under  clause  (k),  authorize  and  direct 
the  payment  to  a  school  board  therein  by  the  annexing 
municipality  or  a  school  board  thereof,  to  relieve  such 
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school  board  from  any  undue  burden  by  reason  of  the 
loss  of  such  assessment,  of  compensating  grants  during 
a  period  of  not  more  than  five  years  after  the  effective 
date  of  the  last  annexation  in  such  amounts  and  manner 
as  may  be  agreed  upon  between  the  municipality  and 
the  school  boards  and  approved  by  the  Municipal 
Board  or,  failing  agreement,  as  the  Municipal  Board 
considers  equitable  after  a  public  hearing  in  each  case; 

(w)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental  to 
the  carrying  out  of  the  annexation  provided  for  in  such 
order; 

(n)  after  a  public  hearing,  if  the  Board  is  of  the  opinion  that 
the  last  revised  assessment  of  an  annexed  area  or  any 
portion  thereof  is  on  a  higher  basis  than  the  last  revised 
assessment  of  the  annexing  municipality  and  is  therefor 
not  equitable  therewith,  direct  what  percentage  of  the 
rates  for  all  purposes  to  be  levied  for  taxation  in  the 
annexing  municipality  shall  be  levied  in  the  annexed 
area  or  any  portion  thereof,  provided  that  an  order 
under  this  clause  may  be  made  only  in  respect  of  the 
rates  to  be  levied  in  either  the  first  or  the  first  and 
second  annual  levies  after  the  date  of  the  annexation. 


Urban 
service 
areas 


Effect  of 
order  on 
exemptions 


(8)  The  Municipal  Board  may,  by  any  order  made  pursuant  to 
an  application  under  this  section  or  a  predecessor  thereof  or  by 
subsequent  order  or  orders,  define  urban  services  and  cost  of 
urban  services  and  establish  and,  after  establishment,  alter  one 
or  more  urban  service  areas  within  the  municipality  as  enlarged 
by  an  annexation  and  determine  the  manner  in  which  and  upon 
what  lands  or  rateable  property  the  cost  of  providing  urban  ser- 
vices is  to  be  levied  and  raised  by  the  municipality,  and  deter- 
mine the  manner  in  which  and  upon  what  lands  or  rateable 
property  the  liabilities,  in  respect  of  urban  services  of  any  annex- 
ed locality  or  area  as  it  existed  prior  to  the  annexation,  shall  be 
discharged  by  the  imposition  of  rates  in  an  urban  service  area. 

(9)  An  order  under  subsection  (8)  does  not  affect  any  exemp- 
tion or  partial  exemption  from  taxation  or  rates  or  provision 
therefor  in  any  general  or  special  Act. 


Application  of       (iQ)  Scction  20  of  the  Assessment  Act  applies  to  lands  situated 

R.S.O.  1980,       .  ,  .  .  ,  ^^      .  ,       .     , 

c.  31,  s.  20  in  an  urban  service  area  with  respect  to  taxation  or  rates  levied 
under  or  by  virtue  of  an  order  made  under  this  subsection  as  if 
the  urban  service  area  were  the  whole  municipality. 


Determina- 
tion of 

compensating 
grants  by 
Board 


(11)  Where  compensating  grants  are  to  be  determined  by  the 
Municipal  Board  under  clause  {7){k),  the  determination  shall  not 


IS 

be  made  until  after  one  complete  fiscal  year  of  the  municipality 
has  elapsed  following  the  date  of  the  annexation. 

(12)  The  Municipal  Board  may  make  such  rules  and  regula-  Municipal 

,  .  ,  ,  ,    ,.  .  .  r  Board  may 

tions  and  issue  such  orders  and  directions  in  respect  of  any  mat-  make  rules, 
ter  not  specifically  provided  for  in  this  section  as  it  considers  ^^'^■ 
necessary  or  desirable  in  connection  with  any  such  annexation 
and  every  such  rule,  regulation,  order  and  direction  is  valid  and 
binding  upon  all  municipalities  and  local  boards  interested  in  or 
affected  thereby. 

(13)  The  powers  conferred  upon  the  Municipal  Board  by  this  Provisions 

.        ,  .  .  .  ,  , .         of  this 

section  may  be  exercised  at  any  time  or  times  notwithstanding  section  to 
any  other  provision  in  this  Act  or  any  other  special  or  general  Act  p'^'^^^^'' 
and,  in  the  event  of  any  conflict  between  the  provisions  of  this 
section  and  the  other  provisions  of  this  Act  or  any  other  special  or 
general  Act,  the  provisions  of  this  section  prevail. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not  Decision 
apply  to  a  decision  of  the  Municipal  Board  providing  for  an  annexation 
annexation  or  refusing  an  application  for  an  annexation  and  such  RS.o.  i980, 

,       .    .  c.  347 

decision, 

(a)  shall  be  in  writing; 

(6)  shall  identify  the  area  to  be  annexed;  and 

(c)  shall    fix    the    date    when    the    annexation    shall    be 
effective, 

and  a  copy  of  the  decision  shall  be  sent  by  the  secretary  of  the 
Board  by  registered  mail  to  the  clerk  of  every  municipality, 
including  every  county,  affected  by  the  decision,  and  to  such 
other  persons  as  the  Board  may  direct. 

(15)  No  order  shall  be  made  under  subsection  (2)  until  the  NoUce  of 
expiration  of  twenty-eight  days  after  the  mailing  of  the  copies  of 

the  decision  under  subsection  (14)  and,  within  such  period  of 
twenty-eight  days,  notice  of  objection  to  the  decision  may  be  filed 
with  the  Clerk  of  the  Executive  Council. 

(16)  For  the  purposes  of  subsection  (15),  the  notice  of  objection  idem 
means  an  objection  in  writing,  giving  reasons  therefor,  that, 
according  to  the  certificate  of  the  clerk  of  the  municipality,  is 
signed  by  not  less  than  10  per  cent  of  the  persons  qualified  to  vote 
who  are  resident  in, 

(a)  the  municipality  that  has  applied  for  the  order;  or 

(b)  the  area  that  by  the  decision  is  to  be  annexed  to  the 
applicant  municipality. 
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and  includes,  where  there  are  no  persons  quaUfied  to  vote  who 
are  resident  in  the  area  to  be  annexed,  an  objection  in  writing, 
giving  reasons  therefor,  authorized  by  resolution  of  a  school 
board  having  jurisdiction  in  the  locality  in  which  such  area  is 
situated. 


Withdrawal 
of  objection 


(17)  An  objection  filed  under  subsection  (15)  may  be  with- 
drawn by  the  filing  with  the  Clerk  of  the  Executive  Council,  at 
any  time  before  the  Lieutenant  Governor  in  Council  has  made  an 
order  under  subsection  (18),  of  a  notice  in  writing  of  such  with- 
drawal signed  by  one-third  or  more  of  the  objectors  provided 
that  the  then  remaining  objectors  constitute  not  more  than  10  per 
cent  of  the  persons  who  were  entitled  to  sign  the  objection  under 
subsection  (16),  or,  where  the  objection  was  authorized  by  a 
school  board,  of  a  certified  copy  of  a  resolution  repealing  the 
authorizing  resolution. 


Powers  of  (18)  Where  an  objection  is  filed  in  accordance  with  subsec- 

Governor  in      tious  (15)  and  (16)  and  is  not  withdrawn,  the  Lieutenant  Gover- 
Councii  nor  in  Council  may  by  order, 

(a)  confirm  the  decision  of  the  Municipal  Board;  or 

(b)  require  the  Municipal  Board  to  hold  a  new  public 
hearing  of  the  annexation  application  before  such 
members  of  the  Board  as  the  Lieutenant  Governor  in 
Council  may  designate. 


Finality 
of  decision 


(19)  The  decision  of  the  Municipal  Board, 

(a)  where  no  objection  is  filed  in  accordance  with  subsec- 
tions (15)  and  (16)  or  where  the  objections  thereto  are 
withdrawn  in  accordance  with  subsection  (17);  or 

(b)  when  confirmed  by  the  Lieutenant  Governor  in  Coun- 
cil; or 

(c)  after  a  new  public  hearing  ordered  by  the  Lieutenant 
Governor  in  Council, 

is  final  and  not  open  to  appeal,  and  the  Board  may  thereupon 
make  an  order  under  subsection  (2). 


(20)  Nothing  in  this  section  affects  the  application  of  section 


Application  of 

c.  347^  s.  95'     95  of  the  Ontario  Municipal  Board  Act. 


Adding 
parts  to 
municipality 
in  a  county 
or  another 
territorial 
district 


(2 1)  Where  an  area  becomes  part  of  a  local  municipality  in  a 
county  or  another  territorial  district,  it  thereafter  forms  part  of 
that  county  or  territorial  district,  except  for  the  purpose  of  rep- 
resentation in  the  Assembly. 
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(22)  When  an  order  is  made  under  subsection  (2),  it  shall  be  Registration 
registered  as  required  by  section  63  of  the  Registry  Act  as  soon  as  under ^^"^ 
practicable  after  the  effective  date  of  the  order,  r.s.o.  i980, 

^  c.  445,  s.  63 

(a)  where  the  order  is  made  upon  the  application  of  the 
Minister,  by  the  Minister;  and 

(b)  where  the  order  is  made  upon  the  application  of  a 
municipality,  by  the  clerk  of  the  municipality. 

(4)  Subsection  IS  (3)  of  the  said  Act  is  amended  by  striking  out  r.s.o.  i98o, 
"(19)  to  (25)"  in  the  second  line  and  inserting  in  lieu  thereof  |^3)^  amended 
"(14)  to  (20)". 

(5)  Subsection  17  (2)  of  the  said  Act  is  repealed.  r.s.o.  i98o, 

(2),  repealed 

(6)  Sections  18,  19,  20  and  21  of  the  said  Act  are  repealed  and  the  R.s.o.  i980, 
following  substituted  therefor:  ss.^8-2i, 

re-enacted 

18.  Except  where  otherwise  ordered  by  the  Municipal  Board,  By-laws  in 
where  a  locality  is  annexed  to  a  municipality,  the  by-laws  of  the  aMexed 
municipality  extend  to  the  locality  and  any  by-laws  then  in  force  territory 
in  the  locality  cease  to  apply  to  it. 

19. (1)    Where,  Assets, 

etc.,  on 


(a)  an    improvement   district   is   erected   into   a   village, 
township  or  town; 


erections 


(b)  a  village  or  township  is  erected  into  a  town;  or 

(c)  a  village,  town  or  township  is  erected  into  a  city, 

all  the  assets  and  liabilities  of  the  former  municipality  and  its 
local  boards  are  assets  and  liabilities  of  the  new  municipality  and 
its  local  boards,  and  the  new  municipality  and  its  local  boards  for 
all  purposes  stand  in  the  place  and  stead  of  the  former  munici- 
pality and  its  local  boards. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the  new  idem 
municipality  has  the  same  rights  and  powers  as  respects  the  col- 
lection and  recovery  of  all  unpaid  taxes  imposed  by  the  former 
municipality,  including  those  for  the  year  in  which  the  erection 
takes  place,  as  if  such  taxes  had  been  imposed  by  the  new 
municipality. 

20.  Unless  otherwise  ordered  by  the  Municipal  Board,  where  a  Disposition 

.      .  of  real 

township  IS  separated  from  a  union  of  townships,  the  real  prop-  property  on 
erty  belonging  to  the  union  of  townships  and  situated  in  the  from^*^'"" 
separated  township  belongs  to  and  is  vested  in  the  separated  union  of 

townships 
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township  and  the  remainder  of  the  real  property  is  the  property 
of  the  remainder  of  the  union. 


Unpaid 
taxes 


Idem 


21. — (1)  Except  where  otherwise  provided  by  the  Municipal 
Board,  where  a  locality  is  incorporated  as  an  improvement  dis- 
trict, township,  village  or  town,  any  taxes  that  are  unpaid  at  the 
time  the  incorporation  takes  effect  belong  to  the  newly  incorpo- 
rated municipality  and  may  be  collected  and  recovered  by  it  as  if 
they  had  been  imposed  by  it. 

(2)  The  unpaid  taxes,  the  right  to  collect  and  recover  which  is 
transferred  to  the  newly  incorporated  municipality  under  sub- 
section (1),  shall  be  taken  into  consideration  upon  the  adjustment 
of  assets  and  liabilities  consequent  upon  the  incorporation. 


R.S.O.  1980 
c.  302 


R.S.O.  1980,     (7)  Subsection  22  (2)  of  the  said  Act  is  repealed. 

c.  302,  s.  22 
(2),  repealed 

Transitional  24. — (1)  Notwithstanding  subsection  23  (3)  of  this  Act,  where 
the  Municipal  Board  has,  on  or  before  the  day  this  Act 
comes  into  force,  received  an  application  under  sec- 
tion 14  of  the  Municipal  Act,  the  Board  shall  hear  and 
determine  the  subject-matter  of  the  application  and 
section  14  of  the  Municipal  Act  as  it  existed  on  the  day 
before  the  day  this  Act  comes  into  force  continues  to 
apply  but  unless  the  Board  has  made  an  order  finally 
determining  the  matter  within  two  years  of  the  day 
this  Act  comes  into  force,  the  application  shall  be 
deemed  to  have  been  withdrawn. 


Idem 


Commence- 
ment 


(2)  Notwithstanding  subsections  23  (5),  (6)  and  (7)  of  this 
Act,  subsection  17  (2)  and  sections  18,  19,  20,  21  and  22 
of  the  Municipal  Act,  as  they  existed  on  the  day  before 
this  Act  comes  into  force,  continue  to  apply  to  annexa- 
tions or  amalgamations  provided  for  by  statute  or 
Municipal  Board  order.  "TK 

25.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title         26.  The  short  title  of  this  Act  is  the  Municipal  Boundary 
Negotiations  Act,  1981. 
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BILL  147  1981 


An  Act  to  facilitate  the 

Negotiation  and  Resolution  of  Municipal 

Boundary  and  Boundary-related  Issues 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

{a)  "local  board"  means  a  local  board  as  defined  in  the 

,,        ■    -^     ,    4_a-    ■         A     .  R.S.O.  1980, 

Municipal  Affairs  Act;  c.  303 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Municipal  Board"  means  the  Ontario  Municipal 
Board; 

(d)  "municipality"  includes  a  metropolitan,  regional  or 
district  municipality  and  the  County  of  Oxford; 

(e)  "party  municipality"  means  a  municipality  having  a 
substantial  interest  in  an  issue  raised  by  an  application 
under  section  2  as  determined  by  the  Minister  or  the 
chief  negotiator. 


2.  The  council  of  a  municipality  that  desires  the  resolution  of  Application 
an  intermunicipal  boundary  issue  or  an  intermunicipal  bound-  Minister 
ary-related  issue  may  by  by-law  apply  to  the  Minister  for  the 
initiation  of  the  procedures  provided  for  in  this  Act. 

3. — (1)  Section  2  does  not  apply  to  any  metropolitan,  regional  where  s.  2 
or  district  municipality  or  the  County  of  Oxford  or  to  any  area  app^y"° 
municipality  in  a  metropolitan,  regional  or  district  municipality 
or  the  County  of  Oxford,  except  in  respect  of  an  intermunicipal 
boundary  issue  or  the  resolution  of  an  intermunicipal  boundary- 
related  issue  that  is,  in  the  opinion  of  the  Minister,  of  a  minor 
nature. 


(2)  Where  the  Minister  or  a  chief  negotiator  determines  that  a 
metropoHtan,  regional  or  district  municipahty  or  the  County  of 
Oxford  or  an  area  municipaUty  thereof  is  a  party  municipaUty  in 
respect  of  any  issue  raised  by  an  appHcation  made  under  section 
2  that  is  not  in  the  opinion  of  the  Minister  of  a  minor  nature,  the 
provisions  of  this  Act  do  not  apply  to  that  issue. 

4. — (1)  Following  receipt  of  an  application  under  section  2, 
the  Minister  may  determine  and  inquire  into  the  issues  raised  by 
the  application,  determine  the  party  municipalities,  obtain  the 
opinion  of  any  local  board  that  the  Minister  considers  is  affected 
by  the  application,  and  send  to  the  clerk  of  each  party  munici- 
pality a  report  setting  out  the  issues,  the  party  municipalities  and 
such  other  matters  as  the  Minister  considers  appropriate. 

Where  (2)  Where  the  Minister  has  inquired  into  the  issues  raised  by 

schooi'boarcis    an  application,  the  Minister  shall  obtain  the  opinion  of  any 
to  be  obtained  gchool  board  that  he  considers  is  affected  by  the  application. 


Issues  to 
which  Act 
does  not 
apply 


Inquiry 
by  the 
Minister 


Information 


Powers  of 
Minister 


Failure  to 
appoint 
members  to 
negotiating 
committee 


5.  A  party  municipality  shall  make  available  to  the  Minister 
all  information  in  its  possession  or  to  which  it  has  access,  relevant 
to  the  issues  raised,  that  the  Minister  requires. 

6. — (1)  Following  the  sending  of  a  report  under  section  4,  the 
Minister  may, 

(a)  recommend  to  the  Assembly  such  legislative  measures 
as  he  considers  appropriate  to  implement  any  agree- 
ment reached  by  the  party  municipalities;  or 

{b)  recommend  to  the  Lieutenant  Governor  in  Council  the 
making  of  an  order  under  section  14  to  implement  any 
agreement  reached  by  the  party  municipalities;  or 

(c)  where  agreement  has  not  been  reached  by  the  party 
municipalities,  direct  that  the  council  of  each  party 
municipality  appoint,  within  twenty-eight  days  or  such 
longer  period  as  he  may  stipulate,  such  number  of  per- 
sons, members  of  council  at  the  time  of  their  appoint- 
ment, as  he  considers  appropriate  to  negotiate  and 
recommend  agreements  on  behalf  of  the  municipality  in 
respect  of  any  intermunicipal  boundary  issue  or  bound- 
ary-related issue;  or 

(d)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

(2)  Where  a  party  municipality  fails  to  appoint  members  to  the 
negotiating  committee  within  the  time  stipulated  by  the  Minister 
in  a  direction  under  clause  (1)  (c),  the  Minister  may  appoint  from 
among  the  members  of  the  council  of  the  municipality  the 
requisite  number  of  persons  to  be  members  of  the  committee. 


7.   Following  the  appointment  of  members  of  the  negotiating  Appointment 
committee  under  clause  6  (1)  (c)  or  subsection  6  (2),  the  Minister  negotiator 
shall  appoint  a  person  to  serve  as  chief  negotiator. 

8. — (1)  The  chief  negotiator  and  the  persons  appointed  under  Constitution 
clause  6  (1)  (c)  or  subsection  6  (2)  jointly  constitute  the  negotiating  negotiating 

committee.  committee 

(2)  The  council  of  a  party  municipality  and  each  negotiator  Duties  of 
shall  act  responsibly  and  in  good  faith  to  assist  and  facilitate  "t^c"  '^  °^^' 
negotiation  and  shall  make  every  reasonable  effort  to  reach  an 
agreement  on  the  issues  raised  by  the  application. 

9. — (1)  The  Minister  may,  at  any  time,  constitute  one  or  more  Constitution 

of  Issues 

Issues  Review  Panels  composed  of  such  three  persons  as  the  Reviev 
Minister  designates.  ^^^^ 


I'lew 


(2)  Where  a  negotiating  committee  has  been  constituted  under  Wem 
section  8,  the  Minister  shall  constitute  an  Issues  Review  Panel, 
composed  of  such  three  persons  as  the  Minister  designates,  in 
respect  of  that  committee. 

10. — (1)  The  Minister  may,  at  any  time,  submit  to  an  Issues  Submission 
Review  Panel  constituted  under  subsection  9  (1)  a  question  for  toPanei'°" 
the  advice  of  the  Panel. 

(2)  The  Minister,  a  chief  negotiator  or  a  negotiating  committee  ^^em 
may  at  any  time  submit  to  the  Issues  Review  Panel  constituted 
under  subsection  9  (2)  in  respect  of  that  negotiating  committee  a 
question  for  the  advice  of  the  Panel. 

1 1. — (1)  The  chief  negotiator  shall,  Powers  and 

duties  of 
chief 

(a)  act  as  chairman  of  the  negotiating  committee;  negotiator 

(b)  prepare  a  negotiation  timetable  in  the  event  that  the 
negotiating  committee  is  unable  to  agree  on  a  timetable; 

(c)  prepare  and  submit  to  the  Minister  and  to  the  clerk  of 
each  party  municipality  one  or  more  reports  as  the  chief 
negotiator  considers  appropriate  setting  out, 

(i)  the  party  municipalities  in  respect  of  each  issue, 

if  different  from  those  determined  by  the  Minis-         ^  '^-' 
ter  under  section  4, 


ii)  the  extent  of  agreement  or  disagreement  within 
the     negotiating     committee     on     the     issues 


( 

negotiated, 


(iii)  any  agreement  which  the  negotiating  committee 
wishes  to  recommend, 

(iv)  the  chief  negotiator's  recommendations  to  the 
Minister  with  respect  to  the  further  considera- 
tion of  the  appHcation,  and 

(v)  such  other  matters  as  the  chief  negotiator  con- 
siders appropriate. 


Appointment 
of  members  to 
negotiating 
committee  by 
new  party 
municipality 


(2)  Where  the  chief  negotiator  in  a  report  sets  out  a  munici- 
pahty  that  is  not  represented  on  the  negotiating  committee  as  a 
party  municipahty,  the  council  of  that  municipahty  shall  appoint 
members  to  the  negotiating  committee  in  accordance  with  the 
direction  of  the  Minister  and  subsection  6  (2)  applies  with  neces- 
sary modifications. 


Holding  of 
meetings 


1 2. — (1)  Upon  receipt  of  a  report  of  a  chief  negotiator  under 
clause  11  (1)  (c)  that  sets  out  an  agreement  mentioned  in  sub- 
clause (iii)  of  that  clause,  the  council  of  each  party  municipality 
shall,  and  in  all  other  cases,  the  council  of  each  party  municipal- 
ity may. 


(a)  hold  one  or  more  information  meetings,  which  may  be 
held  jointly  with  any  other  party  municipality,  for  the 
purpose  of  informing  the  public  of  the  contents  of  the 
report;  and 

(b)  invite  and  consider  at  a  meeting  of  council  submissions 
and  comments  of  the  public  in  respect  of  the  contents  of 
the  report;  and 


Notice  of 
meetings 


(c)  not  later  than  ninety  days  following  the  receipt  of  the 
report  of  the  chief  negotiator,  or  such  longer  period  as 
the  Minister  stipulates,  inform  the  Minister  in  writing 
of  the  opinion  of  the  council  on  each  issue  in  respect  of 
which  the  municipality  is  a  party  municipality. 

(2)  Notice  of  an  information  meeting  required  under  clause  (1) 
(a)  and  of  a  meeting  required  under  clause  (1)  (b)  shall  be  given  by 
publication  in  a  newspaper  having  general  circulation  in  the 
municipality  at  least  fifteen  days  in  advance  of  each  meeting,  and 
the  meeting  required  under  clause  (1)  {b)  shall  be  held  not  sooner 
than  fifteen  days  after  the  last  information  meeting  required 
under  clause  (1)  (a). 


Powers  of 
Minister 


13.  After  the  expiration  of  the  time  for  informing  the  Minis- 
ter of  the  opinions  of  the  councils  of  the  party  municipalities 
under  section  12,  the  Minister  may, 


(a)  where  agreement  has  been  reached  by  the  party 
municipahties,  recommend  to  the  Lieutenant  Governor 
in  Council  the  making  of  an  order  under  section  14; 

0)  refer  any  issue  not  agreed  upon  to  the  negotiating 
committee  or  to  the  party  municipahties  for  further 
consideration; 

(c)  refer  any  issue  not  agreed  upon  to  an  Issues  Review 
Panel  for  the  advice  of  the  Panel; 

(d)  terminate  further  consideration  of  the  application; 

(e)  refer  any  issue  to  the  Municipal  Board  to  hear  any 
party  municipality,  and  after  a  hearing,  to  make 
recommendations  thereon; 

(/)  recommend  to  the  Assembly  legislation  in  respect  of 
any  of  the  issues  raised  by  the  application;  or 

(g)  take  such  other  action  as  the  Minister  considers  appro- 
priate. 

14.   Subject  to  sections  17  and  18  but  notwithstanding  the  yjj,"e°^„j 
provisions  of  any  other  general  or  special  Act,  the  Lieutenant  Governor  in 
Governor  in  Council  may  by  order,  upon  the  recommendation  of  ^°""'^'' 
the  Minister, 

(a)  give  effect  to  agreements  of  party  municipalities  in 
respect  of  the  resolution  of  an  intermunicipal  boundary 
issue  or  an  intermunicipal  boundary-related  issue;  or 

(b)  where  the  Minister  has  referred  one  or  more  issues  to 
the  Municipal  Board  under  clause  13  (e),  give  effect  to 
or  vary  the  recommendations  of  the  Municipal  Board, 

and  any  such  order  may  provide  for  one  or  more  of  the  following: 

1 .  The  annexation  of  the  whole  or  any  part  or  parts  of  a 
party  municipality  to  another  party  municipality. 

2 .  The  amalgamation  of  a  party  municipality  with  one  or 
more  party  municipalities. 

3.  A  requirement  for  joint  approval  by  party  munici- 
palities of  any  subsequent  application  for  an  annexation 
or  amalgamation. 

4.  The  adoption  by  any  party  municipality  of  an  official 
plan   or   amendments   thereto   or   the    passage   of   a 


restricted  area  by-law  or  amendments  thereto,  but  the 

plan  or  amendments  thereto  adopted  or  the  by-law  or 

amending  by-laws  passed  are  subject  to  the  approval 

R.s  o.  1980,  under  the   Planning  Act   of  the  Minister  or  of  the 
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Municipal  Board,  as  the  case  may  be. 

5.  A  requirement  for  joint  approval  of  any  subsequent 
amendments  to  official  plans  or  restricted  area  by-laws 
of  any  party  municipality  passed  under  the  Planning 
Act. 

6.  The  level  or  apportionment  of  expenditures  incurred  in 
respect  of  any  joint  municipal  service  or  any  service 
provided  by  a  joint  local  board. 

7.  Special  provision  for  the  assessment  of  real  property 
and  the  preparation  of  assessment  rolls  in  respect  of 
annexed  or  amalgamated  areas. 

8.  The  provision  of  any  service  by  one  party  municipality 
or  local  board  thereof  to  the  whole  or  any  part  or  parts 
of  any  other  party  municipality  or  local  board  thereof, 
the  rates,  prices  and  charges  in  respect  of  the  service,  the 
manner  in  which  and  upon  what  lands  or  rateable 
property  the  cost  of  the  service  is  to  be  levied  and  raised 
and  the  manner  in  which  and  upon  what  lands  or  rate- 
able property  the  liabilities  in  respect  of  service  previ- 
ously provided  by  any  party  municipality  are  to  be  dis- 
charged. 

9.  The  continuation  or  otherwise  of  by-laws  in  annexed  or 
amalgamated  areas. 

10.  The  requirement  for  and  the  methods  of  arbitration 
with  respect  to  any  issue. 

11.  The  adjustment  of  assets  and  liabilities  as  between  any 
party  municipalities  or  local  boards  thereof,  including 
unpaid  taxes  and  the  right  to  collect  such  taxes. 

12.  The  creation,  amalgamation  and  dissolution  of  any 
local  boards  of  party  municipalities  and  provision  for 
the  adjustment  of  assets  and  liabilities  of  such  local 
boards. 

13.  The  establishment  of  special  areas  within  any  party 
municipality  that  are  to  be  subject  to  special  rates  and 
charges,  including  the  adjustment  of  the  rights,  claims, 
liabilities  and  obligations  of  the  ratepayers  of  any  such 
areas  and  the  extent  to  which  the  liabilities  of  any  party 


municipality  shall  be  discharged  by  the  imposition  of 
rates  upon  the  rateable  property  in  such  areas. 

14.  The  payment  of  money  or  the  transfer  of  real  property 
from  any  party  municipality  or  local  board  thereof  to 
any  other  party  municipality  or  local  board  thereof 
including  the  payment  of  compensating  grants  by  any 
party  municipality  or  local  board  thereof  to  any  other 
party  municipality  or  local  board. 

15 .  The  composition  and  term  of  office  of  the  council  of  any 
party  municipality  or  of  any  local  board  thereof. 

16.  The  division  or  redi vision  of  any  party  municipality 
into  wards. 

17.  The  holding  of  elections  in  part  or  all  of  any  party 
municipality,  the  qualifications  of  candidates  and 
electors,  the  preparation  of  polling  lists,  the  fixing  of 
nomination  day,  the  fixing  of  days  for  first  meetings  of 
councils  and  local  boards  and  for  such  other  matters  as 
the  Lieutenant  Governor  in  Council  considers  neces- 
sary to  provide  for  the  effective  administration  of  any 
party  municipality  or  of  any  local  board  thereof. 

18.  The  change  in  status  of  any  party  municipality. 

19.  The  authority  for  any  party  municipality  to  use, 
acquire  or  service  land  located  in  another  party 
municipality. 

20.  The  deeming  of  agreements  in  respect  of  the  matters 
mentioned  in  paragraphs  6,  8  and  14  to  be  matters 

within  the  meaning  of  subsection  149  (2)  of  the  Munici-  R  so.  iqso, 
pal  Act. 

21.  The  level  at  which  payment  may  be  made  to  a  party 
municipality  by  any  ministry  under  any  program  of 
that  ministry. 

22.  The  transitional  protection  of  employees  of  party 
municipalities  and  local  boards  thereof. 

23.  Where  the  holder  of  an  operating  licence  under  the 

Public  Vehicles  Act  is  adversely  affected,  the  payment  RS.o,  i98o, 
of  compensation  by  a  party  municipality  to  the  holder  "^ 
of  the  licence  in  respect  of  such  adverse  effect. 
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24.  The  exercise,  or  the  witholding  of  the  exercise,  by  any 
party  municipality  of  its  powers  under  any  general  or 
special  Act. 


Exemption 
from 

taxation  not 
affected 


1 5.  An  order  under  section  14  does  not  affect  any  exemption 
or  partial  exemption  from  taxation  or  rates  or  provision  therefor 
in  any  general  or  special  Act. 


Application  of 
R.S.O.  1980, 
c.  31,  s.  20 


16.  Section  20  of  the  Assessment  Act  applies  to  lands  situated 
in  any  service  area  created  under  paragraph  8  or  13  of  section  14 
in  respect  of  taxation  or  rates  levied  under  or  by  virtue  of  an 
order  made  under  section  14  as  if  the  service  area  were  the  whole 
municipality. 


Notice  of 
intention 
to  make 
order 


17. — (1)  No  order  shall  be  made  under  section  14  until 
twenty-eight  days  after  the  Clerk  of  the  Executive  Council  has 
given  public  notice  by  pubHcation  in  a  newspaper  or  newspapers 
having  general  circulation  in  the  party  municipalities  of  the 
intention  to  make  the  order. 


Filing  of 
objection 


(2)  Any  person  may  file  notice  of  objection  to  the  proposed 
issuance  of  an  order  with  the  Clerk  of  the  Executive  Council 
within  the  period  of  twenty-eight  days,  and  the  objection  shall  be 
in  writing  and  give  reasons  therefor. 


Where 

objections 

received 


1 8.  Where  objections  are  received  under  subsection  17  (2),  no 
order  shall  be  made  until  the  Lieutenant  Governor  in  Council  has 
done  one  or  more  of  the  following: 


1.  Referred  any  matter  to  which  objection  has  been  made 
to  the  party  municipalities  for  consideration  and  to 
determine  whether  the  intermunicipal  agreement  may 
be  adjusted  to  meet  the  objection  or  objections. 

2.  Sought  the  advice  of  an  Issues  Review  Panel  with 
respect  to  one  or  more  of  the  objections. 

3.  Appointed  one  or  more  hearing  officers  to  hear  any 
objections  and,  following  a  hearing  under  rules  of  pro- 
cedure adopted  by  the  hearing  officer  or  officers,  to 
make  recommendations  thereon. 

4.  Referred  one  or  more  objections  to  the  Municipal 
Board  to  hear  such  objection  or  objections,  and  after  a 
hearing,  to  make  recommendations  thereon. 

5.  Decided  that  the  objection  or  objections  is  or  are  out- 
weighed by  the  public  interest. 


19.  Where  in  the  opinion  of  the  Minister  an  order  made  Rescinding, 

en  ,       .  altering,  etc., 

under  section  14  does  not  fully  carry  out  the  intent  and  purpose  of  order 
that  was  intended,  the  Lieutenant  Governor  in  Council  may  on 
the  recommendation  of  the  Minister,  amend  or  revoke  any  such 
order  and,  unless  the  Lieutenant  Governor  in  Council  determines 
otherwise,  section  17  does  not  apply  to  any  such  subsequent 
order. 

20. — (1)  The  Lieutenant  Governor  in  Council  may,  out  of  Financial 
the  moneys  appropriated  therefor  by  the  Legislature,  provide 
financial  assistance  to  any  party  municipality  in  respect  of  the 
costs  incurred  by  the  municipality  in  carrying  out  studies  related 
to  the  issue  or  issues  raised  by  an  application. 

(2)  The  Minister  may  require  that  the  party  municipalities  Contribution 
contribute  to  the  costs  incurred  by  the  Province  as  the  result  of  an 
application  under  section  2,  including  the  costs  of  studies  under- 
taken, in  such  proportion  as  the  Minister  considers  appropriate. 

21.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  General 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things 

not  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  effectively  the 
purposes  or  intent  of  this  Act. 

22.  Any  power  or  duty  conferred  on  the  Minister  by  section  Delegation 
4,  7,  9  or  10  may  be  delegated  by  him  in  writing,  subject  to  such 
limitations,  conditions  and  requirements  as  the  Minister  may  set 

out  in  his  delegation,  to  the  Deputy  Minister  of  Municipal  Affairs 
and  Housing  or  to  any  officer  of  the  Ministry  of  Municipal 
Affairs  and  Housing  who  may  act  for  him  in  his  place  and  stead, 
and  when  the  Deputy  Minister  of  Municipal  Affairs  and  Housing 
or  such  officer  acts  in  the  place  and  stead  of  the  Minister,  it  shall 
be  presumed  conclusively  that  he  acted  in  accordance  with  such 
delegation. 

23. — (1)  Section  11  of  the  Municipal  Act,  being  chapter  302  of  R  so.  i980, 
the  Revised  Statutes  of  Ontario,   1980,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

11. — (1)  Upon  the  application  of  an  improvement  district  Erection  of 
having  a  population  of  not  less  than  500,  the  Municipal  Board  districr'"'^" 
may  erect  the  improvement  district  into  a  village  or  a  township.  ^^  village  or 

(2)  Upon  the  application  of  an  improvement  district  having  a  as  town 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect 

the  improvement  district  into  a  town. 

(3)  Upon  the  application  of  a  village  or  township  having  a  Erection  of 
population  of  not  less  than  2,000,  the  Municipal  Board  may  erect  township 
the  village  or  township  into  a  town.  '"^°  ^°^" 
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Erection  of 
village, 
town  or 
township  into 
a  city 


Idem 


(4)  Upon  the  application,  authorized  by  the  Minister, 

(a)  of  a  village  or  town  located  in  a  county  and  having  a 
population  of  not  less  than  15,000;  or 

(b)  of  a  township  located  in  a  county  and  having  a  popula- 
tion of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 

(5)  Upon  the  application, 

(a)  of  a  village  or  town  not  located  in  a  county  and  having 
a  population  of  not  less  than  15,000;  or 

(b)  of  a  township  not  located  in  a  county  and  having  a 
population  of  not  less  than  25,000, 

the  Municipal  Board  may  erect  the  village,  town  or  township 
into  a  city. 


Application 
to  be 

authorized 
by  by-law 


(6)  An  application  by  an  improvement  district,  village,  town 
or  township  under  this  section  shall  be  authorized  by  by-law  of 
the  board  of  trustees  of  the  improvement  district  or  the  council  of 
the  village,  town  or  township,  as  the  case  may  be,  and  notice  of 
the  application  shall  be  published  in  such  manner  as  the  Munici- 
pal Board  may  direct. 


Enlargement 
of  area  of 
city  or 
town  to 
be  erected 


(7)  An  application  for  the  erection  of  a  city  or  town  under  this 
section  may  include  an  application  for  the  annexation  of  any 
locality  that  does  not  form  part  of  any  municipality  and  which 
adjoins  the  applicant  municipality  and,  where  the  Municipal 
Board  considers  it  desirable  that  the  adjoining  locality,  or  any 
greater  or  smaller  area,  be  included  in  the  city  or  town,  the 
Municipal  Board  may  annex  the  locality  or  any  greater  or  smaller 
area  to  the  city  or  town  in  the  order  erecting  it. 


Mem  (8)  Where  it  is  proposed  that  an  adjoining  locality  be  annexed 

to  the  city  or  town  to  be  erected,  the  application  for  the  erection 
shall  so  state  and  shall  designate  the  locality  to  be  annexed,  and 
the  provisions  of  section  14  shall  apply  with  respect  to  the  part  of 
the  application,  and  the  order  thereon,  dealing  with  the  proposed 
annexation. 


R.S.O.  1980, 
c.  302, 
s.  12  (3), 
amended 


(2)  Subsection  12  (3)  of  the  said  Act  is  amended  by  striking  out 
"amalgamation  or"  in  the  fifth  line  and  by  striking  out  "14  (8), 
(1 1),  (16)  and  (18)"  in  the  sixth  line  and  inserting  in  lieu  there- 
of "14(6),  (7),  (12)  and  (13)". 
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(3)  Section  14  of  the  said  Act  is  repealed  and  the  following  sub-  R so.  i98o, 
stituted  therefor:  s.  u, ' 

re-enacted 

14. — (1)  In  this  section,  "local  board"  means  a  local  board  as  interpre- 
defined  in  the  Municipal  Affairs  Act.  ^^^^  ^^^^ 

c.  303 

(2)  Upon  the  application  of  any  municipality  authorized  by  Annexations 
by-law  of  the  council  thereof  or  upon  the  application  of  the 
Minister  authorized  by  the  Lieutenant  Governor  in  Council,  or 

upon  the  application  of  at  least  twenty- five  inhabitants,  being 
British  subjects  of  the  full  age  of  eighteen  years,  the  Municipal 
Board  may  by  order  on  such  terms  as  it  may  consider  expedient, 
annex  any  locality  that  does  not  form  part  of  any  municipality  to 
the  municipality  and  any  such  order  may  annex  a  greater  or 
smaller  area  or  areas  than  the  area  or  areas  specified  in  the 
application. 

(3)  The  Municipal  Board,  before  proceeding  with  the  applica-  Assent  of 
tion  of  the  council  of  any  municipality  under  subsection  (2),  may  ^^'^^°^^ 
require  that  the  by-law  of  the  council  shall  receive  the  assent  of 

the  electors  of  such  municipality. 

(4)  The  Municipal  Board  before  making  any  order  under  sub-  Public 
section  (2),  shall  hold  a  public  hearing,  after  such  notice  thereof  brhdd  "^^ 
has  been  given  as  the  Board  may  direct,  for  the  purpose  of  ^y  ^°^'^*i 
inquiring  into  the  merits  of  the  application  and  of  hearing  any 
objections  that  any  person  may  desire  to  bring  to  the  attention  of 

the  Board. 


(5)  Where  in  a  municipality  affected  by  a  proposed  annexation  Effect  of 
an  official  plan  approved  under  the  Planning  Act  or  a  predeces-  plan 

sor  thereof  is  in  effect  and  a  by-law  of  a  municipality  is  passed  to  R  so.  iqso, 
authorize  an  application  for  an  order  of  the  Municipal  Board  '^ 
under  this  section,  and  a  certified  copy  of  the  by-law  has  been 
sent  to  the  Minister  of  Municipal  Affairs  and  Housing  and  to  the 
planning  board  or  planning  boards  having  jurisdiction  in  any 
area  affected  by  the  application,  the  by-law  shall  not  be  deemed 
to  be  or  be  held  invalid  on  the  ground  that  it  conflicts  with  the 
official  plan. 

(6)  The  Municipal  Board  may  order  a  division  or  redivision  of  Division 
a  municipality  into  wards  if,  in  the  opinion  of  the  Board,  the  wards 
annexation   renders  such   division  or  redivision  necessary  or 
desirable. 

(7)  The  Municipal  Board  may,  by  any  order  made  pursuant  Further 
to  an  application  under  this  section  or  by  subsequent  order  or  MiTnldpd 
orders,  B°ard 


12 

(a)  make  all  such  adjustments  of  assets  and  liabilities  as 
between  the  municipality  and  any  local  board  affected 
by  any  such  order  as  may  be  agreed  upon  or,  in  default 
of  agreement,  as  the  Board  may  consider  equitable; 

(b)  create,  amalgamate  or  dissolve  such  local  boards  and 
make  such  adjustments  of  assets  and  liabilities  of  local 
boards  as  may  be  agreed  upon  or,  in  default  of  agree- 
ment, as  the  Board  may  consider  equitable; 

(c)  define  special  areas  within  the  municipality  as  enlarged 
by  such  annexation  having  regard  to  the  areas  annexed 
thereto,  and  adjust  the  rights,  claims,  liabilities  and 
obligations  of  the  ratepayers  of  such  areas  and  provide 
the  extent  to  which  the  liabilities  of  such  municipality 
shall  be  discharged  by  the  imposition  of  rates  upon  the 
rateable  property  in  such  areas; 

(d)  appoint  one  or  more  referees,  who  shall  have  all  the 
R.s.o.  1980,                    powers  mentioned^n  section  52  of  the  Ontario  Munici- 

c    347  .  X-  . 

pal  Board  Act,  to  inquire  into  and  report  to  the  Board 
upon  the  adjustments  of  assets  and  liabilities  and  of 
rights,  claims,  liabilities  and  obligations  referred  to  in 
clauses  (a),  (b)  and  (c),  or  any  of  them,  the  report  to  be 
filed  with  the  Board  within  such  time  as  the  Board  may 
from  time  to  time  allow,  and  the  Board  shall  consider 
the  report  and  may  hear  such  representations  with 
respect  thereto  as  it  may  see  fit  and  may  adopt,  vary  or 
amend  the  report  or  refer  it  back  to  the  referee  or 
referees  for  further  consideration,  and  the  order  of  the 
Board  adopting  the  report  or  varying  or  amending  the 
report  is  final  and  conclusive  and  not  open  to  question 
or  appeal  and  is  binding  upon  all  municipalities  and 
local  boards  affected  thereby; 

(e)  fix  the  remuneration  and  expenses  of  the  referee  or 
referees  and  declare  by  whom  and  in  what  manner  the 
remuneration  and  expenses  shall  be  paid; 

(/)  subject  to  section  20,  require  the  transfer  of  real  prop- 
erty from  any  local  board  to  the  municipality  or  a  local 
board  thereof,  and  take  any  such  transfer  into  consid- 
eration in  the  adjustments  of  assets  and  liabilities; 

(g)  vest  real  property  of  any  local  board  in  the  municipality 
or  a  local  board  thereof  and  take  any  such  vesting 
into  consideration  in  the  adjustments  of  assets  and 
liabilities; 

(h)  make  all  such  provisions  for  the  composition  of  the 
council  and  any  local  boards,  the  fixing  of  days  for 
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nominations,  either  before  or  subsequent  to  the  day  on 
which  the  annexation  becomes  effective,  the  appoint- 
ment of  returning  officers,  the  holding  of  elections,  the 
qualifications  of  candidates  and  electors,  the  prepar- 
ation of  first  polling  lists  and  assessment  rolls,  the  fixing 
of  days  for  first  meetings  of  the  council  and  any  local 
boards,  and  for  such  other  matters  as  it  may  consider 
necessary  to  provide  for  the  effective  administration  of 
the  enlarged  municipality  or  of  any  local  board  thereof; 

(i)  direct  the  name  that  shall  be  borne  by  the  enlarged 
municipality; 

ij)  where  the  holder  of  an  operating  licence  under  the 

Public  Vehicles  Act  is  adversely  affected  by  the  annex-  R.s.o.  i980, 

,  •  c.  425 

ation, 

(i)  authorize  the  municipality  to  pay  to  the  holder 
of  the  licence  in  respect  of  such  adverse  effect 
the  amount  of  compensation  agreed  upon,  or 

(ii)  direct  what  compensation,  if  any,  shall  be  paid 
by  the  municipality  to  the  holder  of  the  licence 
in  respect  of  such  adverse  effect; 

(k)  where  by  reason  of  any  annexation  order  made  under 
this  section  the  taxable  assessment  of  a  locality  as 
defined  in  the  Education  Act  is  reduced  by  not  less  than  RS.o.  i980, 

c    129 

15  per  cent  as  shown  by  the  last  revised  assessment  roll 
prior  to  the  effective  date  of  such  annexation,  authorize 
and  direct  the  payment  to  a  school  board  thereof  by  the 
annexing  municipality  or  a  school  board  thereof,  to 
relieve  such  school  board  from  any  undue  burden  by 
reason  of  the  loss  of  such  assessment,  of  compensating 
grants  during  a  period  of  not  more  than  five  years  after 
the  effective  date  of  the  annexation  in  such  amounts 
and  manner  as  may  be  agreed  upon  between  the 
municipality  and  the  school  boards  and  approved  by 
the  Municipal  Board  or,  failing  agreement,  as  the 
Municipal  Board  considers  equitable; 

(/)  where  by  reason  of  annexation  orders  made  under 
this  section  within  any  three-year  period  the  taxable 
assessment  of  a  locality  as  defined  in  the  Education  Act 
is  reduced  by  not  less  than  a  total  of  15  per  cent  as 
shown  by  the  last  revised  assessment  rolls  prior  to  the 
effective  date  of  each  of  such  annexations,  and  no  order 
has  been  made  under  clause  (k),  authorize  and  direct 
the  payment  to  a  school  board  therein  by  the  annexing 
municipality  or  a  school  board  thereof,  to  relieve  such 


14 


school  board  from  any  undue  burden  by  reason  of  the 
loss  of  such  assessment,  of  compensating  grants  during 
a  period  of  not  more  than  five  years  after  the  effective 
date  of  the  last  annexation  in  such  amounts  and  manner 
as  may  be  agreed  upon  between  the  municipality  and 
the  school  boards  and  approved  by  the  Municipal 
Board  or,  failing  agreement,  as  the  Municipal  Board 
considers  equitable  after  a  public  hearing  in  each  case; 

(m)  do  or  cause  to  be  done  all  such  other  matters,  acts, 
deeds  and  things  as  may  be  necessary  or  incidental  to 
the  carrying  out  of  the  annexation  provided  for  in  such 
order; 

(n)  after  a  public  hearing,  if  the  Board  is  of  the  opinion  that 
the  last  revised  assessment  of  an  annexed  area  or  any 
portion  thereof  is  on  a  higher  basis  than  the  last  revised 
assessment  of  the  annexing  municipality  and  is  therefor 
not  equitable  therewith,  direct  what  percentage  of  the 
rates  for  all  purposes  to  be  levied  for  taxation  in  the 
annexing  municipality  shall  be  levied  in  the  annexed 
area  or  any  portion  thereof,  provided  that  an  order 
under  this  clause  may  be  made  only  in  respect  of  the 
rates  to  be  levied  in  either  the  first  or  the  first  and 
second  annual  levies  after  the  date  of  the  annexation. 


Urban 
service 
areas 


Effect  of 
order  on 
exemptions 


(8)  The  Municipal  Board  may,  by  any  order  made  pursuant  to 
an  application  under  this  section  or  a  predecessor  thereof  or  by 
subsequent  order  or  orders,  define  urban  services  and  cost  of 
urban  services  and  establish  and,  after  establishment,  alter  one 
or  more  urban  service  areas  within  the  municipality  as  enlarged 
by  an  annexation  and  determine  the  manner  in  which  and  upon 
what  lands  or  rateable  property  the  cost  of  providing  urban  ser- 
vices is  to  be  levied  and  raised  by  the  municipality,  and  deter- 
mine the  manner  in  which  and  upon  what  lands  or  rateable 
property  the  liabilities,  in  respect  of  urban  services  of  any  annex- 
ed locality  or  area  as  it  existed  prior  to  the  annexation,  shall  be 
discharged  by  the  imposition  of  rates  in  an  urban  service  area. 

(9)  An  order  under  subsection  (8)  does  not  affect  any  exemp- 
tion or  partial  exemption  from  taxation  or  rates  or  provision 
therefor  in  any  general  or  special  Act. 


r's'o"?98o'*^       (10)  Section  20  of  the  Assessment  Act  applies  to  lands  situated 
c.  31,  s.  20  '     in  an  urban  service  area  with  respect  to  taxation  or  rates  levied 
under  or  by  virtue  of  an  order  made  under  this  subsection  as  if 
the  urban  service  area  were  the  whole  municipality. 


Determina- 
tion of 

compensating 
grants  by 
Board 


(11)  Where  compensating  grants  are  to  be  determined  by  the 
Municipal  Board  under  clause  {7){k),  the  determination  shall  not 


IS 

be  made  until  after  one  complete  fiscal  year  of  the  municipality 
has  elapsed  following  the  date  of  the  annexation. 

(12)  The  Municipal  Board  may  make  such  rules  and  regula-  Municipal 

,  .  ,  ,  ,    ,.  .  .  -  Board  may 

tions  and  issue  such  orders  and  directions  in  respect  of  any  mat-  make  rules, 
ter  not  specifically  provided  for  in  this  section  as  it  considers  ^^'^■ 
necessary  or  desirable  in  connection  with  any  such  annexation 
and  every  such  rule,  regulation,  order  and  direction  is  valid  and 
binding  upon  all  municipalities  and  local  boards  interested  in  or 
affected  thereby. 

(13)  The  powers  conferred  upon  the  Municipal  Board  by  this  Provisions 
section  may  be  exercised  at  any  time  or  times  notwithstanding  section  to 
any  other  provision  in  this  Act  or  any  other  special  or  general  Act  p'^^^'^^' 
and,  in  the  event  of  any  conflict  between  the  provisions  of  this 
section  and  the  other  provisions  of  this  Act  or  any  other  special  or 
general  Act,  the  provisions  of  this  section  prevail. 

(14)  Section  94  of  the  Ontario  Municipal  Board  Act  does  not  Decision 
apply  to  a  decision  of  the  Municipal  Board  providing  for  an  annexation 
annexation  or  refusing  an  application  for  an  annexation  and  such  R so.  i980, 

...  c.  347 

decision, 

(a)  shall  be  in  writing; 

(b)  shall  identify  the  area  to  be  annexed;  and 

(c)  shall    fix    the    date    when    the    annexation    shall    be 
effective, 

and  a  copy  of  the  decision  shall  be  sent  by  the  secretary  of  the 
Board  by  registered  mail  to  the  clerk  of  every  municipality, 
including  every  county,  affected  by  the  decision,  and  to  such 
other  persons  as  the  Board  may  direct. 

(15)  No  order  shall  be  made  under  subsection  (2)  until  the  Notice  of 
expiration  of  twenty-eight  days  after  the  mailing  of  the  copies  of 

the  decision  under  subsection  (14)  and,  within  such  period  of 
twenty-eight  days,  notice  of  objection  to  the  decision  may  be  filed 
with  the  Clerk  of  the  Executive  Council. 

(16)  For  the  purposes  of  subsection  (IS),  the  notice  of  objection  Wem 
means  an  objection  in  writing,  giving  reasons  therefor,  that, 
according  to  the  certificate  of  the  clerk  of  the  municipality,  is 
signed  by  not  less  than  10  per  cent  of  the  persons  qualified  to  vote 
who  are  resident  in, 

(a)  the  municipality  that  has  applied  for  the  order;  or 

(b)  the  area  that  by  the  decision  is  to  be  annexed  to  the 
applicant  municipality. 
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and  includes,  where  there  are  no  persons  qualified  to  vote  who 
are  resident  in  the  area  to  be  annexed,  an  objection  in  writing, 
giving  reasons  therefor,  authorized  by  resolution  of  a  school 
board  having  jurisdiction  in  the  locality  in  which  such  area  is 
situated. 


Withdrawal 
of  objection 


(17)  An  objection  filed  under  subsection  (15)  may  be  with- 
drawn by  the  filing  with  the  Clerk  of  the  Executive  Council,  at 
any  time  before  the  Lieutenant  Governor  in  Council  has  made  an 
order  under  subsection  (18),  of  a  notice  in  writing  of  such  with- 
drawal signed  by  one-third  or  more  of  the  objectors  provided 
that  the  then  remaining  objectors  constitute  not  more  than  10  per 
cent  of  the  persons  who  were  entitled  to  sign  the  objection  under 
subsection  (16),  or,  where  the  objection  was  authorized  by  a 
school  board,  of  a  certified  copy  of  a  resolution  repealing  the 
authorizing  resolution. 


Powers  of  (18)  Where  an  objection  is  filed  in  accordance  with  subsec- 

Governor  in      tious  (IS)  and  (16)  and  is  not  withdrawn,  the  Lieutenant  Gover- 
Councii  nor  in  Council  may  by  order, 

(a)  confirm  the  decision  of  the  Municipal  Board;  or 

(b)  require  the  Municipal  Board  to  hold  a  new  public 
hearing  of  the  annexation  application  before  such 
members  of  the  Board  as  the  Lieutenant  Governor  in 
Council  may  designate. 


Finality 
of  decision 


(19)  The  decision  of  the  Municipal  Board, 

(a)  where  no  objection  is  filed  in  accordance  with  subsec- 
tions (15)  and  (16)  or  where  the  objections  thereto  are 
withdrawn  in  accordance  with  subsection  (17);  or 

(b)  when  confirmed  by  the  Lieutenant  Governor  in  Coun- 
cil; or 

(c)  after  a  new  public  hearing  ordered  by  the  Lieutenant 
Governor  in  Council, 

is  final  and  not  open  to  appeal,  and  the  Board  may  thereupon 
make  an  order  under  subsection  (2). 


Application  of       (20)  Nothing  in  this  section  affects  the  application  of  section 

c.  347,  s.  9s'     95  of  the  Ontario  Municipal  Board  Act. 


Adding 
parts  to 
municipality 
in  a  county 
or  another 
territorial 
district 


(21)  Where  an  area  becomes  part  of  a  local  municipality  in  a 
county  or  another  territorial  district,  it  thereafter  forms  part  of 
that  county  or  territorial  district,  except  for  the  purpose  of  rep- 
resentation in  the  Assembly. 
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(22)  When  an  order  is  made  under  subsection  (2),  it  shall  be  Registration 
registered  as  required  by  section  63  of  the  Registry  Act  as  soon  as  under*^"^ 
practicable  after  the  effective  date  of  the  order,  r.s.o.  iqso, 

c.  445,  s.  63 

(a)  where  the  order  is  made  upon  the  application  of  the 
Minister,  by  the  Minister;  and 

(b)  where  the  order  is  made  upon  the  application  of  a 
municipality,  by  the  clerk  of  the  municipality. 

(4)  Subsection  15  (3)  of  the  said  Act  is  amended  by  striking  out  r.s.o.  iqso, 
"(19)  to  (25)"  in  the  second  line  and  inserting  in  lieu  thereof  (% ''amended 
"(14)  to  (20)". 

(5)  Subsection  17  (2)  of  the  said  Act  is  repealed.  r.s.o.  iqso, 

c.  302,  s.  17 
(2),  repealed 

(6)  Sections  18,  19,  20  and  21  of  the  said  Act  are  repealed  and  the  r.s.o.  iqso, 
following  substituted  therefor:  ^^  ^°g '2 1 

re-enacted 

18.   Except  where  otherwise  ordered  by  the  Municipal  Board,  By-laws  in 
where  a  locality  is  annexed  to  a  municipality,  the  by-laws  of  the  annexed 
municipality  extend  to  the  locality  and  any  by-laws  then  in  force  territory 
in  the  locality  cease  to  apply  to  it. 

19. (1)    Where,  Assets, 

etc.,  on 
erections 

(a)  an   improvement   district   is   erected   into   a   village, 
township  or  town; 

(b)  a  village  or  township  is  erected  into  a  town;  or 

(c)  a  village,  town  or  township  is  erected  into  a  city, 

all  the  assets  and  liabilities  of  the  former  municipality  and  its 
local  boards  are  assets  and  liabilities  of  the  new  municipality  and 
its  local  boards,  and  the  new  municipality  and  its  local  boards  for 
all  purposes  stand  in  the  place  and  stead  of  the  former  munici- 
pality and  its  local  boards. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the  new  idem 
municipality  has  the  same  rights  and  powers  as  respects  the  col- 
lection and  recovery  of  all  unpaid  taxes  imposed  by  the  former 
municipality,  including  those  for  the  year  in  which  the  erection 
takes  place,  as  if  such  taxes  had  been  imposed  by  the  new 
municipality. 

20.  Unless  otherwise  ordered  by  the  Municipal  Board,  where  a  Disposition 

...  ,    .  .  r  ,  •  ,  ,  of  real 

township  IS  separated  from  a  union  of  townships,  the  real  prop-  property  on 
erty  belonging  to  the  union  of  townships  and  situated  in  the  f^om  ^''°" 
separated  township  belongs  to  and  is  vested  in  the  separated  union  of 

townships 
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Unpaid 
taxes 


Idem 


R.S.O.  1980, 
c.  302,  s.  22 
(2),  repealed 

Transitional       24.- 


R.S.O.  1980, 
c.  302 


Idem 


Commence- 
ment 


township  and  the  remainder  of  the  real  property  is  the  property 
of  the  remainder  of  the  union. 

21. — (1)  Except  where  otherwise  provided  by  the  Municipal 
Board,  where  a  locality  is  incorporated  as  an  improvement  dis- 
trict, township,  village  or  town,  any  taxes  that  are  unpaid  at  the 
time  the  incorporation  takes  effect  belong  to  the  newly  incorpo- 
rated municipality  and  may  be  collected  and  recovered  by  it  as  if 
they  had  been  imposed  by  it. 

(2)  The  unpaid  taxes,  the  right  to  collect  and  recover  which  is 
transferred  to  the  newly  incorporated  municipality  under  sub- 
section (1),  shall  be  taken  into  consideration  upon  the  adjustment 
of  assets  and  liabilities  consequent  upon  the  incorporation. 

(7)  Subsection  22  (2)  of  the  said  Act  is  repealed. 


-(1)  Notwithstanding  subsection  23  (3)  of  this  Act,  where 
the  Municipal  Board  has,  on  or  before  the  day  this  Act 
comes  into  force,  received  an  application  under  sec- 
tion 14  of  the  Municipal  Act,  the  Board  shall  hear  and 
determine  the  subject-matter  of  the  application  and 
section  14  of  the  Municipal  Act  as  it  existed  on  the  day 
before  the  day  this  Act  comes  into  force  continues  to 
apply  but  unless  the  Board  has  made  an  order  finally 
determining  the  matter  within  two  years  of  the  day 
this  Act  comes  into  force,  the  application  shall  be 
deemed  to  have  been  withdrawn. 

(2)  Notwithstanding  subsections  23  (5),  (6)  and  (7)  of  this 
Act,  subsection  17  (2)  and  sections  18,  19,  20,  21  and  22 
of  the  Municipal  Act,  as  they  existed  on  the  day  before 
this  Act  comes  into  force,  continue  to  apply  to  annexa- 
tions or  amalgamations  provided  for  by  statute  or 
Municipal  Board  order. 

25.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title         26.  The  short  title  of  this  Act  is  the  Municipal  Boundary 
Negotiations  Act,  1981. 
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BILL  148  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Residential  Tenancies  Act 


Mr.  Wildman 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  effect  of  the  amendment  is  to  have  Part  XI  of  the  Act,  deahng  with  rent 
review,  apply  to  rent  units  operated  by  municipalities. 


BILL  148  1981 


An  Act  to  amend  the  Residential  Tenancies  Act 


HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of  the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Clause  134  (1)  (a)  of  the  Residential  Tenancies  Act,  being  chapter  s.  134  (i)  (a), 
452  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  strik-  ^'"^"'^^^ 
ing  out  "or   a  municipality,    including  a   regional,    district  or 
metropolitan  municipality"  in  the  third,  fourth  and  fifth  lines. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Residential  Tenancies  Amendment  Short  title 
Act,  1981.  "rx 
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BILL  149  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  safeguard  Terminal  Operators 


Mr.  Kolyn 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontakh 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  set  out  standards  for  terminals  and  equipment 
used  therewith,  eye  care  for  terminal  operators  and  education  of  operators  con- 
cerning hazards  involved.  Rest  periods  are  made  a  requisite.  Reimbursement  for 
cost  of  required  eye  care  is  provided. 
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BILL  149  1981 


An  Act  to  safeguard  Terminal  Operators 


HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "terminal"  includes  electronic  video  screen  interpre- 
data  presentation  machines,  commonly  called  video  display  ter- 
minals or  cathode-ray  tubes,  but  does  not  include  television  or 
oscilloscope  screens  except  to  the  extent  that  they  are  used  as 
terminals  for  presentation  of  verbal  or  numerical  data. 

2.  No  employer  shall  permit  terminal  operators  employed  by  Duty  of 
him  to  work  except  in  accordance  with  the  following  conditions:  ^"^^  '^^^^ 

1.  Glare  within  an  office  within  which  an  employee  is 
working  shall  be  moderated  by  use  of  indirect  lighting, 
recessed  direct  lighting  or  antireflection  fillers  on  ter- 
minals. 

2 .  Every  terminal  operated  on  behalf  of  the  employer  shall 
be  arranged  so  that  primary  heat  exhausts,  without 
intervening  ducts,  walls  or  insulation,  shall  not  be 
within  four  feet  of  any  place  where  an  employee  is 
stationed. 

3 .  Every  terminal  operated  on  behalf  of  the  employer  shall 
receive  maintenance  every  six  months  to  ensure  clear 
presentation  of  display  and  proper  functioning  of  all 
display  adjustments. 

3.  Every  employer  of  a  terminal  operator  shall,  idem 

(a)  post  a  copy  of  this  Act  in  a  prominent  place  where  the 
operator  is  working; 

(b)  provide  information  to  the  operator  in  respect  of  the 
hazards  associated  with  terminal  use  and  the  symptons 
associated  therewith;  and 


(c)  provide  instruction  on  the  precautions  that  the  operator 
may  take  to  minimize  any  hazard. 


Annual 
examination 


4.  Every  employer  of  a  terminal  operator  shall  permit  the 
operator  to  attend  an  annual  ophthalmological  examination  dur- 
ing paid  working  hours  and  shall  reimburse  the  operator  for  any 
cost  in  respect  of  the  examination  for  which  the  operator  is  not 
otherwise  reimbursed  and  for  the  cost  of  any  lenses  required  by 
the  operator. 


Rest 

periods 


5.  Every  employer  of  a  terminal  operator  shall  allow  the 
operator  a  fifteen  minute  rest  period  with  pay  for  every  two 
hours  that  the  operator  works  and  shall  not  cause  the  operator  to 
work  any  continuous  period  exceeding  two  hours. 


Equipment  g. — (1)  Nq  employer  shall  cause  a  terminal  operator  to  work 

at  a  terminal  that  is  not  equipped, 

(a)  with  a  detachable  keyboard  or  other  device  that  allows 
the  operator  to  maintain  correct  viewing  posture  and 
proper  typing  position;  and 

(b)  with  brightness  and  contrast  controls  that  are  readily 
adjustable  by  the  operator. 


Non- 
application 


(2)  Subsection  (1)  does  not  apply  in  respect  of  terminals  in  use 
on  the  day  this  Act  comes  into  force. 


Furniture 


7.  Every  employer  of  a  terminal  operator  shall  provide  all 
operators  employed  by  him  with, 


(a)  a  chair  capable  of  adjustment  for  seat  and  backrest 
heights  and  backrest  tension;  and 

(b)  an  adjustable  table  for  holding  the  terminal  at  which 
the  operator  works. 


Offence 


8.  Every  person  who  contravenes  any  provision  of  this  Act  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Terminal  Operators 
Safeguard  Act,  1981. 
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BILL    150  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  added  definition  is  complementary  to  sections  3  and  7  of 
the  Bill. 


Section  2.  Section  9  (3)  of  the  Act  prohibits  the  issuance  of  a  permit 
for  a  motor  vehicle  or  trailer  that  has  a  gross  weight  exceeding  2,750  kilograms 
where  the  manufacturer's  serial  number  has  been  obliterated  unless  evidence  of 
ownership  is  provided.  The  weight  limit  is  being  reduced  to  1,360  kilograms. 


Section  3.  The  new  provision  prohibits  driving  motor  vehicles  on  a 
highway  or  drawing  certain  types  of  trailers  on  a  highway  that  do  not  have 
affixed  a  manufacturer's  vehicle  identification  number  in  the  case  of  motor 
vehicles,  or  an  identification  number,  in  the  case  of  trailers. 


BILL  150  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being  chapter  198  of  s  i  d), 
the  Revised  Statutes  of  Ontario,   1980,  is  amended  by  adding  ^ 
thereto  the  following  paragraph: 

38a.  "trailer  converter  dolly"  means  a  device  consisting  of 
one  or  more  axles,  a  fifth  wheel  lower-half  and  a  tow 
bar.  '*-'  i*^'i  '-^i.  vi:<>  ;a.,.. 

2.  Subsection  9  (3)  of  the  said  Act  is  amended  by  striking  out  "2,750  s.  9  (3), 
^^ !  kilograms"  in  the  second  line  and  inserting  in  lieu  thereof  "1,360  ^™^"  ^ 
mn      kilograms". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    ^  *»> 

9a. — (1)  No  owner  of  a  motor  vehicle  shall  drive  or  permit  his  Manufacturers 

,        ,   .  1  •    1  1  I  1-1     vehicle  identi- 

motor  vehicle  to  be  driven  on  a  highway  unless  the  motor  vehicle  fkation 
has  the  manufacturer's  vehicle  identification  number  perma-  "o"be^affixed 
nently  affixed. 

(2)  No  owner  of,  Wem 

(a)  a  trailer  that  has  a  manufacturer's  gross  vehicle  weight 

rating  exceeding  1,360  kilograms; 

ii  !jfi£j  n.n  uoi  'jfj;  rr 
(6)  a  conversion  unit;  or  ■     m^  . 

(c)  a  trailer  converter  dolly, 

shall  draw  or  permit  the  trailer,  conversion  unit  or  trailer  con- 
verter dolly  to  be  drawn  on  a  highway  unless  the  trailer,  conver- 
sion unit  or  trailer  converter  dolly,  as  the  case  may  be,  has  an 
identification  number  permanently  affixed. 


s.  35, 
re-enacted 


Driving 

while 

driver's 

licence 

suspended 


4.   Section  35  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


35. — (1)  Every  person  who  drives  a  motor  vehicle  on 
highway  while  his  driver's  licence  is  suspended  under  an  Act  of 
the  Legislature  or  a  regulation  made  thereunder  is  guilty  of  an 
offence  and  on  conviction  is  liable, 


(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250  and  not 
more  than  $2 ,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less  thai 
$500  and  not  more  than  $2,000, 

or  to  imprisonment  for  a  term  of  not  more  than  six  months,  or  t< 
both. 


Subsequent 
offence 


(2)  Where  a  person  who  has  previously  been  convicted  of  a 
offence  under  subsection  (1)  is  convicted  of  the  same  offen« 
within  five  years  after  the  date  of  the  previous  conviction,  tH 
offence  for  which  he  is  last  convicted  shall  be  deemed  to  be 
subsequent  offence  for  the  purpose  of  clause  (1)  (b). 


Licence 
suspended 


(3)  The  driver's  licence  of  a  person  who  is  convicted  of  ai 
offence  under  subsection  (1)  is  thereupon  suspended  for  a  period  o 
six  months  in  addition  to  any  other  period  for  which  the  licence  i 
suspended,  and  consecutively  thereto. 


s.  36, 
amended 


s.  42  (2), 
amended 


5.  Section  36  of  the  said  Act  is  amended  by  striking  out  "this  Act  o 
the  regulations"  in  the  first  and  second  lines  and  inserting  in  lie 
thereof  "an  Act  of  the  Legislature  or  a  regulation  made  thert 
under". 


I 


6. — (1)  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking  ou 
"2,750  kilograms"  in  the  third  line  and  inserting  in  lieu  there 
of  "1,360  kilograms". 


s.  42  (3), 
amended 


s.  43, 
amended 


(2)  Subsection  42  (3)  of  the  said  Act  is  amended  by  striking  ot 
"2,750  kilograms"  in  the  fourth  line  and  inserting  in  li 
thereof  "1,360  kilograms". 


7.  Section  43  of  the  said  Act  is  amended  by  adding  thereto  the  fo 
lowing  clause: 


(d)  "vehicle",  in  addition  to  the  meaning  set  out  in  subs» 
tion  1(1),  includes  a  conversion  unit  and  a  trailer  m 
verter  dolly. 


Section  4.  The  Act  now  provides  that  a  person  who  drives  a  motor 
vehicle  on  a  highway  while  his  licence  is  suspended  by  operation  of  the  Act  is 
guilty  of  an  offence.  Driving  while  one's  licence  is  suspended  by  operation  of  any 
other  Act  was  treated  as  an  offence  under  the  Criminal  Code  (Canada).  However, 
a  court  decision  in  February  of  this  year  ruled  that  the  pertinent  provision  of  the 
Criminal  Code  (Canada)  was  ultra  vires  the  Federal  government.  Accordingly, 
the  new  provision  is  designed  to  fill  the  gap  left  by  the  court  decision.  In  addition, 
the  maximum  penalty  for  driving  with  licence  suspended  is  being  increased  to  a 
fine  of  $2,000,  together  with  imprisonment,  from  a  maximum  fine  of  $500,  and 
conviction  under  the  section  will  carry  a  mandatory  six  months  suspension  of  the 
person's  driver's  licence. 


Section  5.     This  amendment  is  complementary  to  section  4  of  the  Bill  and 
the  same  explanation  applies. 


Section  6.  The  Act  currently  prohibits  buying,  selling,  wrecking,  etc., 
trailers  that  have  a  gross  weight  exceeding  2,750  kilograms  where  the  manufac- 
turer's serial  number  or  identifying  mark  is  obliterated.  The  amendment  lowers 
the  weight  limit  to  1,360  kilograms.  The  Act  makes  it  an  offence  to  remove  a 
manufacturer's  serial  number  or  identifying  mark  from  trailers  that  have  a  gross 
weight  exceeding  2,750  kilograms.  The  weight  limit  is  also  being  reduced  to  1,360 
kilograms. 


Section  7.  Section  43  of  the  Act  sets  out  the  meanings  of  certain  words 
used  in  Part  V  of  the  Act  which  deals  with  equipment  requirements.  The  pro- 
posed amendment  expands  the  meaning  of  vehicle  for  purposes  of  Part  V. 


Section  8.  Currently  a  police  officer  may  require  a  driver  of  a  motor 
vehicle  to  submit  the  vehicle  to  an  examination  to  test  for  unsafe  conditions.  The 
provision  as  recast  gives  the  officer  the  option  of  requiring  either  the  driver  or  the 
owner  of  the  vehicle  to  submit  it  to  the  examination. 

The  authority  to  make  regulations  prescribing  forms  in  conjunction  with  the 
examination  is  given. 


Section  9.  The  subsections  being  repealed  deal  with  weight  restrictions 
during  spring  months.  The  subject-matter  of  these  subsections  is  dealt  with  in  the 
new  section  104a  of  the  Act.  (section  10  of  the  Bill). 

The  penalty  provision  is  recast  to  reflect  that  subsections  are  being  deleted. 


8.  Section  65  of  the  Highway  Traffic  Act,  being  chapter  198  of  the  ^  ^^' 

•  11  iir*!!         •  rc-cn3.ct.GQ 

Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

65. — (1)  Every  constable  and  every  officer  appointed  for  the  Examination 

-  .  ,  •    •  /•    1  •      A  .         ,        of  vehicle 

purpose  of  carrying  out  the  provisions  or  this  Act  may  require  the 
driver  or  owner  of  any  motor  vehicle  or  motor  assisted  bicycle  to 
submit  such  motor  vehicle  or  motor  assisted  bicycle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  as  the  constable  or  officer  may  consider 
expedient. 

(2)  Where  any  such  vehicle,  equipment  or  trailer  is  found  to  be  ^^^.°l  ""^afe 
in  a  dangerous  or  unsafe  condition,  the  constable  or  officer  prohibited 
making  the  examination  or  tests  may  require  the  driver  or  owner 

of  the  vehicle  to  proceed  to  have  the  vehicle,  equipment  or  trailer 
placed  in  a  safe  condition  and  may  order  the  vehicle  or  trailer  to 
be  removed  from  the  highway  and  may  prohibit  the  operation  of 
the  vehicle  or  trailer  on  the  highway  until  the  vehicle,  equipment 
or  trailer  has  been  placed  in  a  safe  condition. 

(3)  Every   person   who   refuses   or  fails   to   comply   with   a  Penalty 
requirement  made  under  subsection  (1)  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $500. 

(4)  Subsection  (3)  does  not  apply  unless  the  constable  or  officer  Notice 

,  .  .  .        .        ,  •,       ,    r  requiring 

has  given  to  the  person  a  written  notice  in  the  prescribed  form  examination 
requiring  him  to  submit  the  motor  vehicle  or  motor  assisted  bi-  ^""^  ^^^^ 
cycle,   together  with  its  equipment  and  any  trailer  attached 
thereto,  to  examination  and  tests. 

(5)  Where  the  operation  of  a  motor  vehicle,  motor  assisted  Seizure  of 
bicycle  or  trailer  has  been  prohibited  under  subsection  (2),  the 
constable  or  officer  may  seize  the  number  plates  of  the  vehicle  or 
trailer  that  is  in  a  dangerous  or  unsafe  condition  and  hold  them 

until  such  vehicle  or  trailer  has  been  placed  in  a  safe  condition. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  Forms 
tions  prescribing  forms  for  the  purposes  of  subsection  (4). 

9.  Subsections  104  (6)  to  (14)  of  the  said  Act  are  repealed  and  the  «  i04(6) 
following  substituted  therefor:  s.  i04(7-i4), 

repealed 

(6)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  as  if  he  had  been  convicted  under  section  106  and  the 
Registrar  may  suspend  the  permit  issued  under  section  7  for  the 
vehicle  or  vehicles  involved,  and  the  suspension  shall  continue 
until  a  new  permit  at  the  maximum  gross  vehicle  weight  allow- 
able has  been  issued  for  the  vehicle  or  vehicles  and  the  fee  there- 
for has  been  paid. 


ss.  104fl 
enacted 


1046,     1 0.  The  said  Act  is  amended  by  adding  thereto  the  following  sections: 


Weight  load 


Idem 


104a. — (1)  Subject  to  section  93,  during  a  reduced  load  period 
no  commercial  motor  vehicle  or  trailer,  other  than  a  public 
vehicle  or  a  vehicle  referred  to  in  subsection  (2),  shall  be  operated 
or  drawn  upon  any  designated  highway  where  the  weight  upon 
an  axle  exceeds  5,000  kilograms. 

(2)  Subject  to  section  93,  during  a  reduced  load  period, 

(a)  no  two  axle  tank-truck,  while  used  exclusively  for  the 
transportation  of  liquid  or  gaseous  heating  fuel; 

(b)  no  two  axle  truck,  while  used  exclusively  for  the  trans- 
portation of  livestock  feed;  and 


Idem 


Exceptions 


Designation 


(c)  no  vehicle  transporting  live  poultry, 

shall  be  operated  upon  any  designated  highway  where  the  weight 
upon  an  axle  exceeds  7,500  kilograms. 

(3)  Subject  to  section  93,  during  a  reduced  load  period  no 
vehicle  having  a  carrying  capacity  in  excess  of  1,000  kilograms, 
other  than  a  motor  vehicle  or  trailer,  shall  be  operated  upon  any 
designated  highway  where  the  weight  upon  any  millimetre  in  the 
width  of  a  tire  exceeds  five  kilograms. 

(4)  Subsections  (1)  and  (3)  do  not  apply  to, 

(a)  vehicles  operated  by  or  on  behalf  of  a  municipality  or 
other  authority  having  jurisdiction  and  control  of  a 
highway,  where  such  vehicles  are  engaged  in  highway 
maintenance,  including  the  carriage  and  application  of 
abrasives  or  chemicals  to  the  highway,  the  stockpiling 
of  abrasives  or  chemicals  for  use  on  a  highway,  or  the 
removal  of  snow  from  a  highway; 

{b)  vehicles  used  exclusively  for  the  transportation  of  milk; 

(c)  fire  apparatus; 

(d)  vehicles  operated  by  or  on  behalf  of  a  municipality 
transporting  waste;  or 

(e)  public  utility  emergency  vehicles. 

(5)  An  official  of  the  Ministry  authorized  by  the  Minister  in 
writing  may  designate  the  date  on  which  a  reduced  load  period 
shall  start  or  end  and  the  King's  Highway  or  highway  in  territory 
without  municipal  organization,  or  portion  thereof,  to  which  the 
designation  applies. 


Section  10.  The  new  provision  deals  with  weight  loading  and  basically 
incorporates  subsections  104  (6)  to  (14)  of  the  Act  restructured  to  clarify  the 
intent. 


H  •■-^■ijt 


Section  11.     Section  106  of  the  Act  is  a  penalty  section.  The  amendment  is 
complementary  to  sections  9  and  10  of  the  Bill. 


Sections  12  and  13.  Currently  the  Lieutenant  Governor  in  Council  may 
make  regulations  regulating  traffic  on  highways  without  municipal  organization 
and  providing  for  the  posting  of  signs  and  traffic  control  devices  on  any  highway. 

This  authority  is  being  given  to  the  Minister. 


(6)  A  designation  under  subsection  (5)  is  not  a  regulation  RS.oi980, 

c   446  does 

within  the  meaning  of  the  Regulations  Act.  not  apply 

(7)  The  municipal  corporation  or  other  authority  having  juris-  Designation 
diction  over  a  highway  may  by  by-law  designate  the  date  on  municipality 
which  a  reduced  load  period  shall  start  or  end  and  the  highway 

or  portion  thereof  under  its  jurisdiction  to  which  the  designation 
applies. 

1046. — (1)  The  Minister  may  make  regulations  limiting  the  Regulations 
gross  vehicle  weight  of  any  vehicle  or  any  class  thereof  passing  o™bridges^'^ 
over  a  bridge  forming  part  of  the  King's  Highway  or  a  highway 
in  territory  without  municipal  organization  and  notice  of  the 
limit  of  the  weights  fixed  by  such  regulation,  legibly  printed, 
shall  be  posted  up  in  a  conspicuous  place  at  each  end  of  the 
bridge. 

(2)  The  municipal  corporation  or  other  authority  having  juris-  ^y  .i^^s 
diction  over  a  bridge  may  by  by-law  approved  by  the  Ministry  weight  on 
limit  the  gross  vehicle  weight  of  any  vehicle  or  any  class  thereof  ^"^^8" 
passing  over  such  bridge,  and  the  requirements  of  subsection  (1) 
with  respect  to  the  posting  up  of  notice  apply  thereto. 

Section  106  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and  ^^jj^g^^^^^^ 
the  following  substituted  therefor: 

106.  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  98  (1),  sections  99,  100  and  101,  subsection  102  (3), 
section  103  or  subsections  104a  (1),  (2)  or  (3)  or  a  regulation  made 
under  subsection  1046  (1)  or  a  by-law  made  under  subsection 
1046  (2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of, 

Subsection  112  (1)  of  the  said  Act  is  repealed  and  the  following  ^  112  (i), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(1)  For  the  purpose  of  this  Act,  the  Minister  may  make  regu-  Territory 
lations  providing  for  the  regulation  and  control  of  traffic  on  any  municipal 
highway  or  portion  of  a  highway  in  territory  without  municipal  organization 
organization  where  the  highway  is  not  under  the  jurisdiction  and 
control  of  the  Ministry. 

Subsection  114  (6)  of  the  said  Act  is  repealed  and  the  following »  ii4(6), 
substituted  therefor: 

(6)  The  Minister  may  make  regulations  providing  for  the  Regulations 
posting  of  signs  and  the  placing  of  traffic  control  devices  on  any 
highway  or  any  type  or  class  thereof  for  the  purposes  of  this 
section,  and  prescribing  the  types  of  signs  and  traffic  control 
devices. 


s.  119, 
amended 


Exception 
to  subs.  (1) 


14.   Section  119  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  Subsection  (1)  does  not  apply  to  a  driver  or  operator 
entering  a  highway  from  a  private  road  or  driveway  controlled 
by  a  signal  head  of  a  signal-light  traffic  control  system. 


s.  124, 
amended 


15.  The  said  section  124  is  amended  by  adding  thereto  the  following 
subsection: 


Idem 


(23a)  Notwithstanding  subsection  (22),  where  traffic  signal- 
lights  are  installed  as  part  of  a  traffic  metering  system, 


(a)  one  signal-light  shall  be  located  to  the  left  side  of  the 
roadway,  not  less  than  one  metre  from  the  level  of  the 
roadway;  and 


s.  124a, 
enacted 


Blocking 
intersection 


(b)  one  signal-light  shall  be  located  to  the  right  side  of  the 
roadway,  not  less  than  2.75  metres  from  the  level  of  the 
roadway. 

1 6 .  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

124a. — (1)  The  council  of  a  municipality  may  by  by-law  pro- 
hibit the  driver  or  operator  of  a  vehicle  approaching  a  green 
signal-light  at  an  intersection  from  entering  the  intersection 
unless  traffic  in  front  of  him  is  moving  in  a  manner  that  would 
reasonably  lead  him  to  believe  he  can  clear  the  intersection 
before  the  signal-light  turns  red. 


Idem 


(2)  A  by-law  passed  under  subsection  (1)  does  not  apply  to  the 
driver  or  operator  of  a  vehicle  who  enters  an  intersection  for  the 
purpose  of  turning  to  the  right  or  left  into  an  intersecting  high- 
way and  signals  his  intention  to  make  such  turn  prior  to  entering 
the  intersection. 


Idem 


s.  129, 
re-enacted 


(3)  A  by-law  passed  under  subsection  (1)  shall  apply  to  all 
signalized  intersections  of  highways  under  the  jurisdiction  of  the 
municipality. 

17.   Section  129  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


Passing  to 
right  of 
vehicle 


129. — (1)  The  driver  of  a  motor  vehicle  may  overtake  and 
pass  to  the  right  of  another  vehicle  only  where  such  movement 
can  be  made  in  safety  and,  i 

i 

(a)  the  vehicle  overtaken  is  making  or  about  to  make  a  left 
turn  or  its  driver  has  signalled  his  intention  to  make  a 
left  turn; 


Section  14.  Section  119of  the  Act  provides  that  when  entering  a  highway 
from  a  private  road,  a  driver  shall  yield  the  right  of  way  to  vehicles  on  the 
highway.  The  proposed  amendment  negates  this  rule  where  there  is  a  traffic  light 
controlling  entry  from  the  private  road. 


Section   IS.     The  new  subsection   124  (23a)  of  the  Act  deals  with  the 
location  of  signal  lights. 


Section  16.  Although  municipalities  now  have  power  to  pass  by-laws 
regulating  traffic,  this  power  has  not  been  given  a  broad  interpretation.  Accord- 
ingly, specific  power  is  being  given  to  pass  by-laws  prohibiting  the  blocking  of 
intersections. 


Section  17.  The  Act  permits  passing  to  the  right  in  certain  circumstances 
and  prohibits  it  in  others.  The  proposed  amendment  consolidates  the  existing 
provisions  and  goes  on  to  prohibit  passing  on  the  left  shoulder  of  a  highway.  An 
exemption  is  provided  for  ambulances,  fire  department,  police  department  and 
Ministry  emergency  vehicles  and  tow  trucks  responding  to  a  police  call. 


Section  18.     Self-explanatory. 


Section  19. — Subsection  1.  Currently  the  Lieutenant  Governor  in 
Council  has  power  to  make  regulations  in  respect  of  the  matters  set  out  in  subsec- 
tion 161  (1)  of  the  Act.  This  power  is  being  given  to  the  Minister. 


(b)  is  made  on  a  highway  with  unobstructed  pavement  of 
sufficient  width  for  two  or  more  lines  of  vehicles  in  each 
direction;  or 

(c)  is  made  on  a  highway  designated  for  the  use  of  one-way 
traffic  only. 

(2)  No  driver  of  a  motor  vehicle  shall  overtake  and  pass  Driving  off 
another  vehicle  by  driving  off  the  roadway.  prohibited 

(3)  Subsection  (2)  does  not  apply  to  the  driver  of,  Non-appiica- 

subs.  (2) 

(a)  a  motor  vehicle  overtaking  and  passing  to  the  right  of 
another  vehicle  where  the  shoulder  to  the  right  of  the 
roadway  is  paved  and  the  vehicle  overtaken  is  making 
or  about  to  make  a  left  turn  or  its  driver  has  signalled 
his  intention  to  make  a  left  turn; 

(b)  an  ambulance  or  fire  department  vehicle  as  defined  in 
section  43; 

(c)  a  police  department  or  Ministry  emergency  vehicle;  or 

(d)  a  tow  truck  where  the  driver  is  responding  to  a  police  "■^" 
request  for  assistance. 

18.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  '^^a, 
section: 

135a. — ^(1)  No  driver  of  a  vehicle  shall  back  the  vehicle  upon  ^**jj^i"^  . 
the  roadway  or  shoulder  of  any  highway  divided  by  a  median 
strip  on  which  the  maximum  speed  limit  is  in  excess  of  80 
kilometres  per  hour. 

(2)  Subsection  (1)  does  not  apply  to,  t^^suffTn 

(a)  the  driver  of  an  ambulance  or  fire  department  vehicle 
as  defined  in  section  43; 

(6)  the  driver  of  a  police  department  or  Ministry  vehicle;  or 

(c)  a  person  attempting  to  render  assistance  to  another  per- 
son. 

19. — (1)  Subsection  161  (1)  of  the  said  Act  is  repealed  and  the  follow- «  i^i  (i), 

,       .  ,       '        .  re-enacted 

mg  substituted  therefor: 
(1)  The  Minister  may  make  regulations  prohibiting  or  reg- J^es^'^M^s  or 

1    i-         xi  c  1-1  1  r  1  1  •  prohibiting 

ulatmg  the  use  of  any  highway  or  part  thereof  by  pedestrians  or  use  of  highway 
animals  or  any  class  or  classes  of  vehicles.  by  pedestrians, 


8 


s.  161, 
amended 


(2)  The  said  section  161  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Removing 
pedestrians 


(3)  Where  a  pedestrian  is  on  a  highway  in  contravention  of  a 
regulation  made  or  by-law  passed  under  this  section,  a  police 
officer  may  require  the  pedestrian  to  accompany  him  to  the 
nearest  intersecting  highway  on  which  pedestrians  are  not  prohi- 
bited and  the  pedestrian  shall  comply  with  the  request. 


s.  190(2), 
amended 


s.  192  (1)  (a), 
re-enacted 


20.  Subsection  190  (2)  of  the  said  Act  is  amended  by  striking  out  ''33; 
section  111,  148  or  160"  in  the  fourth  and  fifth  lines  and  inserting 
in  lieu  thereof  "33,  35,  111,  148  or  160;  subsection  161  (3)". 

21.  Clause  192  (1)  (a)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
c.  C-34 


(a)  a  conviction  under  section  30,  33  or  35  of  this  Act  or 
section  234  of  the  Criminal  Code  (Canada);  or 


Commence- 
ment 


22. — (1)  This  Act,  except  sections  2,  3,  6,  8,  16,  17  and  18  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  16,  17  and  18  come  into  force  on  the  1st  day  of  April, 
1982. 


Idem 


(3)  Sections  2,  3  and  6  come  into  force  on  the  1st  day  of  Sep- 
tember, 1982. 


Idem 


(4)  Section  8  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act, 
1981. 


Subsection  2.  Section  161  of  the  Act  authorizes  regulations  to  be  made  and 
by-laws  to  be  passed  prohibiting  pedestrians,  bicycles,  etc.,  from  being  on  certain 
highways.  The  proposed  amendment  would  permit  a  police  officer  to  take  a 
pedestrian  who  is  on  a  prohibited  highway  to  a  highway  on  which  pedestrians  are 
not  prohibited. 


Section  20.  Section  190  (2)  of  the  Act  authorizes  a  constable  to  make 
an  arre.vt  without  warrant  where  there  is  a  contravention  of  certain  specified 
provisions  of  the  Act.  Two  new  provisions  are  being  added:  namely,  dri\ing 
while  one's  licence  is  suspended  and  refusing  to  accompany  a  police  officer  off  a 
prohibited  highway  (the  new  offence  being  made  by  section  19  of  the  Bill). 

Section  21.  Section  192  of  the  Act  authorizes  a  judge  to  order  a  motor 
vehicle  impounded  where  there  is  a  conviction  under  certain  specified  provisions. 
The  proposed  amendment  refers  to  the  new  section  35  of  the  Act,  as  set  out  in 
section  4  of  the  Bill,  and  omits  the  reference  to  section  238  (3)  of  the  Criminal 
Code  (Canada).  This  is  complementary  to  section  4  of  the  Bill. 
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BILL  150 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  150  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  1  (1)  of  the  Highway  Traffic  Act,  being  chapter  198  of  s.  i  (i), 
the  Revised  Statutes  of  Ontario,    1980,  is  amended  by  adding 
thereto  the  following  paragraph: 

38a.  "trailer  converter  dolly"  means  a  device  consisting  of 
one  or  more  axles,  a  fifth  wheel  lower-half  and  a  tow 
bar. 

2.  Subsection  9  (3)  of  the  said  Act  is  amended  by  striking  out  "2,750  s.  q  (3), 
kilograms"  in  the  second  line  and  inserting  in  lieu  thereof  "1,360 
kilograms". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    gj^^^'  . 
9a. — (1)  No  owner  of  a  motor  vehicle  shall  drive  or  permit  his  Manufacturer's 

1-1     vehicle  identi- 

motor  vehicle  to  be  driven  on  a  highway  unless  the  motor  vehicle  fkation 
has  the  manufacturer's  vehicle  identification  number  perma-  "^  bg^^ffixed 
nently  affixed. 

(2)  No  owner  of,  w^'" 

(a)  a  trailer  that  has  a  manufacturer's  gross  vehicle  weight 
rating  exceeding  1,360  kilograms; 

{b)  a  conversion  unit;  or 

(c)  a  trailer  converter  dolly, 

shall  draw  or  permit  the  trailer,  conversion  unit  or  trailer  con- 
verter dolly  to  be  drawn  on  a  highway  unless  the  trailer,  conver- 
sion unit  or  trailer  converter  dolly,  as  the  case  may  be,  has  an 
identification  number  permanently  affixed. 


s.  35, 
re-enacted 


4.   Section  35  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Driving 

while 

driver's 

licence 

suspended 


35. — (1)  Every  person  who  drives  a  motor  vehicle  on  a 
highway  while  his  driver's  licence  is  suspended  under  an  Act  of 
the  Legislature  or  a  regulation  made  thereunder  is  guilty  of  an 
offence  and  on  conviction  is  liable, 


(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250  and  not 
more  than  $2,000;  and 

(b)  for  each  subsequent  offence,  to  a  fine  of  not  less  than 
$500  and  not  more  than  $2,000, 

or  to  imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both. 


Subsequent 
offence 


(2)  Where  a  person  who  has  previously  been  convicted  of  an 
offence  under  subsection'  (1)  is  convicted  of  the  same  offence 
within  five  years  after  the  date  of  the  previous  conviction,  the 
offence  for  which  he  is  last  convicted  shall  be  deemed  to  be  a 
subsequent  offence  for  the  purpose  of  clause  (1)  (b). 


Licence 
suspended 


(3)  The  driver's  licence  of  a  person  who  is  convicted  of  an 
offence  under  subsection  (1)  is  thereupon  suspended  for  a  period  of 
six  months  in  addition  to  any  other  period  for  which  the  licence  is 
suspended,  and  consecutively  thereto. 


s.  36, 
amended 


5.  Section  36  of  the  said  Act  is  amended  by  striking  out  "this  Act  or 
the  regulations"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "an  Act  of  the  Legislature  or  a  regulation  made  there- 
under". 


s.  42  (2), 
amended 


6. — (1)  Subsection  42  (2)  of  the  said  Act  is  amended  by  striking  out 
"2,750  kilograms"  in  the  third  line  and  inserting  in  lieu  there- 
of "1,360  kilograms". 


s.  42  (3), 
amended 


(2)  Subsection  42  (3)  of  the  said  Act  is  amended  by  striking  out 
"2,750  kilograms"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "1,360  kilograms". 


s.  43, 
amended 


7.  Section  43  of  the  said  Act  is  amended  by  adding  thereto  the  fc 
lowing  clause: 


id)  "vehicle",  in  addition  to  the  meaning  set  out  in  subsecP 
tion  1(1),  includes  a  conversion  unit  and  a  trailer  con- 
verter dolly. 


Section  65  of  the  Highway  Traffic  Act,  being  chapter  198  of  the  ^  ^^' 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

65. — (1)  Every  constable  and  every  officer  appointed  for  the  Examination 
purpose  of  carrying  out  the  provisions  of  this  Act  may  require  the 
driver  or  owner  of  any  motor  vehicle  or  motor  assisted  bicycle  to 
submit  such  motor  vehicle  or  motor  assisted  bicycle,  together 
with  its  equipment  and  any  trailer  attached  thereto,  to  such 
examinations  and  tests  as  the  constable  or  officer  may  consider 
expedient. 

(2)  Where  any  such  vehicle,  equipment  or  trailer  is  found  to  be  Use  of  unsafe 
in  a  dangerous  or  unsafe  condition,  the  constable  or  officer  prohibited 
making  the  examination  or  tests  may  require  the  driver  or  owner 
of  the  vehicle  to  proceed  to  have  the  vehicle,  equipment  or  trailer 
placed  in  a  safe  condition  and  may  order  the  vehicle  or  trailer  to 
be  removed  from  the  highway  and  may  prohibit  the  operation  of 
the  vehicle  or  trailer  on  the  highway  until  the  vehicle,  equipment 
or  trailer  has  been  placed  in  a  safe  condition. 

(3)  Every   person   who   refuses   or  fails   to   comply  with   a  Penalty 
requirement  made  under  subsection  (1)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $500. 

(4)  Subsection  (3)  does  not  apply  unless  the  constable  or  officer  ^°''". 

1  •  ^      ^1  •  •        •        1  .,       ,    ^  requiring 

has  given  to  the  person  a  written  notice  in  the  prescribed  form  examination 
requiring  him  to  submit  the  motor  vehicle  or  motor  assisted  bi-  ^"^  ^"'^ 
cycle,   together  with  its  equipment  and  any  trailer  attached 
thereto,  to  examination  and  tests. 

(5)  Where  the  operation  of  a  motor  vehicle,  motor  assisted  Seizure  of 
bicycle  or  trailer  has  been  prohibited  under  subsection  (2),  the 
constable  or  officer  may  seize  the  number  plates  of  the  vehicle  or 
trailer  that  is  in  a  dangerous  or  unsafe  condition  and  hold  them 
until  such  vehicle  or  trailer  has  been  placed  in  a  safe  condition. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  ^oms 
tions  prescribing  forms  for  the  purposes  of  subsection  (4). 

9.  Subsections  104  (6)  to  (14)  of  the  said  Act  are  repealed  and  the  ^  i04(6) 
following  substituted  therefor:  s.  io4(7-i4), 

repealed 

(6)  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  as  if  he  had  been  convicted  under  section  106  and  the 
Registrar  may  suspend  the  permit  issued  under  section  7  for  the 
vehicle  or  vehicles  involved,  and  the  suspension  shall  continue 
until  a  new  permit  at  the  maximum  gross  vehicle  weight  allow- 
able has  been  issued  for  the  vehicle  or  vehicles  and  the  fee  there- 
for has  been  paid. 


ss.  104o,  1046, 
enacted 

Weight  load 


1 0.  The  said  Act  is  amended  by  adding  thereto  the  following  sections: 


104a. — (1)  Subject  to  section  93,  during  a  reduced  load  period 
no  commercial  motor  vehicle  or  trailer,  other  than  a  public 
vehicle  or  a  vehicle  referred  to  in  subsection  (2),  shall  be  operated 
or  drawn  upon  any  designated  highway  where  the  weight  upon 
an  axle  exceeds  5,000  kilograms. 


Idem 


Idem 


Exceptions 


(2)  Subject  to  section  93,  during  a  reduced  load  period, 


I 


(a)  no  two  axle  tank-truck,  while  used  exclusively  for  the 
transportation  of  liquid  or  gaseous  heating  fuel; 

(b)  no  two  axle  truck,  while  used  exclusively  for  the  trans- 
portation of  livestock  feed;  and 

(c)  no  vehicle  transporting  live  poultry, 

shall  be  operated  upon  any  designated  highway  where  the  weight 
upon  an  axle  exceeds  7,500  kilograms. 

(3)  Subject  to  section  93,  during  a  reduced  load  period  no 
vehicle  having  a  carrying  capacity  in  excess  of  1,000  kilograms, 
other  than  a  motor  vehicle  or  trailer,  shall  be  operated  upon  any 
designated  highway  where  the  weight  upon  any  millimetre  in  the 
width  of  a  tire  exceeds  five  kilograms. 

(4)  Subsections  (1)  and  (3)  do  not  apply  to, 

(a)  vehicles  operated  by  or  on  behalf  of  a  municipality  or 
other  authority  having  jurisdiction  and  control  of  a 
highway,  where  such  vehicles  are  engaged  in  highway 
maintenance,  including  the  carriage  and  application  of 
abrasives  or  chemicals  to  the  highway,  the  stockpiling 
of  abrasives  or  chemicals  for  use  on  a  highway,  or  the 
removal  of  snow  from  a  highway; 

(b)  vehicles  used  exclusively  for  the  transportation  of  milk; 

(c)  fire  apparatus; 

(d)  vehicles  operated  by  or  on  behalf  of  a  municipality 
transporting  waste;  or 


(e)  public  utility  emergency  vehicles. 


I 


Designation 


(5)  An  official  of  the  Ministry  authorized  by  the  Minister  in 
writing  may  designate  the  date  on  which  a  reduced  load  period 
shall  start  or  end  and  the  King's  Highway  or  highway  in  territory 
without  municipal  organization,  or  portion  thereof,  to  which  the 
designation  applies. 


(6)  A  designation  under  subsection  (5)  is  not  a  regulation  R so.  iqso, 

Q   446  docs 

within  the  meaning  of  the  Regulations  Act.  not  apply 

(7)  The  municipal  corporation  or  other  authority  having  juris-  Designation 
diction  over  a  highway  may  by  by-law  designate  the  date  on  nfunicipaiity 
which  a  reduced  load  period  shall  start  or  end  and  the  highway 
or  portion  thereof  under  its  jurisdiction  to  which  the  designation 
applies. 

1046. — (1)  The  Minister  may  make  regulations  limiting  the  Regulations 
gross  vehicle  weight  of  any  vehicle  or  any  class  thereof  passing  oJTbridg^"^ 
over  a  bridge  forming  part  of  the  King's  Highway  or  a  highway 
in  territory  without  municipal  organization  and  notice  of  the 
limit  of  the  weights  fixed  by  such  regulation,  legibly  printed, 
shall  be  posted  up  in  a  conspicuous  place  at  each  end  of  the 
bridge. 

(2)  The  municipal  corporation  or  other  authority  having  juris-  By-laws 
diction  over  a  bridge  may  by  by-law  approved  by  the  Ministry  weight  on 
limit  the  gross  vehicle  weight  of  any  vehicle  or  any  class  thereof  i^^dges 
passing  over  such  bridge,  and  the  requirements  of  subsection  (1) 
with  respect  to  the  posting  up  of  notice  apply  thereto. 

Section  106  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  and  ^  io6, 

'  imended 

the  following  substituted  therefor: 

106.  Every  person  who  contravenes  any  of  the  provisions  of  Penalty 
subsection  98  (1),  sections  99,  100  and  101,  subsection  102  (3), 
section  103  or  subsections  104a  (1),  (2)  or  (3)  or  a  regulation  made 
under  subsection  1046  (1)  or  a  by-law  made  under  subsection 
1046  (2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of, 

Subsection  112  (1)  of  the  said  Act  is  repealed  and  the  following »  112  d), 
substituted  therefor: 

(1)  For  the  purpose  of  this  Act,  the  Minister  may  make  regu-  Territory 
lations  providing  for  the  regulation  and  control  of  traffic  on  any  municipal 
highway  or  portion  of  a  highway  in  territory  without  municipal  organization 
organization  where  the  highway  is  not  under  the  jurisdiction  and 
control  of  the  Ministry. 

"3.  Subsection  114  (6)  of  the  said  Act  is  repealed  and  the  following  s  114(6), 
substituted  therefor: 

(6)  The   Minister  may  make   regulations   providing  for  the  Regulations 
posting  of  signs  and  the  placing  of  traffic  control  devices  on  any 
highway  or  any  type  or  class  thereof  for  the  purposes  of  this 
section,  and  prescribing  the  types  of  signs  and  traffic  control 
devices. 


s.  119, 
amended 


14.  Section  119  of  the  said  Act  is  amended  by  adding  thereto  th 
following  subsection: 


Exception 
to  subs.  (1) 


(2)  Subsection  (1)  does  not  apply  to  a  driver  or  operate 
entering  a  highway  from  a  private  road  or  driveway  controlle( 
by  a  signal  head  of  a  signal-light  traffic  control  system. 


s.  124, 
amended 


15.  The  said  section  124  is  amended  by  adding  thereto  the  followinj 
subsection: 


Idem 


(23a)  Notwithstanding  subsection  (22),  where  traffic  signal 
lights  are  installed  as  part  of  a  traffic  metering  system, 


(a)  one  signal-light  shall  be  located  to  the  left  side  of  the 
roadway,  not  less  than  one  metre  from  the  level  of  the 
roadway;  and 


I 


s.  124a, 
enacted 


Blocking 
intersection 


(b)  one  signal-light  shall  be  located  to  the  right  side  of  the 
roadway,  not  less  than  2. 75  metres  from  the  level  of  the 
roadway. 

16.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

124a. — (1)  The  council  of  a  municipality  may  by  by-law  pro- 
hibit the  driver  or  operator  of  a  vehicle  approaching  a  green 
signal-light  at  an  intersection  from  entering  the  intersection 
unless  traffic  in  front  of  him  is  moving  in  a  manner  that  would 
reasonably  lead  him  to  believe  he  can  clear  the  intersection 
before  the  signal-light  turns  red. 


Idem 


(2)  A  by-law  passed  under  subsection  (1)  does  not  apply  to  the 
driver  or  operator  of  a  vehicle  who  enters  an  intersection  for  the 
purpose  of  turning  to  the  right  or  left  into  an  intersecting  high- 
way and  signals  his  intention  to  make  such  turn  prior  to  entering 
the  intersection. 


Idem 


s.  129, 
re-enacted 


(3)  A  by-law  passed  under  subsection  (1)  shall  apply  to  all 
signalized  intersections  of  highways  under  the  jurisdiction  of  the 
municipality. 

17.   Section  129  of  the  said  Act  is  repealed  and  the  following  substi-  . 
tuted  therefor:  l| 


Passing  to 
right  of 
vehicle 


129. — (1)  The  driver  of  a  motor  vehicle  may  overtake  and 
pass  to  the  right  of  another  vehicle  only  where  such  movement 
can  be  made  in  safety  and, 


(a)  the  vehicle  overtaken  is  making  or  about  to  make  a  le 
turn  or  its  driver  has  signalled  his  intention  to  make  a 
left  turn; 


P 


(b)  is  made  on  a  highway  with  unobstructed  pavement  of 
sufficient  width  for  two  or  more  Hnes  of  vehicles  in  each 
direction;  or 

(c)  is  made  on  a  highway  designated  for  the  use  of  one-way 
traffic  only. 

(2)  No  driver  of  a  motor  vehicle  shall  overtake  and  pass  Driving  off 
another  vehicle  by  driving  off  the  roadway.  prohibited 

(3)  Subsection  (2)  does  not  apply  to  the  driver  of,  UoToT''''^^" 

subs.  (2) 

(a)  a  motor  vehicle  overtaking  and  passing  to  the  right  of 
another  vehicle  where  the  shoulder  to  the  right  of  the 
roadway  is  paved  and  the  vehicle  overtaken  is  making 
or  about  to  make  a  left  turn  or  its  driver  has  signalled 
his  intention  to  make  a  left  turn; 

(b)  an  ambulance  or  fire  department  vehicle  as  defined  in 
section  43; 

(c)  a  police  department  or  Ministry  emergency  vehicle;  or 

(d)  a  tow  truck  where  the  driver  is  responding  to  a  police 
request  for  assistance. 

18.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^^^^^^^ 
section: 

135a. — (1)  No  driver  of  a  vehicle  shall  back  the  vehicle  upon  ^^'^'^'"8  ^ 

prohibited 

the  roadway  or  shoulder  of  any  highway  divided  by  a  median 
strip  on  which  the  maximum  speed  limit  is  in  excess  of  80 
kilometres  per  hour. 

(2)  Subsection  (1)  does  not  apply  to,  to^'subs'Tn 

(a)  the  driver  of  an  ambulance  or  fire  department  vehicle 
as  defined  in  section  43; 

(b)  the  driver  of  a  police  department  or  Ministry  vehicle;  or 

(c)  a  person  attempting  to  render  assistance  to  another  per- 
son. 

19. — (1)  Subsection  161  (1)  of  the  said  Act  is  repealed  and  the  follow- »  i^i  (D- 

.  '^  re-enacted 

mg  substituted  therefor: 

(1)  The  Minister  may  make  regulations  prohibiting  or  reg- J*«^g".i^M"s  or 
ulating  the  use  of  any  highway  or  part  thereof  by  pedestrians  or  use  of  highway 
animals  or  any  class  or  classes  of  vehicles.  by  pedestrians, 


I 


s.  161, 
amended 


(2)  The  said  section  161  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 


Removing 
pedestrians 


s.  190(2), 
amended 


(3)  Where  a  pedestrian  is  on  a  highway  in  contravention  of  a 
regulation  made  or  by-law  passed  under  this  section,  a  police 
officer  may  require  the  pedestrian  to  accompany  him  to  the 
nearest  intersecting  highway  on  which  pedestrians  are  not  prohi- 
bited and  the  pedestrian  shall  comply  with  the  request. 


i 


20.  Subsection  190  (2)  of  the  said  Act  is  amended  by  striking  out  ^^33;' 
section  111,  148  or  160"  in  the  fourth  and  fifth  lines  and  inserting 
in  lieu  thereof  ''33,  35,  111,  148  or  160;  subsection  161  (3)". 


s.  192  (1)  (a), 
re-enacted 


21.   Clause  192  (1)  (a)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


R.S.C.  1970, 
c.  C-34 


Commence- 
ment 


(a)  a  conviction  under  section  30,  33  or  35  of  this  Act  or 
section  234  of  the  Criminal  Code  (Canada);  or 


I 


22. — (1)  This  Act,  except  sections  2,  3,  6,  8,  16,  17  and  18  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  16,  17  and  18  come  into  force  on  the  1st  day  of  April, 
1982. 


Idem 


(3)  Sections  2,  3  and  6  come  into  force  on  the  1st  day  of  Sep- 
tember, 1982. 


Idem 


(4)  Section  8  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


23.  The  short  title  of  this  Act  is  the  Highway  Trajfic  Amendment  Act, 
1981. 
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BILL  151  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Credit  Unions  and  Gaisses  Populaire*^  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  proposed  amendment  to  section  95  of  the  Act  amends  the 
definition  of  "Corporation"  and  is  complementary  to  the  enactment  of  sections 
118a  and  1186  of  the  Act  as  set  out  in  section  3  of  the  Bill. 


Section  2.  The  proposed  re-enactment  of  section  100  provides  the 
Lieutenant  Governor  in  Council  with  the  power  to  remove  directors  of  the 
Ontario  Share  and  Deposit  Corporation  and  permits  the  Lieutenant  Governor  in 
Council  to  fill  vacancies  in  the  board  of  directors  by  appointing  any  other  person 
to  fill  the  vacancy  for  the  remainder  of  the  unexpired  term. 


Section  3.  The  proposed  section  118a  authorizes  the  Lieutenant  Gover- 
nor in  Council  to  guarantee  loans  to  the  Corporation  and  co-guarantee,  with  the 
Corporation,  loans  to  credit  unions. 

Under  the  proposed  section  llSb,  the  Lieutenant  Governor  in  Council  will 
be  authorized  to  direct  the  Corporation  or  such  other  person  as  may  be  named  to 
take  possession  of  the  property  of  a  league  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  the  affairs  of  the  league  are  not  in  satisfactory  financial 
condition  or  is  not  being  properly  managed. 


BILL  151  1981 


An  Act  to  amend  the 
Credit  Unions  and  Gaisses  Populaires  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
bllows: 

1 .  Section  95  of  the  Credit  Unions  and  Caisses  Populaires  Act,  being  ^  ^^ 
chapter  102  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 

by  striking  out  "118"  in  the  first  line  and  inserting  in  lieu  thereof 
"1186". 

2.  Section  100  of  the  said  Act  is  repealed  and  the  following  substi-  ^  ^oo, 

,     ,  -  re-enacted 

tuted  thereior: 

100. — (1)  The  members  of  the  board  of  directors  shall  hold  Term  of 

office 

office  for  a  term  of  three  years  commencing  on  the  date  on  which 
they  were  appointed  and  thereafter  until  their  successors  are 
appointed. 

(2)  Notwithstanding  subsection  (1),  the  Lieutenant  Governor  Removal 
in  Council  may  remove  a  director  from  office  before  the  expira- 
tion of  his  term. 

(3)  Where  a  vacancy  occurs  in  the  board  for  any  reason,  the  Vacancy 
Lieutenant  Governor  in  Council  may  appoint  any  person  to  fill 
the  vacancy  for  the  balance  of  the  term  of  the  director  whose 
office  is  vacant  and  the  nomination  provisions  of  subsection  97 
(1)  do  not  apply  to  any  such  appointment. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ss  nsa,  iisb, 

118a. — (1)  Upon  the  recommendation  of  the  Minister,   the  Guarantee 
Lieutenant  Governor  in  Council  may,  upon  such  terms  as  the 
Lieutenant  Governor  in   Council   considers   proper,    agree   to 
guarantee  and  may  guarantee  the  payment  of  any  loan  or  loans 
or  any  part  thereof,  together  with  interest  thereon, 

(a)  made  to  the  Corporation  for  the  purpose  of  carrying  out 
its  objects;  or 


Form  of 
guarantee 


Payment  of 
interest 


Payment  of 

guarantee, 

interest 


Order 

taking  over 
management 
of  league 


Effect  of 
order 


I 


(b)  made  to  a  credit  union  for  the  purpose  of  carrying  o" 
its  objects,  if  the  Corporation  has  also  given  or  agree 
to  give  a  guarantee  with  respect  thereto.  M 

(2)  The  form  and  manner  of  any  guarantee  given  under  thi 
section  shall  be  such  as  the  Lieutenant  Governor  in  Counc 
approves  and  the  guarantee  shall  be  signed  by  the  Treasurer  c 
Ontario  and  Minister  of  Economics,  who  may  sign  as  Treasure 
of  Ontario,  and,  upon  being  so  signed,  the  Province  of  Ontario  i 
liable  for  the  payment  of  the  loan  or  part  thereof  and  interes 
thereon  guaranteed  according  to  the  terms  of  the  guarantee. 

(3)  Where  a  guarantee  is  given  under  this  section,  the  Lieuter 
ant  Governor  in  Council  may,  upon  the  recommendation  of  th 
Minister,  authorize  the  payment  by  the  Province  of  Ontario  c 
the  whole  or  any  part  of  the  interest  on  any  such  loan  for  th 
whole  or  any  part  of  the  term  of  the  guarantee. 


I 


(4)  The  Lieutenant  Governor  in  Council  may  make  arrange 
ments  for  supplying  the  moneys  necessary  to  fulfil  the  require 
ments  of  any  guarantee  or  to  provide  for  payment  of  interes 
under  subsection  (3),  and  to  advance  the  amount  necessary  fo 
that  purpose  out  of  the  public  funds  of  the  Province  of  Ontario. 

1186. — (1)  Where  in  the  opinion  of  the  Lieutenant  Governo 
in  Council,  the  affairs  of  a  league  are  not  in  satisfactory  financia 
condition  or  that  the  operations  of  the  league  are  not  being  con 
ducted  in  accordance  with  sound  business  and  financial  prac 
tices,  the  Lieutenant  Governor  in  Council,  without  holding  ; 
hearing,  may,  by  order,  direct  the  Corporation  or  such  othe: 
person  as  may  be  named  in  the  order  to  take  possession  of  th< 
property  of  the  league. 

(2)  Where  an  order  is  made  under  subsection  (1),  the  Corpora 
tion  or  other  person  named  in  the  order,  as  the  case  may  be, 

(a)  shall  forthwith  take  possession  of  the  property  of  th< 
league  named  in  the  order  and  conduct  the  business  o: 
the  league  and  take  such  steps  as  in  the  opinion  of  th< 
Corporation  or  other  person  may  be  taken  toward  th( 
removal  of  the  causes  and  conditions  that  have  mad( 
the  order  necessary  and  for  such  purposes  and  withou 
limiting  the  generality  of  the  foregoing,  the  Corporatioi 
or  other  person  has,  j 

(i)  the  same  powers  with  respect  to  the  league  a 
set  out  in  clauses  116  (1)  (a),  (b)  and  (c)  witl 
respect  to  a  credit  union,  and 

(ii)  the  power  to  suspend  or  restrict  the  withdrawa 
of  amounts  deposited  with  the  league,  where,  ii 


the  opinion  of  the  Corporation  or  other  person, 
the  withdrawal  would  not  be  in  the  best 
interests  of  the  league;  and 

(b)  shall  remain  in  possession  of  the  property  of  the  league 
until  the  Lieutenant  Governor  in  Council  orders  other- 
wise. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

5.  The  short  title  of  this  Act  is  the  Credit   Unions  and  Caisses  Short  title 
Populaires  Amendment  Act,  1981. 
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BILL  151  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Credit  Unions  and  Gaisses  Populaires  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

"section  1.  The  proposed  sections  92a  to  92c  authorize  credit  union 
leagues  to  establish  mandatory  liquidity  pools  and  the  Lieutenant  Go\  cninrin 
Council  will  be  authorized  to  order  the  establishment  of  such  pools.       "^BB 


BILL  151  1981 


An  Act  to  amend  the 
Credit  Unions  and  Gaisses  Populaires  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

ollows: 

1 .  The  Credit  Unions  and  Caisses  Populaires  Act,  being  chapter  102  g^^^^^J^^^' 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  sections: 

92a. — (1)  A  league  may  maintain  a  liquidity  pool  designated  Mandatory 

,,  ,  !•       •  !•  i„  liquidity 

as  a    mandatory  liquidity  pool.  pool 

(2)  Subject  to  section  926,  a  league  shall  not  maintain  a  man-  i^iem 
datory  liquidity  pool  unless, 

(a)  it  has  submitted  a  plan  for  operating  the  pool  to  the 
Director  and  the  Director  has  approved  the  plan;  and 

{b)  the  Lieutenant  Governor  in  Council  has,  by  order, 
authorized  the  league  to  maintain  a  mandatory  liquid- 
ity pool. 

926. — (1)  Where  in  the  opinion  of  the  Lieutenant  Governor  in  Order 
Council  a  league  should  maintain  a  mandatory  liquidity  pool,  the  mandatory 
Lieutenant  Governor  in  Council,  without  holding  a  hearing,  '3'^"^ 
may,  by  order,  direct  the  league  to  maintain  such  a  pool  and  the 
league  shall  thereupon  maintain  such  a  pool. 

(2)  An  order  made  under  subsection  (1)  may  contain  a  plan  for  idem 
operating  the  mandatory  liquidity  pool. 

92c. — (1)  A  league  that  maintains  a  mandatory  liquidity  pool  Pool  to  be 
shall  operate  the  pool  in  accordance  with  the  plan  approved  accordance 
under  clause  92a  (2)  (a)  or  included  in  an  order  under  subsection  ^'^'^  p'^" 
926  (2). 

(2)  Each  credit  union  that  was  a  member  of  a  league  on  the  1st  Deposits 
day  of  July,  1981  or  such  other  date  as  may  be  prescribed  by  the  league 


Idem 


regulations,  which  league  has  been  authorized  under  clause  92 
(2)  (b)  or  directed  under  subsection  92b  (1)  to  maintain  a  manda- 
tory liquidity  pool,  shall  deposit  and  maintain  assets,  which  are 
authorized  investments  under  subsection  (4),  with  such  league, 
as  part  of  the  mandatory  liquidity  pool,  having  a  market  value 
that  is  not  less  than  10  per  cent  of  the  member  credit  union's 
share,  deposits  and  borrowings  determined  as  of  the  31st  day  of 
December  of  each  year. 


I 


(3)  A  credit  union  required  to  make  a  deposit  with  a  league 
pursuant  to  subsection  (2)  shall  be  exempt  from  the  requirements 
of  section  92. 


Investments 


R.S.O.  1980, 
c.  249 


Investment 
committee 


Statements 


(4)  Subject  to  such  limitations  and  restrictions  as  may  be  pre- 
scribed by  the  regulations,  a  league  shall  invest  the  assets  of  a 
mandatory  liquidity  pool  in, 

(a)  cash,  including  deposits  with  a  chartered  bank  i^i 
Canada,  a  loan  or  trust  company  registered  under  the 
Loan  and  Trust  Corporations  Act,  the  Province  of 
Ontario  Savings  Office  or  a  league,  providing  that  suchi 
deposits  are  callable  within  ninety  days; 

(b)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or  by 
the  government  of  any  province,  valued  at  market 
value;  and 

(c)  such  investments  as  may  be  authorized  by  the  regula-^i 
tions. 

(5)  A  mandatory  liquidity  pool  shall  be  managed  by  ani 
investment  committee  consisting  of  three  members  nominated  b; 
the  league  who  have  been  approved  and  appointed  by  th( 
Lieutenant  Governor  in  Council  and  where  the  league  fails  t( 
nominate  members,  the  Lieutenant  Governor  in  Council  mag 
appoint  the  members. 

(6)  A  league  shall  file  with  the  Director,  within  fifteen  days  of 
the  end  of  each  quarter  of  its  fiscal  year,  a  statement  of  operation 
with  respect  to  its  mandatory  liquidity  pool,  a  balance  sheet  in 
relation  to  the  pool  and  the  auditor's  report,  if  any,  and  the 
statement  shall  also  contain  such  other  information  as  to  com* 
pliance  with  this  section  and  the  regulations  as  the  Director 
requires. 


f 


Regulations 


(7)  The  Lieutenant  Governor  in  Council  may,  by  regulation, 


(a)  prescribe  limitations  and  restrictions  on  the  investmeHt 
of  the  assets  of  a  mandatory  liquidity  pool  anrf 
authorize  additional  investments  for  the  purposes  of 
subsection  (4); 


Section  2.  The  proposed  amendment  to  section  95  of  the  Act  amends  the 
definition  of  "Corporation"  and  is  complementary  to  the  enactment  of  sections 
118a  and  118ft  of  the  Act  as  set  out  in  section  7  of  the  Bill. 

Sections  3,  4.  The  proposed  re-enactment  of  section  100  provides  the 
Lieutenant  Governor  in  Council  with  the  power  to  remove  directors  of  the 
Ontario  Share  and  Deposit  Corporation  and  permits  the  Lieutenant  Governor  in 
Council  to  fill  vacancies  in  the  board  of  directors  by  appointing  any  other  person 
to  fill  the  vacancy  for  the  remainder  of  the  unexpired  term.  This  power  will 
expire  on  the  1st  day  of  January,  1985  and  the  present  section  100  will  be 
re-enacted  on  that  day. 


Sf.ctions  S,  6..   The  amendments  clarify  the  objects  and  powers  of  the 
Ontario  Share  and  Deposit  Corporation  with  respect  to  leagues.  "l^J 


(b)  establishing  a  rate  of  interest  or  a  method  of  determining  a 
rate  of  interest  to  be  paid  on  deposits  made  under  sub- 
section (2)  and  a  league  shall  pay  to  credit  unions  the 
rate  of  interest  so  established  or  determined  on  deposits 
made  under  subsection  (2); 

(c)  prescribe  alternate  dates  for  the  purposes  of  subsection 
(2);  and 

(d)  exempt  any  credit  union  from  the  requirements  of  sub- 
section (2)  subject  to  such  terms  and  conditions  as  may 
be  set  out  in  the  regulations. 

2.   Section  95  of  the  said  Act  is  amended  by  striking  out  "118"  in  the  ^^^^^^ 
first  line  and  inserting  in  lieu  thereof  "1186".  1 


amended 


3.  Section  100  of  the  said  Act  is  repealed  and  the  following  substi-  *  loo-    ^ 

re-enacted 

tuted  therefor: 

100. — (1)  The  members  of  the  board  of  directors  shall  hold  J^J^"*^ 
office  for  a  term  of  three  years  commencing  on  the  date  on  which 
they  were  appointed  and  thereafter  until  their  successors  are 
appointed. 

(2)  Notwithstanding  subsection  (1),  the  Lieutenant  Governor  Removal 
in  Council  may  remove  a  director  from  office  before  the  expira- 
tion of  his  term. 

(3)  Where  a  vacancy  occurs  in  the  board  for  any  reason,  the  Vacancy 
Lieutenant  Governor  in  Council  may  appoint  any  person  to  fill 

the  vacancy  for  the  balance  of  the  term  of  the  director  whose 
office  is  vacant  and  the  nomination  provisions  of  subsection  97 
(1)  do  not  apply  to  any  such  appointment. 

4.  On  the  1st  day  of  January,  1985,  section  100  of  the  said  Act,  as  ^  loo, 
re-enacted  by  section  3  of  this  Act,  is  repealed  and  the  following 
substituted  therefor: 

100.  The  members  of  the  board  of  directors  shall  hold  office  Term  of 
for  a  term  of  three  years  commencing  on  the  date  on  which  they 
were  appointed  and  thereafter  until  their  successors  are 
appointed  and  any  casual  vacancy  occurring  shall  be  filled  in 
accordance  with  section  97  for  the  balance  of  the  term  of  the 
director  whose  office  became  vacant. 


5.   Section  101  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clause: 

(d)  to  provide,  in  its  discretion,  financial  assistance  for  the 
purpose  of  assisting  any  league  in  its  continued  opera- 
tion or  in  the  orderly  liquidation  of  its  operations. 


s.  101, 
amended 


s.  102, 
amended 


Interpretation 


ss.  118a,  118ft, 
enacted 


Guarantee 
of  loans 


Form  of 
guarantee 


Payment  of 
interest 


6.  Section  102  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  For  the  purpose  of  subsection  (1),  "credit  union"  includes  a 
league.  "^PC 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
sections: 

118a. — (1)  Upon  the  recommendation  of  the  Minister,  the 
Lieutenant  Governor  in  Council  may,  upon  such  terms  as  the 
Lieutenant  Governor  in  Council  considers  proper,  agree  to 
guarantee  and  may  guarantee  the  payment  of  any  loan  or  loans 
or  any  part  thereof,  together  with  interest  thereon, 


(a)  made  to  the  _ 
its  objects;  or 


Corporation  for  the  purpose  of  carrying  out 
Dr 

(b)  made  to  a  credit  union  or  league  for  the  purpose  of 
carrying  out  its  objects,  if  the  Corporation  has  also 
given  or  agreed  to  give  a  guarantee  with  respect  there- 
to. 

(2)  The  form  and  manner  of  any  guarantee  given  under  this 
section  shall  be  such  as  the  Lieutenant  Governor  in  Council 
approves  and  the  guarantee  shall  be  signed  by  the  Treasurer  of 
Ontario  and  Minister  of  Economics,  who  may  sign  as  Treasurer 
of  Ontario,  and,  upon  being  so  signed,  the  Province  of  Ontario  is 
liable  for  the  payment  of  the  loan  or  part  thereof  and  interest 
thereon  guaranteed  according  to  the  terms  of  the  guarantee. 

(3)  Where  a  guarantee  is  given  under  this  section,  the  Lieuten- 
ant Governor  in  Council  may,  upon  the  recommendation  of  the 
Minister,  authorize  the  payment  by  the  Province  of  Ontario  of 
the  whole  or  any  part  of  the  interest  on  any  such  loan  for  the 
whole  or  any  part  of  the  term  of  the  guarantee. 


Payment  of 

guarantee, 

interest 


(4)  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  moneys  necessary  to  fulfil  the  require- 
ments of  any  guarantee  or  to  provide  for  payment  of  interest 
under  subsection  (3),  and  to  advance  the  amount  necessary  for 
that  purpose  out  of  the  public  funds  of  the  Province  of  Ontario. 


Order 
taking  over 
management 
of  league 


1186. — (1)  Where  in  the  opinion  of  the  Lieutenant  Governor 
in  Council,  the  affairs  of  a  league  are  not  in  satisfactory  financial 
condition  or  that  the  operations  of  the  league  are  not  being  con- 
ducted in  accordance  with  sound  business  and  financial  prac- 
tices, the  Lieutenant  Governor  in  Council,  without  holding  a 
hearing,  may,  by  order,  direct  the  Corporation  or  such  other 
person  as  may  be  named  in  the  order  to  take  possession  of  the 
property  of  the  league. 


Sections  7,  8.  The  proposed  section  118a  authorizes  the  Lieutenant 
Governor  in  Council  to  guarantee  loans  to  the  Corporation  and  co-guarantee, 
with  the  Corporation,  loans  to  credit  unions  and  leagues. 

Under  the  proposed  section  118fe,  the  Lieutenant  Governor  in  Council  will 
be  authorized  to  direct  the  Corporation  or  such  other  person  as  may  be  named  to 
take  possession  of  the  property  of  a  league  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  the  affairs  of  the  league  are  not  in  satisfactory  financial 
condition  or  is  not  being  properly  managed. 

Sections  118a  and  1186  will  be  repealed  on  the  1st  day  of  January,  1985. 


(2)  Where  an  order  is  made  under  subsection  (1),  the  Corpora-  Effect  of 
tion  or  other  person  named  in  the  order,  as  the  case  may  be, 

(a)  shall  forthwith  take  possession  of  the  property  of  the 
league  named  in  the  order  and  conduct  the  business  of 
the  league  and  take  such  steps  as  in  the  opinion  of  the 
Corporation  or  other  person  may  be  taken  toward  the 
removal  of  the  causes  and  conditions  that  have  made 
the  order  necessary  and  for  such  purposes  and  without 
limiting  the  generality  of  the  foregoing,  the  Corporation 
or  other  person  has, 

(i)  the  same  powers  with  respect  to  the  league  as 
set  out  in  clauses  116  (1)  (a),  (b)  and  (c)  with 
respect  to  a  credit  union,  and 

(ii)  the  power  to  suspend  or  restrict  the  withdrawal 
of  amounts  deposited  with  the  league,  where,  in 
the  opinion  of  the  Corporation  or  other  person, 
the  withdrawal  would  not  be  in  the  best 
interests  of  the  league;  and 

(b)  shall  remain  in  possession  of  the  property  of  the  league 
until  the  Lieutenant  Governor  in  Council  orders  other- 
wise. 

8.  Sections  118a  and  1186  of  the  said  Act,  as  enacted  by  section  7  of  ss.  iisa,  ii8&, 
this  Act,  are  repealed  on  the  1st  day  of  January,  1985.       ^Wm 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

ment 

10.  The  short  title  of  this  Act  is  the  Credit   Unions  and  Caisses  Short  title 
Populaires  Amendment  Act,  1981. 
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BILL  151 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
the  Credit  Unions  and  Gaisses  Populaires  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  151  1981 


An  Act  to  amend  the 
Credit  Unions  and  Gaisses  Populaires  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 

follows: 

1 .  The  Credit  Unions  and  Caisses  Populaires  Act,  being  chapter  102  ^^^  If^^^'^' 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  sections: 

92a. — (1)  A  league  may  maintain  a  liquidity  pool  designated  Mandatory 
as  a  "mandatory  liquidity  pool".  pool 

(2)  Subject  to  section  926,  a  league  shall  not  maintain  a  man-  Wem 
datory  liquidity  pool  unless, 

(a)  it  has  submitted  a  plan  for  operating  the  pool  to  the 
Director  and  the  Director  has  approved  the  plan;  and 

(6)  the  Lieutenant  Governor  in  Council  has,  by  order, 
authorized  the  league  to  maintain  a  mandatory  liquid- 
ity pool. 

926. — (1)  Where  in  the  opinion  of  the  Lieutenant  Governor  in  Order 
Council  a  league  should  maintain  a  mandatory  liquidity  pool,  the  mandatory 
Lieutenant  Governor  in  Council,  without  holding  a  hearing,  ''q">dity 
may,  by  order,  direct  the  league  to  maintain  such  a  pool  and  the 
league  shall  thereupon  maintain  such  a  pool. 

(2)  An  order  made  under  subsection  (1)  may  contain  a  plan  for  idem 
operating  the  mandatory  liquidity  pool. 

92c. — (1)  A  league  that  maintains  a  mandatory  liquidity  pool  Pool  to  be 
shall  operate  the  pool  in  accordance  with  the  plan  approved  accordance 
under  clause  92a  (2)  (a)  or  included  in  an  order  under  subsection  "'•'^  p'^" 
926  (2). 

(2)  Each  credit  union  that  was  a  member  of  a  league  on  the  1st  Deposits 
day  of  July,  1981  or  such  other  date  as  may  be  prescribed  by  the  league 


Idem 


regulations,  which  league  has  been  authorized  under  clause  92a 
(2)  (b)  or  directed  under  subsection  92b  (1)  to  maintain  a  manda- 
tory liquidity  pool,  shall  deposit  and  maintain  assets,  which  are 
authorized  investments  under  subsection  (4),  with  such  league, 
as  part  of  the  mandatory  liquidity  pool,  having  a  market  value 
that  is  not  less  than  10  per  cent  of  the  member  credit  union's 
share,  deposits  and  borrowings  determined  as  of  the  31st  day  of 
December  of  each  year. 

(3)  A  credit  union  required  to  make  a  deposit  with  a  league 
pursuant  to  subsection  (2)  shall  be  exempt  from  the  requirements 
of  section  92. 


Investments 


R.S.O.  1980, 
c.  249 


Investment 
committee 


Statements 


Regulations 


(4)  Subject  to  such  limitations  and  restrictions  as  may  be  pre- 
scribed by  the  regulations,  a  league  shall  invest  the  assets  of  a 
mandatory  liquidity  pool  in, 

(a)  cash,  including  deposits  with  a  chartered  bank  in 
Canada,  a  loan  or  trust  company  registered  under  the 
Loan  and  Trust  Corporations  Act,  the  Province  of 
Ontario  Savings  Office  or  a  league,  providing  that  such 
deposits  are  callable  within  ninety  days; 

(b)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or  by 
the  government  of  any  province,  valued  at  market 
value;  and 

(c)  such  investments  as  may  be  authorized  by  the  regula- 
tions. 

(5)  A  mandatory  liquidity  pool  shall  be  managed  by  an 
investment  committee  consisting  of  three  members  nominated  by 
the  league  who  have  been  approved  and  appointed  by  the 
Lieutenant  Governor  in  Council  and  where  the  league  fails  to 
nominate  members,  the  Lieutenant  Governor  in  Council  may 
appoint  the  members. 

(6)  A  league  shall  file  with  the  Director,  within  fifteen  days  of 
the  end  of  each  quarter  of  its  fiscal  year,  a  statement  of  operation 
with  respect  to  its  mandatory  liquidity  pool,  a  balance  sheet  in 
relation  to  the  pool  and  the  auditor's  report,  if  any,  and  the 
statement  shall  also  contain  such  other  information  as  to  com- 
pliance with  this  section  and  the  regulations  as  the  Director 
requires. 

(7)  The  Lieutenant  Governor  in  Council  may,  by  regulation, 

(a)  prescribe  limitations  and  restrictions  on  the  investment 
of  the  assets  of  a  mandatory  liquidity  pool  and 
authorize  additional  investments  for  the  purposes  of 
subsection  (4); 


(b)  establishing  a  rate  of  interest  or  a  method  of  determining  a 
rate  of  interest  to  be  paid  on  deposits  made  under  sub- 
section (2)  and  a  league  shall  pay  to  credit  unions  the 
rate  of  interest  so  established  or  determined  on  deposits 
made  under  subsection  (2); 

(c)  prescribe  alternate  dates  for  the  purposes  of  subsection 

(2);  and 

id)  exempt  any  credit  union  from  the  requirements  of  sub- 
section (2)  subject  to  such  terms  and  conditions  as  may 
be  set  out  in  the  regulations. 

2.  Section  95  of  the  said  Act  is  amended  by  striking  out  "118"  in  the  *  ^^'    , 

-^  °  amended 

first  line  and  inserting  in  lieu  thereof  "1186". 

3.  Section  100  of  the  said  Act  is  repealed  and  the  following  substi-  ^  loo, 

re-enacted 

tuted  therefor: 

100. — (1)  The  members  of  the  board  of  directors  shall  hold  Term  of 
office  for  a  term  of  three  years  commencing  on  the  date  on  which 
they  were  appointed  and  thereafter  until  their  successors  are 
appointed. 

(2)  Notwithstanding  subsection  (1),  the  Lieutenant  Governor  Removal 
in  Council  may  remove  a  director  from  office  before  the  expira- 
tion of  his  term. 

(3)  Where  a  vacancy  occurs  in  the  board  for  any  reason,  the  Vacancy 
Lieutenant  Governor  in  Council  may  appoint  any  person  to  fill 

the  vacancy  for  the  balance  of  the  term  of  the  director  whose 
office  is  vacant  and  the  nomination  provisions  of  subsection  97 
(1)  do  not  apply  to  any  such  appointment. 

4.  On  the  1st  day  of  January,  1985,  section  100  of  the  said  Act,  as  ^  ^oo-    , 

rG-cn3.ct,GQ 

re-enacted  by  section  3  of  this  Act,  is  repealed  and  the  following 
substituted  therefor: 

100.  The  members  of  the  board  of  directors  shall  hold  office  Term  of 
for  a  term  of  three  years  commencing  on  the  date  on  which  they 
were  appointed  and  thereafter  until  their  successors  are 
appointed  and  any  casual  vacancy  occurring  shall  be  filled  in 
accordance  with  section  97  for  the  balance  of  the  term  of  the 
director  whose  office  became  vacant. 

5.  Section  101  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^°j'  , 

-^  °  amended 

following  clause: 

(d)  to  provide,  in  its  discretion,  financial  assistance  for  the 
purpose  of  assisting  any  league  in  its  continued  opera- 
tion or  in  the  orderly  liquidation  of  its  operations. 


s.   102, 
amended 


Interpretation 


ss.  118a,  1186, 
enacted 


Guarantee 
of  loans 


Form  of 
guarantee 


6.  Section  102  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2)  For  the  purpose  of  subsection  (1),  "credit  union"  includes  a 
league. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
sections: 

118a. — (1)  Upon  the  recommendation  of  the  Minister,  the 
Lieutenant  Governor  in  Council  may,  upon  such  terms  as  the 
Lieutenant  Governor  in  Council  considers  proper,  agree  to 
guarantee  and  may  guarantee  the  payment  of  any  loan  or  loans 
or  any  part  thereof,  together  with  interest  thereon, 

(a)  made  to  the  Corporation  for  the  purpose  of  carrying  out 
its  objects;  or 

(b)  made  to  a  credit  union  or  league  for  the  purpose  of 
carrying  out  its  objects,  if  the  Corporation  has  also 
given  or  agreed  to  give  a  guarantee  with  respect  there- 
to. 

(2)  The  form  and  manner  of  any  guarantee  given  under  this 
section  shall  be  such  as  the  Lieutenant  Governor  in  Council 
approves  and  the  guarantee  shall  be  signed  by  the  Treasurer  of 
Ontario  and  Minister  of  Economics,  who  may  sign  as  Treasurer 
of  Ontario,  and,  upon  being  so  signed,  the  Province  of  Ontario  is 
liable  for  the  payment  of  the  loan  or  part  thereof  and  interest 
thereon  guaranteed  according  to  the  terms  of  the  guarantee. 


Payment  of 
interest 


(3)  Where  a  guarantee  is  given  under  this  section,  the  Lieuten- 
ant Governor  in  Council  may,  upon  the  recommendation  of  the 
Minister,  authorize  the  payment  by  the  Province  of  Ontario  of 
the  whole  or  any  part  of  the  interest  on  any  such  loan  for  the 
whole  or  any  part  of  the  term  of  the  guarantee. 


Payment  of 

guarantee, 

interest 


(4)  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  moneys  necessary  to  fulfil  the  require- 
ments of  any  guarantee  or  to  provide  for  payment  of  interest 
under  subsection  (3),  and  to  advance  the  amount  necessary  for 
that  purpose  out  of  the  public  funds  of  the  Province  of  Ontario. 


Order 
taking  over 
management 
of  league 


1186. — (1)  Where  in  the  opinion  of  the  Lieutenant  Governor 
in  Council,  the  affairs  of  a  league  are  not  in  satisfactory  financial 
condition  or  that  the  operations  of  the  league  are  not  being  con- 
ducted in  accordance  with  sound  business  and  financial  prac- 
tices, the  Lieutenant  Governor  in  Council,  without  holding  a 
hearing,  may,  by  order,  direct  the  Corporation  or  such  other 
person  as  may  be  named  in  the  order  to  take  possession  of  the 
property  of  the  league. 


(2)  Where  an  order  is  made  under  subsection  (1),  the  Corpora-  Effect  of 
tion  or  other  person  named  in  the  order,  as  the  case  may  be, 

(a)  shall  forthwith  take  possession  of  the  property  of  the 
league  named  in  the  order  and  conduct  the  business  of 
the  league  and  take  such  steps  as  in  the  opinion  of  the 
Corporation  or  other  person  may  be  taken  toward  the 
removal  of  the  causes  and  conditions  that  have  made 
the  order  necessary  and  for  such  purposes  and  without 
limiting  the  generality  of  the  foregoing,  the  Corporation 
or  other  person  has, 

(i)  the  same  powers  with  respect  to  the  league  as 
set  out  in  clauses  116  (1)  (a),  (b)  and  (c)  with 
respect  to  a  credit  union,  and 

(ii)  the  power  to  suspend  or  restrict  the  withdrawal 
of  amounts  deposited  with  the  league,  where,  in 
the  opinion  of  the  Corporation  or  other  person, 
the  withdrawal  would  not  be  in  the  best 
interests  of  the  league;  and 

(b)  shall  remain  in  possession  of  the  property  of  the  league 
until  the  Lieutenant  Governor  in  Council  orders  other- 
wise. 

8.  Sections  118a  and  1186  of  the  said  Act,  as  enacted  by  section  7  of  ss.  iisa,  m 
this  Act,  are  repealed  on  the  1st  day  of  January,  1985.  '^^^^ 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

ment 

10.  The  short  title  of  this  Act  is  the  Credit   Unions  and  Caisses  shon  title 
Populaires  Amendment  Act,  1981. 
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BILL  152  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the  Establishment  of  Facilities  to  provide 
Safety  and  Shelter  to  Victims  of  Spouse  Abuse 


Mr.  Peterson 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  establishment  of  transition  house 
facilities  to  provide  safety  and  shelter  to  victims  of  spouse  abuse  and  their  chil- 
dren. The  Bill  requires  every  person  who  purchases  a  marriage  licence  to  pay  a 
marriage  licence  surcharge  for  the  purpose  of  creating  a  special  fund,  to  be  known 
as  the  Family  Protection  Fund,  to  support  the  establishment  of  transition  houses. 
The  Bill  requires  that  every  transition  house  shall  provide  temporary  emergency 
shelter  and  information,  referral  and  counselling  services  to  abused  spouses.  The 
Bill  also  provides  for  the  inspection  of  transition  houses. 


BILL  152  1981 


An  Act  respecting  the  Establishment  of 

Facilities  to  provide  Safety  and  Shelter  to 

Victims  of  Spouse  Abuse 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 


enacts  as  follows: 


1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Family  Protection  Board; 

(b)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(c)  "prescribed"  means  prescribed  in  the  regulations; 

(d)  "spouse  abuse"  means  any  assault,  battery  or  other 
physical  or  psychological  abuse  by  a  person  upon  his  or 
her  spouse; 

(e)  "spouse"  includes  a  man  or  woman  who,  although  not 
married  to  each  other,  live  together  in  a  conjugal 
relationship  of  some  permanence; 

(/)  "transition  house"  means  a  facility  that  serves  as  a 
centre  to  receive  and  provide  shelter  to  'persons  who  are 
victims  of  spouse  abuse. 

2. — (1)  There  is  hereby  established  a  board  to  be  known  as  Board 
the  Family  Protection  Board. 

(2)  The  Board  shall  be  composed  of  five  members  who  shall  Composition 
be  appointed  by  the  Lieutenant  Governor  in  Council,  of  whom 
three  shall  be  appointed  on  the  recommendation  of  the  Ontario 
Association  of  Interval  and  Transition  Houses  and  the  Lieuten- 
ant Governor  shall  designate  one  of  the  members  of  the  Board  to 
be  chairman  and  one  to  be  vice-chairman. 


Term  (3)  The  members  of  the  Board  shall  be  appointed  for  a  term  of 

three  years. 

Vacancies  (4)  Every  vacancy  on  the  Board  caused  by  the  death,  resigna- 

tion or  incapacity  of  a  member  may  be  filled  by  the  appointment 
by  the  Lieutenant  Governor  in  Council  of  a  person  to  hold  office 
for  the  remainder  of  the  term  of  the  member. 


Quorum 


Duties  of 
the  Board 


(5)  A  majority  of  the  members  of  the  Board  constitutes  a 
quorum. 

3.  The  Board  shall, 

(a)  administer  the  Family  Protection  Fund,  including 
receiving  applications  and  directing  payment  of  grants 
for  transition  houses  for  the  protection  of  abused 
spouses  and  children; 

{b)  advise  the  Minister  on  policies  and  programs  designed 
to  protect  abused  spouses  and  children;  and 


Fund 

established 


(c)  perform  such  duties  as  are  assigned  to  it  under  this  or 
any  other  Act. 

4. — (1)  The  Board  shall  establish  and  maintain  a  fund  to  be 
known  as  the  Family  Protection  Fund. 


Fund 

account 


(2)  The  Board  shall  maintain  an  account  with  the  Province  of 
Ontario  Savings  Office  or  with  any  chartered  bank  designated  by 
the  Board  for  the  deposit  of  funds  paid  into  the  Family  Protec- 
tion Fund. 


Board 
funds 


(3)  All  funds  paid  into  the  Family  Protection  Fund  under  this 
Act  are  funds  of  the  Board  and  not  public  funds. 


Marriage 

licence 

surcharge 


5.  Every  person  who  purchases  a  marriage  licence  shall,  at 
the  time  of  purchasing  the  licence,  pay  a  fee  of  fifteen  dollars,  or 
such  greater  amount  as  may  be  prescribed,  and  such  amount  is 
payable  to  the  Board  and  shall  be  remitted  to  the  Board  by  the 
person  who  issues  the  licence. 


Agreements  6. — (1)  The  Board  may  enter  into  an  agreement  with  any 

corporation  that  is  incorporated  as  a  non-profit  corporation  for 
the  establishment  of  a  transition  house  upon  such  terms  and 
conditions  as  may  be  agreed  and  may  direct  payment  of  such 
operating  and  capital  costs  and  expenditures  as  are  necessary  for 
the  purpose  of  operating  the  transition  house. 


Minimum 
level  of 
service 


(2)  A  corporation  is  not  eligible  to  enter  into  an  agreement 
with  the  Board  unless  the  corporation  undertakes  to  provide, 
among  its  range  of  services, 


(a)  information  and  referral  services,  counselling  services, 
and  temporary  emergency  shelter  to  abused  spouses 
and  their  children;  and 

(b)  educational  services  to  the  public  in  general  designed  to 
increase  public  awareness  about  the  incidence  of  spouse 
abuse,  the  means  of  preventing  such  abuse,  and  the 
methods  of  care,  treatment  and  rehabilitation  for  per- 
sons who  commit  or  are  subject  to  such  abuse. 

7. — (1)  The  Board  may  appoint,  in  writing,  one  or  more  inspectors 
inspectors  with  the  duty  and  power  to  inspect,  examine  and  audit 
financial  accounts  and  records  maintained  in  transition  houses 
and  these  inspectors  shall  act  only  at  the  direction  of  the  Board. 

(2)  No  person  shall  obstruct  an  inspector  in  the  performance  Obstruction 
of  his  duties  under  this  Act. 

8.  The  Chairman  of  the  Board  shall  annually  file  with  the  Report 
Minister  a  report  upon  the  affairs  of  the  Board,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 

and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  commencement  of  the  next  ensuing  session. 

9.  Any  information,  document,  record,  statement  or  thing  information 
disclosed  to  a  person  employed  in  or  volunteering  services  to  a 
transition  house  or  to  an  employee  or  official  of  the  Ministry  of 
Community  and  Social  Services  is  confidential  information  and 

shall  not  be  disclosed  publicly  in  such  a  manner  as  to  specifically 
identify  any  individual  who  has  received  services  from  a  transi- 
tion house. 

10.  Every  person  who  contravenes  subsection  7  (2)  is  guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 

$2,000. 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  establishing  standards  for  accommodation,  facilities, 
equipment  and  services  to  be  provided  in  transition 
houses; 

(b)  governing  the  management,  operation,  location  and 
construction  of  transition  houses  or  any  class  thereof 
and  their  alteration  and  renovation; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  prescribing  the  amount  of  the  fee  referred  to  in 
section  5. 


R.S.O.  1970, 
c.  256, 
amended 


12.  The  Marriage  Act,  being  chapter  256  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  section: 


Required 
fee 


7a.  No  person  shall  issue  a  licence  to  any  person  who  has  not 
paid  the  licence  fee  prescribed  under  this  Act  or  the  family  pro- 
tection fee  prescribed  under  the  Homes  for  Abused  Spouses  Act, 
1981. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14.  The  short  title  of  this  Act  is  the  Homes  for  Abused 

Spouses  Act,  1981 . 
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BILL  153  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the  Removal  of  Urea  Formaldehyde 

Foam  Insulation 


Mr.  Swart 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  recourse  to  persons  who  had  their 
dwelling  insulated  with  urea  formaldehyde  foam  insulation. 

An  expeditious  method  is  provided  for  obtaining  an  order  for  removal  of  the 
insulation  and  restoring  the  dwelling  to  its  former  state  or  for  reimbursement 
where  the  owner  had  the  insulation  removed.  The  only  elements  required  to 
obtain  an  order  are  evidence  that  the  insulation  was  installed,  name  of  the  instal- 
ler, distributor  and  manufacturer  and  of  physical  harm  incurring.  The  applica- 
tion for  the  order  is  submitted  to  chief  officials  who  are  appointed  b\ 
municipalities  under  the  Building  Code  Act.  The  chief  official,  after  checking  the 
application,  forwards  it  to  the  Director  of  the  Building  Code  Branch  who  is 
empowered  to  make  an  order  dealing  with  the  matter. 


BILL  153  1981 


An  Act  to  provide  for  the  Removal  of  Urea 
Formaldehyde  Foam  Insulation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "chief  building  official"  means  a  chief  building  official 
appointed  under  the  Building  Code  Act;  R.s.o.  i98o, 

(b)  "Director"  means  the  Director  appointed  under  the 
Building  Code  Act; 

(c)  "owner"  means  the  owner  or  tenant  of  a  dwelling  in 
which  U. F.F.I,  is  used  as  insulation  and  includes  any 
person  residing  with  the  owner; 

id)  "Tribunal"     means     The     Commercial     Registration 

Appeal   Tribunal   under   the    Ministry   of  Consumer  ^fP'  ^^^°' 
and  Commercial  Relations  Act; 

{e)  "U. F.F.I."  means  urea  formaldehyde  foam  insulation. 

2.  The  purpose  of  this  Act  is  to  provide  for  the  removal  of  Purpose 
U. F.F.I,  from  dwellings. 

3. — (1)  An  owner  who  suffers  ill  health  as  a  result  of  U. F.F.I.  ^^^^11.^^''^'°" 
in  his  dwelling  may  apply  to  the  Director  for  an  order  for  remov- 
al or  reimbursement. 

(2)  An  application  under  subsection  (1)  shall  be  submitted  to  a  ^Z^*^^^^^*^  °^ 
chief  official  and  shall  include  evidence  that  the  applicant  suf- 
fered ill  health  or  had  an  existing  ill  health  condition  aggravated 
as  a  result  of  U. F.F.I,  in  his  dwelling. 

4. — (1)  Upon  receiving  an  application  under  section  3  and  ^^f^  °^^^'^}^^ 

..    e    •  1-1/-1  ir  II  •  1*^0  forward 

satisfymg  himself  that  the  facts  stated  therem  are  correct,  the  application 


chief  official  shall  forward  the  application  and  material  submit- 
ted therewith  to  the  Director. 


Order  by 
Director 


(2)  Upon  reviewing  an  application  from  the  chief  official,  the 
Director  may  issue  an  order  directed  to  the  installer,  distributor 
or  manufacturer  of  the  U. F.F.I,  or  any  two  of  them  or  all  of 
them  as  he  considers  appropriate  in  the  circumstances. 


(a)  that  the  dwelling  of  the  owner  be  restored  to  the  condi- 
tion it  was  in  prior  to  the  installation  of  the  insulation; 
or 

(b)  that  the  owner  be  reimbursed  for  the  cost  of  restoring 
the  dwelling  to  the  condition  it  was  in  prior  to  the 
installation, 

or  make  such  other  order  as  the  Director  considers  appropriate. 


Order  by 
Director 


5. — (1)  Where  the  Director  proposes  to  make  an  order  under 
section  4,  he  shall  give  notice  of  his  proposal  to  the  person  or 
persons  to  whom  the  order  is  to  be  directed  together  with  written 
reasons  for  his  proposal. 


Notice 

requiring 

hearing 


(2)  A  notice  under  subsection  (1)  shall  inform  the  persons  to 
whom  it  is  addressed  that  he  is  entitled  to  a  hearing  by  the 
Tribunal  if  he  mails  or  delivers,  within  fifteen  days  after  the 
notice  under  subsection  (1)  is  served  on  him,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Tribunal,  and  he  may 
so  require  such  a  hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  the  person  referred  to  in  subsection  (2)  does  not 
require  a  hearing  by  the  Tribunal  in  accordance  with  subsection 
(2),  the  Director  may  carry  out  the  proposal  stated  in  his  notice 
under  subsection  (1). 


Powers  of 
Tribunal 


(4)  Where  the  person  referred  to  in  subsection  (2)  requires  a 
hearing  by  the  Tribunal  in  accordance  with  subsection  (2),  the 
Tribunal  shall  appoint  a  time  for  and  hold  the  hearing  and,  on 
the  application  of  the  Director  at  the  hearing,  may  by  order 
direct  the  Director  to  carry  out  his  proposal  or  to  carry  it  out  in 
an  amended  form  or  refrain  from  carrying  out  his  proposal. 


Conditions 
of  order 


(5)  The  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  as  it  considers  proper  to  give  effect  to  the  purposes  of  this 
Act. 


Parties 


(6)  The  Director,  the  person  who  has  required  the  hearing  and 
such  other  persons  as  the  Tribunal  may  specify  are  parties  to 
proceedings  before  the  Tribunal  under  this  section. 


6.  An  order  of  the  Director  under  section  4  may  be  filed  with  Enforcement 

•^  of  order 

the  Supreme  Court  or  with  a  county  or  district  court  and,  on 
being  filed,  the  order  has  the  same  force  and  effect  and  all  pro- 
ceedings may  be  taken  in  it,  as  if  it  were  a  judgment  of  that 
court. 

7 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■^  •'        ment 

Assent. 

8.  The  short  title  of  this  Act  is  the  U. F.F.I.  Removal  Act,  Short  title 
1981. 
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BILL  154  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Assessment  Act 


Mr.  Di  Santo 


1^ 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  empowers  municipalities  to  pass  by-laws  providing  that  lands 
which  are  not  zoned  for  agricultural  use  but  are  used  for  farm  purposes  shall  not 
be  assessed  as  farm  lands.  Subsection  18  (3)  of  the  Act  at  present  permits  the 
assessment  of  such  lands  as  farm  lands. 


BILL  154  1981 


An  Act  to  amend  the  Assessment  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Section  18  of  the  Assessment  Act,  being  chapter  31  of  the  Revised  ^  is, 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(3a)  The  council  of  a  municipality  may  by  by-law  provide  Exception, 
that  subsection  (3)  shall  not  apply  to  lands  that  are  subject  to  a  zoned"" 
restricted  area  by-law  passed  under  the  Planning  Act  prohibiting  agricultural 
the  use  of  the  lands  for  farm  purposes.  c.  379   ^^^°' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  ment 

3.  The  short  title  of  this  Act  is  the  Assessment  Amendment  Act,  1981 .    Short  title 
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BILL  155  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Family  Benefits  Act 


Mr.  Martel 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  remove  any  reference  to  the  sex  of  the 
parent,  thereby  enabling  either  the  mother  or  father  of  the  child  to  be  eligible  for 
benefits. 


BILL  155  1981 


An  Act  to  amend  the  Family  Benefits  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.— (1)  Clause  7  (1)  id)  of  the  Family  Benefits  Act,  being  chapter  151  ^  ^  (i)  (d) 

rc-Gn3.ctCQ 

of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

{d)  who  is  a  single  parent  with  a  dependent  child  and, 
(i)    who  is  a  widow  or  widower,  or 

(ii)  whose  spouse  has  deserted  the  family  for  three 
months  or  more,  or 

(iii)  whose  spouse  is  a  patient  in  a  sanatorium,  hos- 
pital or  similar  institution,  or 

(iv)  whose  spouse  is  imprisoned  in  a  penal  institution 
and  at  the  date  of  the  application  has  a  term  of 
imprisonment  remaining  to  be  served  of  six 
months  or  more,  or 

(v)  who  is  divorced  from  the  parent  of  the  depen- 
dent child  and  has  not  remarried,  or 

(vi)  a  mother,  whose  dependent  child  was  born  out  of 
wedlock,  where  the  mother  is  sixteen  years  or 
more  of  age  and  her  dependent  child  is  three 
months  or  more  of  age;  or 


(2)  Clause  7  (1)  {e)  of  the  said  Act  is  repealed.  s.  7  (i)  («), 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Family  Benefits  Amendment  Act,  Short  title 
1981. 
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BILL  156 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  implementation  of  the  terms  of  an  agreement 
entered  into  by  the  City  of  Barrie  and  the  Township  of  Innisfil  respecting  the 
annexation  of  certain  lands  in  the  Township  by  the  City. 

Among  the  principal  features  of  the  Bill  are  the  following: 

1.  Certain  described  lands  in  the  Township  are  annexed  to  the  City,  in  the 
one  case,  on  the  1st  day  of  January,  1982  and  in  the  other,  on  the  1st  day 
of  January,  1987.     (s.  2) 

2.  The  City  is  not  to  apply  for  the  annexation  of  certain  described  lands  in 
the  Township  for  a  period  of  15  years  or  to  apply  for  the  annexation  of 
any  lands  in  the  remainder  of  the  Township  for  a  period  of  30  years, 
except  in  either  case  with  the  consent  of  the  Township,     (s.  3) 

3.  Certain  lands  in  the  Township  are  to  be  designated  in  its  official  plan  to 
ensure  the  preservation  of  farm  land  and  to  permit  mineral  resource 
extraction,     (s.  4) 

4.  The  Township's  zoning  By-law  No.  1378,  in  so  far  as  it  applies  to  the 
Township  lands  annexed  to  the  City  in  1982,  is  deemed  to  be  a  by-law  of 
the  City  and  to  have  been  approved  by  the  Ontario  Municipal 
Board,     (s.  5) 

5.  The  Minister  of  Municipal  Affairs  and  Housing  is  empowered  to  order, 
over  a  transitional  period,  that  different  rates  of  taxation  be  imposed  on 
the  lands  annexed  to  the  City  and  on  the  remainder  of  the  City,  than 
would  otherwise  be  imposed,     (s.  6) 

6.  Provision  is  made  for  the  adjustment  of  assets  and  liabilities  between 
the  City  and  the  Township,     (s.  7) 

7.  The  Minister  is  empowered  to  redivide  the  City  into  wards,  taking  into 
consideration  the  lands  annexed,  and  to  provide  for  other  matters  con- 
sequential thereon,     (s.  8) 

8.  The  agreement  between  the  City  and  the  Township  respecting  the 
annexations  is  validated,     (s.  9) 

9.  The  Minister  is  empowered  to  grant  financial  assistance  in  the  manner 
specified  to  the  two  municipalities,     (s.  10) 

10.  The  Public  Utility  Commission  of  the  Township  of  Innisfil  is  dissolved 
on  the  1st  day  of  January,  1982  and  its  assets  and  liabilities  vested  in  the 
Township,     (s.  12) 


I 


BILL  156  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "City"  means  The  Corporation  of  the  City  of  Barrie; 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Township"  means  The  Corporation  of  the  Township 
of  Innisfil. 

2.— (1)  On  the  1st  day  of  January,  1982,  the  portion  of  the  Annexation 
Township  of  Innisfil  described  in  Schedule  A  is  annexed  to  the 
City. 

(2)  On  the    1st  day  of  January,    1987,   the  portion  of  the  ^^^^'^'•^4^^^ 
Township  of  Innisfil  described  in  Schedule  B  is  annexed  to  the 
City. 

3. — (1)  Except  as  provided  in  subsection  (2),  the  City  shall  J''^7^*/° 
not  apply  for  the  annexation  of  any  lands  in  the  Township  of  annexation 
Innisfil  before  the  1st  day  of  January,  2012,  unless  the  Township  "^n^s^*^^'" 
agrees  to  such  annexation. 

(2)  The  City  shall  not  apply  for  the  annexation  of  any  lands  in  ^^'^"^ 
the  Township  of  Innisfil  described  in  Schedule  C,  before  the  1st 
day  of  January,  1997,  unless  the  Township  agrees  to  such  annex- 
ation. 

4.  The   portion  of  the  Township  of  Innisfil  described  in  Official 
Schedule  D  shall  be  designated  by  the  Township  in  its  official  designations 
plan,  and  in  subsequent  amendments  thereto,  so  as  to  ensure  the 
preservation  of  farmland  and  to  permit  mineral  resource  extrac- 


tion  and  uses  related  to  agriculture  and  mineral  resource  extrac- 
tion. 


b°Sof  ^'   ^"  ^^^  ^^^^^  ^^^  ^^^  ^^^  ^^  January,   1982,  By-law  No. 

Township  1378  of  the  Township,  in  so  far  as  it  applies  to  the  lands  of  the 
of  nfv"^  ^^"^^"^  Township  annexed  to  the  City  under  subsection  2  (1),  shall  be 

deemed  to  be  a  by-law  of  the  City  and  to  have  been  approved  by 

the  Ontario  Municipal  Board. 


of  City 


Order  of 
Minister 
re  rates 
of  taxation 


6. — (1)  The  Minister  may  provide  from  time  to  time,  by 
order,  that  in  the  years  1982,  1983,  1984,  1985,  1986  and  1987, 
and  in  the  manner  specified  in  the  order,  that  the  council  of  the 
City  shall  levy  and  impose  on  the  whole  of  the  area  annexed  to 
the  City  under  subsection  2  (1)  and  on  the  whole  of  the  remainder 
of  the  City  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  than  the  rates  and 
charges  that  would  have  been  levied  or  imposed  for  such  pur- 
poses but  for  the  provisions  of  this  section. 


Idem 


(2)  The  Minister  may  provide  from  time  to  time,  by  order, 
that  in  the  years  1987,  1988,  1989,  1990  and  1991,  and  in  the 
manner  specified  in  the  order,  that  the  council  of  the  City  shall 
levy  and  impose  on  the  whole  of  the  area  annexed  to  the  City 
under  subsection  2  (2)  and  on  the  whole  of  the  remainder  of  the 
City  rates  of  taxation  for  general  purposes  and  rates  and  charges 
for  special  purposes  that  are  different  than  the  rates  and  charges 
that  would  have  been  levied  or  imposed  for  such  purposes  but  for 
the  provisions  of  this  section. 


Idem 


(3)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for 
rates  of  taxation  for  general  purposes  and  rates  and  charges  for 
special  purposes  in  defined  areas  of  an  annexed  area  lower  than 
the  rates  generally  applicable  in  the  City  to  reflect  the  extent  to 
which  the  annexed  areas  do  not  receive  City  services,  and  the 
rates  may  vary  among  the  defined  areas. 


Adjustment  of 
assets  and 
liabilities 


7.  The  City  and  the  Township  may  enter  into  one  or  more 
agreements  to  provide  for  the  adjustment  of  assets  and  liabilities 
between  the  City  and  the  Township  in  respect  of  the  areas 
annexed  to  the  City  under  subsections  2  (1)  and  (2)  as  of  the  31st 
day  of  December,  1981  and  as  of  the  31st  day  of  December,  1986, 
respectively. 


Redivision 
of  wards 


8. — (1)  The  Minister  may  at  any  time,  by  order,  redivide  the 
City  into  wards  taking  into  consideration  the  lands  annexed  to 
the  City  by  subsection  2(1),  and  subject  to  subsection  (2)  of  this 
section,  such  wards  shall  remain  in  effect  until  altered  by  the 
Ontario  Municipal  Board. 


(2)  The  Minister  may  on  or  before  the  1st  day  of  January,  Wem 
1987,  by  order,  redivide  the  City  into  wards  taking  into  consider- 
ation the  lands  annexed  to  the  City  by  subsection  2  (2),  and  such 
wards  shall  remain  in  effect  until  altered  by  the  Ontario  Munici- 
pal Board. 

(3)  In  respect  of  the  general  municipal  election  to  be  held  in  Qualification 
the  City  next  preceding  the  1st  day  of  January,  1987,  the  Minis-  etc. 

ter  may,  by  order,  provide  for  the  qualification  of  electors,  the 
preparation  of  polling  lists  and  such  other  matters  as  he  considers 
necessary  to  ensure  that  residents  in  the  area  annexed  to  the  City 
by  subsection  2  (2)  are  enabled  to  vote  or  stand  for  office  at  such 
election. 

(4)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for  Composition 

•  iri/^-  1  ••         of  council 

the  composition  of  the  council  of  the  City,  and  such  composition 
shall  remain  in  effect  until  altered  by  the  Ontario  Municipal 
Board. 

9.  The  City  and  the  Township  and  those  negotiating  on  their  Barrie-innisfii 
behalf  shall  be  deemed  to  have  always  had  the  power  to  negotiate  Committee 
and  enter  into  the   agreement  set  out  in   the   Barrie-Innisfil  ||^^n  ^r"^^"'^^' 
Negotiating  Committee  Recommendation  for  Agreement.  Agreement 

10.  The  Minister  may,  by  order,  Grants, 

etc. 

(a)  provide  for  the  participation  by  the  Province  in  the 
financing  of  any  services,  or  the  expansion  thereof,  by 
the  City  or  the  Township;  and 

(b)  provide  for  the  payment  of  grants  to  the  City  or  to  the 
Township  under  such  terms  and  conditions  as  the 
Minister  considers  appropriate. 

11.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 

.  r    1       n,r-     •  1        •  11  1  1  •  powers  of 

mendation  of  the  Minister,  may  authorize  all  such  acts  or  things  l.g.  in  c. 
ncft  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  the  purposes  or 
intent  of  the  agreement  between  the  City  and  the  Township  or  of 
this  Act. 

12.  The   Public   Utility  Commission   of  the   Township   of  ^".'?.'|*^ 
Innisfil  is  dissolved  effective  the  1st  day  of  January,  1982,  and  all  Commission 
its  rights,  obligations,  assets  and  liabilities  are  thereupon  trans-  '^•**°'^'*^'^ 
ferred  to  and  vested  in  the  Township. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

-^  -^         ment 

Assent. 

14.  The  short  title  of  this  Act  is  the  Barrie-Innisfil  Annexa-  Short  title 
Hon  Act,.  1981. 


SCHEDULE  A 

AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARRIE 
ON  THE  1ST  DAY  OF  JANUARY,  1982 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  northwesterly  angle  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of  Innisfil  to 
the  centre  line  of  Concession  XI; 

Thence  easterly  along  the  half  lot  line  of  Concession  XI  to  the  westerly  limit 
of  the  road  allowance  between  lots  5  and  6; 

Thence  southerly  along  the  westerly  limit  of  the  road  allowance  between  lots 
S  and  6  to  the  northerly  limit  of  Concession  X; 

Thence  easterly  along  the  northerly  limit  of  Concession  X  to  the  northeast- 
erly angle  of  Lot  1 1  in  Concession  X; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  11  in  Concession  XI 
to  the  northerly  limit  of  the  southerly  half  of  the  said  Lot  1 1  in  Concession 
XI; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half  of  Lot 
12  to  the  southeasterly  angle  of  the  northerly  half  of  the  said  Lot  12; 

Thence  northerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  northerly 
limit  of  Concession  XI; 

Thence  easterly  along  the  northerly  limit  of  Concession  XI  to  the  easterly 
limit  of  the  right-of-way  of  the  Canadian  National  Railway; 

Thence  northwesterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  easterly  limit  of  the  road  allowance  between  lots  IS  and  16; 

Thence  northerly  along  the  easterly  limit  of  the  road  allowance  between  lots 
IS  and  16  to  the  southerly  high  water  mark  of  Kempenfelt  Bay; 

Thence  northerly  along  the  northerly  prolongation  of  the  said  road  allowance 
between  lots  IS  and  16  to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  an  angle  in  the  City 
of  Barrie; 

Thence  following  the  boundaries  between  the  Township  of  Innisfil  and  the 
City  of  Barrie  to  the  westerly  boundary  of  the  said  City; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of  Innisfil  to 
the  point  of  commencement. 


SCHEDULE  B 

AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARRIE 
ON  THE  1st  day  OF  JANUARY,  1987 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  limit  of  Lot  16,  Concession 
XI  of  the  Township  of  Innisfil  with  the  easterly  limit  of  the  right-of-way  of 
the  Canadian  National  Railway; 

Thence  easterly  along  the  northerly  limit  of  lots  16,17  and  18  in  Concession 
XI  to  the  northeasterly  angle  of  the  said  Lot  18; 


Thence  northerly  to  and  along  the  easterly  limit  of  Lot  18  in  Concession  XII 
to  the  northeasterly  angle  of  the  said  Lot  18; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly  limit  of  the 
said  Lot  18  in  Concession  XII  to  the  southerly  limit  of  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  Concession  XIII  to  the  south- 
westerly angle  of  Lot  17; 

Thence  northerly  along  the  westerly  limit  of  the  said  Lot  17  and  its  pro- 
longation to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  intersect  the  north- 
erly prolongation  of  the  easterly  limit  of  the  road  allowance  between  lots  15 
and  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  road  allowance  to 
the  northeasterly  limit  of  the  right-of-way  of  the  Canadian  National  Rail- 
way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  point  of  commencement. 


SCHEDULE  C 

LANDS  NOT  TO  BE  ANNEXED  WITHOUT  AGREEMENT 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 

Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northeast- 
erly angle  of  Lot  11; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  1 1  in  Concession  X  to 
the  northeasterly  angle  of  the  said  Lot  11; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  5  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 


Thence  westerly  along  the  centre  line  of  th^  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 

SCHEDULE  D 

LANDS  RESTRICTED  TO  AGRICULTURE  AND  MINERAL 
RESOURCE  EXTRACTION  AND  RELATED  USES  AREA 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 


Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northwest- 
erly angle  of  Lot  15; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  15  in  Concession  X  to 
a  point  distant  522.42  metres  (1,713.98  feet)  measured  south  10°  50'  50"  east 
therealong  from  the  northwesterly  angle  of  the  said  Lot  15; 

Thence  north  72°  40'  50"  east  600.80  metres  (1,971.1  feet)  to  a  point  in  the 
westerly  limit  of  the  King's  Highway  No.  11; 

Thence  southerly  along  the  westerly  limit  of  the  said  Highway  to  the  centre 
Hne  of  Concession  X; 

Thence  easterly  along  the  centre  line  of  Concession  X  to  the  easterly  limit  of 
the  road  allowance  between  lots  20  and  21; 

Thence  northerly  along  the  easterly  limit  of  the  said  road  allowance  to  the 
southwesterly  angle  of  Lot  2 1  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  20,  19,  18  and  17  in 
the  said  Concession  XIII  to  the  southwesterly  angle  of  the  said  lot  17; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  17  in  Concession 
XIII  to  the  southerly  high  water  mark  of  Kempenfelt  Bay  in  Lake  Simcoe; 

Thence  westerly  along  the  said  high  water  mark  to  the  westerly  limit  of  Lot 
16  in  the  said  Concession  XIII; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  16  in  Concessions 
XIII  and  XII  to  the  northeasterly  limit  of  the  Canadian  National  Railway 
right-of-way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  railway  right- 
of-way  to  the  northerly  limit  of  Concession  XI; 

Thence  westerly  along  the  northerly  Umit  of  Concession  XI  to  the  northeast- 
erly angle  of  Lot  12; 

Thence  southerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  southerly 
limit  of  the  northerly  half  of  the  said  lot; 

Thence  westerly  to  and  along  the  northerly  limit  of  the  southerly  half  of  the 
said  Lot  12  to  the  westerly  limit  of  the  said  Lot  12; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  12  in  Concession  XI 
and  its  prolongation  to  the  northerly  limit  of  Concession  X; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  5  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 

Thence  westerly  along  the  centre  line  of  the  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 
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BILL    156  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  implementation  of  the  terms  of  an  agreement 
entered  into  by  the  City  of  Barrie  and  the  Township  of  Innisfil  respecting  the 
annexation  of  certain  lands  in  the  Township  by  the  City. 

Among  the  principal  features  of  the  Bill  are  the  following: 

1 .  Certain  described  lands  in  the  Township  are  annexed  to  the  City,  in  the 
one  case,  on  the  1st  day  of  January,  1982  and  in  the  other,  on  the  1st  day 
of  January,  1987.     (s.  2) 

2 .  The  City  is  not  to  apply  for  the  annexation  of  certain  described  lands  in 
the  Township  for  a  period  of  IS  years  or  to  apply  for  the  annexation  of 
any  lands  in  the  remainder  of  the  Township  for  a  period  of  30  years, 
except  in  either  case  with  the  consent  of  the  Township,     (s.  3) 

3.  Certain  lands  in  the  Township  are  to  be  designated  in  its  official  plan  to 
ensure  the  preservation  of  farm  land  and  to  permit  mineral  resource 
extraction,     (s.  4) 

4.  The  Township's  zoning  By-law  No.  77-81,  in  so  far  as  it  applies  to  the 
Township  lands  annexed  to  the  City  in  1982,  is  deemed  to  be  a  by-law  of 
the  City  and  to  have  been  approved  by  the  Ontario  Municipal 
Board,     (s.  5) 

5 .  The  Minister  of  Municipal  Affairs  and  Housing  is  empowered  to  order, 
over  a  transitional  period,  that  different  rates  of  taxation  be  imposed  on 
the  lands  annexed  to  the  City  and  on  the  remainder  of  the  City,  than 
would  otherwise  be  imposed.,     (s.  6) 

6.  Provision  is  made  for  the  adjustment  of  assets  and  liabilities  between 
the  City  and  the  Township,     (s.  7) 

7.  The  Minister  is  empowered  to  redivide  the  City  into  wards,  taking  into 
consideration  the  lands  annexed,  and  to  provide  for  other  matters  con- 
sequential thereon,     (s.  8) 

8.  The  agreement  between  the  City  and  the  Township  respecting  the 
annexations  is  validated,     (s.  9) 

9.  The  Minister  is  empowered  to  grant  financial  assistance  in  the  manner 
specified  to  the  two  municipalities,     (s.  10) 

10.  The  Public  Utility  Commission  of  the  Township  of  Innisfil  is  dissolved 
on  the  1st  day  of  January,  1982  and  its  assets  and  liabilities  vested  in  the 
Township,     (s.  12) 


BILL  156  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "City"  means  The  Corporation  of  the  City  of  Barrie; 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Township"  means  The  Corporation  of  the  Township 
of  Innisfil. 

2. — (1)  On  the  1st  day  of  January,  1982,  the  portion  of  the  Annexation 
Township  of  Innisfil  described  in  Schedule  A  is  annexed  to  the 

City. 

(2)  On  the    1st  day  of  January,    1987,   the  portion  of  the  Subsequent 
Township  of  Innisfil  described  in  Schedule  B  is  annexed  to  the 
City. 

3. — (1)  Except  as  provided  in  subsection  (2),  the  City  shall  city  not  to 
not  apply  for  the  annexation  of  any  lands  in  the  Township  of  annexation 
Innisfil  before  the  1st  day  of  January,  2012,  unless  the  Township  "an^s"^*^^'" 
agrees  to  such  annexation. 

(2)  The  City  shall  not  apply  for  the  annexation  of  any  lands  in  ^^^"^ 
the  Township  of  Innisfil  described  in  Schedule  C,  before  the  1st 
day  of  January,  1997,  unless  the  Township  agrees  to  such  annex- 
ation. 

4. — (1)  The  portion  of  the  Township  of  Innisfil  described  in  Official 
Schedule  D  shall  be  designated  by  the  Township  in  its  official  designations 
plan,  and  in  subsequent  amendments  thereto,  so  as  to  ensure  the 
preservation  of  farmland  and  to  permit  mineral  resource  extrac- 


tion  and  uses  related  to  agriculture  and  mineral  resource  extrac- 
tion. 


Amendment 
to  official 
plan 

R.S.O.  1980, 
c.  379 


(2)  Subsections  17  (3),  (4)  and  (5)  of  the  Planning  Act  do  not 
apply  where  any  person  requests  the  council  of  the  Township  to 
amend  its  official  plan  in  respect  of  the  lands  described  in  Schedule 
D  in  a  manner  inconsistent  with  the  provisions  of  subsection  (1), 
and  any  such  request  shall  be  refused  by  the  council  of  the 
Township.  "^Pl 


5.   On  and  after  the  1st  day  of  January,  1982,  By-law  No. 
77-81  of  the  Township,  in  so  far  as  it  applies  to  the  lands  of  the 


Order  of 
Minister 
re  rates 
of  taxation 


Idem 


Zoning 
by-law  of 
Township 

deemed  by-law  Township  annexed  to  the  City  under  subsection  2  (1),  shall  be 
deemed  to  be  a  by-law  of  the  City  and  to  have  been  approved  by 
the  Ontario  Municipal  Board. 

6. — (1)  Notwithstanding  any  term  of  the  agreement  referred  to 
in  section  9  that  provides  for  the  levy  and  imposition  of  special 
rates  of  taxation,  the  Minister  may  provide  from  time  to  time,  by 
order,  that  in  the  years  1982,  1983,  1984,  1985,  1986  and  1987, 
and  in  the  manner  specified  in  the  order,  that  the  council  of  the 
City  shall  levy  and  impose  on  the  whole  of  the  area  annexed  to  the 
City  under  subsection  2  (1)  and  on  the  whole  of  the  remainder  of 
the  City  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  than  the  rates  and 
charges  that  would  have  been  levied  or  imposed  for  such  purposes 
but  for  the  provisions  of  this  section. 

(2)  Notwithstanding  any  term  of  the  agreement  referred  to  in 
section  9  that  provides  for  the  levy  and  imposition  of  special  rates 
of  taxation,  the  Minister  may  provide  from  time  to  time,  by  order, 
that  in  the  years  1987,  1988,  1989,  1990  and  1991,  and  in  the 
manner  specified  in  the  order,  that  the  council  of  the  City  shall 
levy  and  impose  on  the  whole  of  the  area  annexed  to  the  City 
under  subsection  2  (2)  and  on  the  whole  of  the  remainder  of  the 
City  rates  of  taxation  for  general  purposes  and  rates  and  charges 
for  special  purposes  that  are  different  than  the  rates  and  charges 
that  would  have  been  levied  or  imposed  for  such  purposes  but  for 
the  provisions  of  this  section. 

(3)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for 
rates  of  taxation  for  general  purposes  and  rates  and  charges  for 
special  purposes  in  defined  areas  of  an  annexed  area  lower  than 
the  rates  generally  applicable  in  the  City  to  reflect  the  extent  to 
which  the  annexed  areas  do  not  receive  City  services,  and  the 
rates  may  vary  among  the  defined  areas. 

7.  The  City  and  the  Township  may  enter  into  one  or  more 
agreements  to  provide  for  the  adjustment  of  assets  and  liabilities 
between  the  City  and  the  Township  in  respect  of  the  areas 
annexed  to  the  City  under  subsections  2  (1)  and  (2)  as  of  the  31st 
day  of  December,  1981  and  as  of  the  31st  day  of  December,  1986, 
respectively. 


Idem 


Adjustment  of 
assets  and 
liabilities 


8. — (1)  The  Minister  may  at  any  time,  by  order,  redivide  the  Redivision 
City  into  wards  taking  into  consideration  the  lands  annexed  to 
the  City  by  subsection  2(1),  and  subject  to  subsection  (2)  of  this 
section,  such  wards  shall  remain  in  effect  until  altered  by  the 
Ontario  Municipal  Board. 

(2)  The  Minister  may  on  or  before  the  1st  day  of  January,  idem 
1987,  by  order,  redivide  the  City  into  wards  taking  into  consider- 
ation the  lands  annexed  to  the  City  by  subsection  2  (2),  and  such 
wards  shall  remain  in  effect  until  altered  by  the  Ontario  Munici- 
pal Board. 

(3)  In  respect  of  the  general  municipal  election  to  be  held  in  Qualification 
the  City  next  preceding  the  1st  day  of  January,  1987,  the  Minis-  etc. 

ter  may,  by  order,  provide  for  the  qualification  of  electors,  the 
preparation  of  polling  lists  and  such  other  matters  as  he  considers 
necessary  to  ensure  that  residents  in  the  area  annexed  to  the  City 
by  subsection  2  (2)  are  enabled  to  vote  or  stand  for  office  at  such 
election. 

(4)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for  Composition 

r    1  -1      /•    1       /^-  1  •   •         of  council 

the  composition  oi  the  council  ot  the  City,  and  such  composition 
shall  remain  in  effect  until  altered  by  the  Ontario  Municipal 
Board. 

9.  The  City  and  the  Township  and  those  negotiating  on  their  Barrie-innisfii 

.  Negotiatmg 

behalf  shall  be  deemed  to  have  always  had  the  power  to  negotiate  Committee 
and  enter  into  the   agreement  set  out  in   the   Barrie-Innisfil  ^on°for"^"*^* 
Negotiating  Committee  Recommendation  for  Agreement  and  the  Agreement 
City  and  the  Township  are  hereby  authorized  to  implement  the 
agreement  in  accordance  with  its  terms. 

10.  The  Minister  may,  by  order.  Grants, 

etc. 

(a)  provide  for  the  participation  by  the  Province  in  the 
financing  of  any  services,  or  the  expansion  thereof,  by 
the  City  or  the  Township;  and 

(b)  provide  for  the  payment  of  grants  to  the  City  or  to  the 
Township  under  such  terms  and  conditions  as  the 
Minister  considers  appropriate. 

11.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things  l.g.  in  c. 
not  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  the  purposes  or 

intent  of  the  agreement  between  the  City  and  the  Township  or  of 
this  Act. 

13.  The   Public   Utility  Commission   of  the   Township   of  P"^.bijc 
Innisfil  is  dissolved  effective  the  1st  day  of  January,  1982,  and  all  Commission 

dissolved 


its  rights,  obligations,  assets  and  liabilities  are  thereupon  trans- 
ferred to  and  vested  in  the  Township. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14.  The  short  title  of  this  Act  is  the  Barrie-Innisfil  Annexa- 

tiori  Act,  1981. 


SCHEDULE  A 


AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARWE 
ON  THE  1st  day  OF  JANUARY,  1982 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  northwesterly  angle  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of  Innisfil  to 
the  centre  line  of  Concession  XI; 

Thence  easterly  along  the  half  lot  line  of  Concession  XI  to  the  westerly  limit 
of  the  road  allowance  between  lots  S  and  6; 

Thence  southerly  along  the  westerly  limit  of  the  road  allowance  between  lots 
S  and  6  to  the  northerly  limit  of  Concession  X; 

Thence  easterly  along  the  northerly  limit  of  Concession  X  to  the  northeast- 
erly angle  of  Lot  1 1  in  Concession  X; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  1 1  in  Concession  XI 
to  the  northerly  limit  of  the  southerly  half  of  the  said  Lot  1 1  in  Concession 
XI; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half  of  Lot 
12  to  the  southeasterly  angle  of  the  northerly  half  of  the  said  Lot  12; 

Thence  northerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  northerly 
limit  of  Concession  XI; 

Thence  easterly  along  the  northerly  limit  of  Concession  XI  to  the  easterly 
limit  of  the  right-of-way  of  the  Canadian  National  Railway; 

Thence  northwesterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  easterly  limit  of  the  road  allowance  between  lots  15  and  16; 

Thence  northerly  along  the  easterly  limit  of  the  road  allowance  between  lots 
IS  and  16  to  the  southerly  high  water  mark  of  Kempenfelt  Bay; 

Thence  northerly  along  the  northerly  prolongation  of  the  said  road  allowance 
between  lots  IS  and  16  to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  an  angle  in  the  City 
of  Barrie; 

Thence  following  the  boundaries  between  the  Township  of  Innisfil  and  the 
City  of  Barrie  to  the  westerly  boundary  of  the  said  City; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of  Innisfil  to 
the  point  of  commencement. 


SCHEDULE  B 

AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARRIE 
ON  THE  1st  day  OF  JANUARY,  1987 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  limit  of  Lot  16,  Concession 
XI  of  the  Township  of  Innisfil  with  the  easterly  limit  of  the  right-of-way  of 
the  Canadian  National  Railway; 

Thence  easterly  along  the  northerly  limit  of  lots  16,  17  and  18  in  Concession 
XI  to  the  northeasterly  angle  of  the  said  Lot  18; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  18  in  Concession  XII 
to  the  northeasterly  angle  of  the  said  Lot  18; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly  limit  of  the 
said  Lot  18  in  Concession  XII  to  the  southerly  limit  of  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  Concession  XIII  to  the  south- 
westerly angle  of  Lot  17; 

Thence  northerly  along  the  westerly  limit  of  the  said  Lot  17  and  its  pro- 
longation to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  intersect  the  north- 
erly prolongation  of  the  easterly  limit  of  the  road  allowance  between  lots  15 
and  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  road  allowance  to 
the  northeasterly  limit  of  the  right-of-way  of  the  Canadian  National  Rail- 
way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  point  of  commencement. 


SCHEDULE  C 

LANDS  NOT  TO  BE  ANNEXED  WITHOUT  AGREEMENT 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 

Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northeast- 
erly angle  of  Lot  11; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  1 1  in  Concession  X  to 
the  northeasterly  angle  of  the  said  Lot  1 1 ; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  S  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 


Thence  westerly  along  the  centre  line  of  the  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 


SCHEDULE  D 

LANDS  RESTRICTED  TO  AGRICULTURE  AND  MINERAL 
RESOURCE  EXTRACTION  AND  RELATED  USES  AREA 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 

Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northwest- 
erly angle  of  Lot  15; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  15  in  Concession  X  to 
a  point  distant  522.42  metres  (1,713.98  feet)  measured  south  10°  50'  50"  east 
therealong  from  the  northwesterly  angle  of  the  said  Lot  15; 

Thence  north  72°  40'  SO"  east  600.80  metres  (1,971.1  feet)  to  a  point  in  the 
westerly  limit  of  the  King's  Highway  No.  11; 

Thence  southerly  along  the  westerly  limit  of  the  said  Highway  to  the  centre 
line  of  Concession  X; 

Thence  easterly  along  the  centre  line  of  Concession  X  to  the  easterly  limit  of 
the  road  allowance  between  lots  20  and  21; 

Thence  northerly  along  the  easterly  limit  of  the  said  road  allowance  to  the 
southwesterly  angle  of  Lot  2 1  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  20,  19,  18  and  17  in 
the  said  Concession  XIII  to  the  southwesterly  angle  of  the  said  lot  17; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  17  in  Concession 
XIII  to  the  southerly  high  water  mark  of  Kempenfelt  Bay  in  Lake  Simcoe; 

Thence  westerly  along  the  said  high  water  mark  to  the  westerly  limit  of  Lot 
16  in  the  said  Concession  XIII; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  16  in  Concessions 
XIII  and  XII  to  the  northeasterly  limit  of  the  Canadian  National  Railway 
right-of-way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  railway  right- 
of-way  to  the  northerly  limit  of  Concession  XI; 

Thence  westerly  along  the  northerly  limit  of  Concession  XI  to  the  northeast- 
erly angle  of  Lot  12; 

Thence  southerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  southerly 
limit  of  the  northerly  half  of  the  said  lot; 

Thence  westerly  to  and  along  the  northerly  limit  of  the  southerly  half  of  the 
said  Lot  12  to  the  westerly  limit  of  the  said  Lot  12; 


Thence  southerly  along  the  westerly  limit  of  the  said  Lot  12  in  Concession  XI 
and  its  prolongation  to  the  northerly  limit  of  Concession  X; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  5  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 

Thence  westerly  along  the  centre  line  of  the  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 
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BILL  156  1981 


An  Act  respecting  the 
City  of  Barrie  and  the  Township  of  Innisfil 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 


enacts  as  follows: 

1 .    In  this  Act,  Interpre- 

tation 

(a)  "City"  means  The  Corporation  of  the  City  of  Barrie; 

(b)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(c)  "Township"  means  The  Corporation  of  the  Township 
of  Innisfil. 

2.— (1)  On  the  1st  day  of  January,  1982,  the  portion  of  the  Annexation 
Township  of  Innisfil  described  in  Schedule  A  is  annexed  to  the 
City. 

(2)  On  the    1st  day  of  January,    1987,   the  portion  of  the  ^^J^^^^^Ji^^^ 
Township  of  Innisfil  described  in  Schedule  B  is  annexed  to  the 
City. 

3. — (1)  Except  as  provided  in  subsection  (2),  the  City  shall  city  not  to 
not  apply  for  the  annexation  of  any  lands  in  the  Township  of  annexation 
Innisfil  before  the  1st  day  of  January,  2012,  unless  the  Township  "^n^s^^'" 
agrees  to  such  annexation. 

(2)  The  City  shall  not  apply  for  the  annexation  of  any  lands  in  ^^^"^ 
the  Township  of  Innisfil  described  in  Schedule  C,  before  the  1st 
day  of  January,  1997,  unless  the  Township  agrees  to  such  annex- 
ation. 

4. — (1)  The  portion  of  the  Township  of  Innisfil  described  in  official 
Schedule  D  shall  be  designated  by  the  Township  in  its  official  designations 
plan,  and  in  subsequent  amendments  thereto,  so  as  to  ensure  the 
preservation  of  farmland  and  to  permit  mineral  resource  extrac- 


Amendment 
to  official 
plan 

R.S.O.  1980, 
c.  379 


tion  and  uses  related  to  agriculture  and  mineral  resource  extrac- 
tion. 

(2)  Subsections  17  (3),  (4)  and  (5)  of  the  Planning  Act  do  not 
apply  where  any  person  requests  the  council  of  the  Township  to 
amend  its  official  plan  in  respect  of  the  lands  described  in  Schedule 
D  in  a  manner  inconsistent  with  the  provisions  of  subsection  (1), 
and  any  such  request  shall  be  refused  by  the  council  of  the 
Township. 


Zoning 
by-law  of 
Township 


5.  On  and  after  the  1st  day  of  January,  1982,  By-law  No. 
77-81  of  the  Township,  in  so  far  as  it  applies  to  the  lands  of  the 
deemed  by-law  Township  annexed  to  the  City  under  subsection  2  (1),  shall  be 
deemed  to  be  a  by-law  of  the  City  and  to  have  been  approved  by 
the  Ontario  Municipal  Board. 


Order  of 
Minister 
re  rates 
of  taxation 


Idem 


Idem 


Adjustment  of 
assets  and 
liabilities 


6. — (1)  Notwithstanding  any  term  of  the  agreement  referred  to 
in  section  9  that  provides  for  the  levy  and  imposition  of  special 
rates  of  taxation,  the  Minister  may  provide  from  time  to  time,  by 
order,  that  in  the  years  1982,  1983,  1984,  1985,  1986  and  1987, 
and  in  the  manner  specified  in  the  order,  that  the  council  of  the 
City  shall  levy  and  impose  on  the  whole  of  the  area  annexed  to  the 
City  under  subsection  2  (1)  and  on  the  whole  of  the  remainder  of 
the  City  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  than  the  rates  and 
charges  that  would  have  been  levied  or  imposed  for  such  purposes 
but  for  the  provisions  of  this  section. 

(2)  Notwithstanding  any  term  of  the  agreement  referred  to  in 
section  9  that  provides  for  the  levy  and  imposition  of  special  rates 
of  taxation,  the  Minister  may  provide  from  time  to  time,  by  order, 
that  in  the  years  1987,  1988,  1989,  1990  and  1991,  and  in  the 
manner  specified  in  the  order,  that  the  council  of  the  City  shall 
levy  and  impose  on  the  whole  of  the  area  annexed  to  the  City 
under  subsection  2  (2)  and  on  the  whole  of  the  remainder  of  the 
City  rates  of  taxation  for  general  purposes  and  rates  and  charges 
for  special  purposes  that  are  different  than  the  rates  and  charges 
that  would  have  been  levied  or  imposed  for  such  purposes  but  for 
the  provisions  of  this  section. 

(3)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for 
rates  of  taxation  for  general  purposes  and  rates  and  charges  for 
special  purposes  in  defined  areas  of  an  annexed  area  lower  than 
the  rates  generally  applicable  in  the  City  to  reflect  the  extent  to 
which  the  annexed  areas  do  not  receive  City  services,  and  the 
rates  may  vary  among  the  defined  areas. 

7.  The  City  and  the  Township  may  enter  into  one  or  more 
agreements  to  provide  for  the  adjustment  of  assets  and  liabilities 
between  the  City  and  the  Township  in  respect  of  the  areas 
annexed  to  the  City  under  subsections  2  (1)  and  (2)  as  of  the  31st 
day  of  December,  1981  and  as  of  the  31st  day  of  December,  1986, 
respectively. 


8. — (1)  The  Minister  may  at  any  time,  by  order,  redivide  the  Redivision 
City  into  wards  taking  into  consideration  the  lands  annexed  to 
the  City  by  subsection  2(1),  and  subject  to  subsection  (2)  of  this 
section,  such  wards  shall  remain  in  effect  until  altered  by  the 
Ontario  Municipal  Board. 

(2)  The  Minister  may  on  or  before  the  1st  day  of  January,  ^dem 
1987,  by  order,  redivide  the  City  into  wards  taking  into  consider- 
ation the  lands  annexed  to  the  City  by  subsection  2  (2),  and  such 
wards  shall  remain  in  effect  until  altered  by  the  Ontario  Munici- 
pal Board. 

(3)  In  respect  of  the  general  municipal  election  to  be  held  in  Qualification 

i/->i-  i-i  1  /-T  hiKir-.       of  electors, 

the  City  next  precedmg  the  1st  day  oi  January,  1987,  the  Mmis-  etc. 
ter  may,  by  order,  provide  for  the  qualification  of  electors,  the 
preparation  of  polling  lists  and  such  other  matters  as  he  considers 
necessary  to  ensure  that  residents  in  the  area  annexed  to  the  City 
by  subsection  2  (2)  are  enabled  to  vote  or  stand  for  office  at  such 
election. 

(4)  An  order  made  under  subsection  (1)  or  (2)  may  provide  for  Composition 
the  composition  of  the  council  of  the  City,  and  such  composition 

shall  remain  in  effect  until  altered  by  the  Ontario  Municipal 
Board. 

9.  The  City  and  the  Township  and  those  negotiating  on  their  Barrie-innisfii 
behalf  shall  be  deemed  to  have  always  had  the  power  to  negotiate  Committee 
and   enter  into  the   agreement  set  out  in   the   Barrie-Innisfil  J^on^f'^r'"^"^^" 
Negotiating  Committee  Recommendation  for  Agreement  and  the  Agreement 
City  and  the  Township  are  hereby  authorized  to  implement  the 
agreement  in  accordance  with  its  terms. 

10.  The  Minister  may,  by  order.  Grants, 

etc. 

(a)  provide  for  the  participation  by  the  Province  in  the 
financing  of  any  services,  or  the  expansion  thereof,  by 
the  City  or  the  Township;  and 

(b)  provide  for  the  payment  of  grants  to  the  City  or  to  the 
Township  under  such  terms  and  conditions  as  the 
Minister  considers  appropriate. 

1  1.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  such  acts  or  things  l.g.  in  c. 
not  specifically  provided  for  in  this  Act  that  in  the  Minister's 
opinion  are  necessary  or  advisable  to  carry  out  the  purposes  or 
intent  of  the  agreement  between  the  City  and  the  Township  or  of 
this  Act. 

12.  The   Public   Utility   Commission   of  the   Township  of  P"^b.ijc 
Innisfil  is  dissolved  effective  the  1st  day  of  January,  1982,  and  all  Commission 

dissolved 


its  rights,  obligations,  assets  and  liabilities  are  thereupon  trans- 
ferred to  and  vested  in  the  Township. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


14.  The  short  title  of  this  Act  is  the  Barrie-Innisfil  Annexa- 
tion Act,  1981. 


SCHEDULE  A 


AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARRIE 
ON  THE  1st  day  OF  JANUARY,  1982 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  northwesterly  angle  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of  Innisfil  to 
the  centre  line  of  Concession  XI; 

Thence  easterly  along  the  half  lot  line  of  Concession  XI  to  the  westerly  limit 
of  the  road  allowance  between  lots  5  and  6; 

Thence  southerly  along  the  westerly  limit  of  the  road  allowance  between  lots 
5  and  6  to  the  northerly  limit  of  Concession  X; 

Thence  easterly  along  the  northerly  limit  of  Concession  X  to  the  northeast- 
erly angle  of  Lot  11  in  Concession  X; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  1 1  in  Concession  XI 
to  the  northerly  limit  of  the  southerly  half  of  the  said  Lot  11  in  Concession 
XI; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half  of  Lot 
12  to  the  southeasterly  angle  of  the  northerly  half  of  the  said  Lot  12; 

Thence  northerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  northerly 
limit  of  Concession  XI; 

Thence  easterly  along  the  northerly  limit  of  Concession  XI  to  the  easterly 
limit  of  the  right-of-way  of  the  Canadian  National  Railway; 

Thence  northwesterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  easterly  limit  of  the  road  allowance  between  lots  15  and  16; 

Thence  northerly  along  the  easterly  limit  of  the  road  allowance  between  lots 
IS  and  16  to  the  southerly  high  water  mark  of  Kempenfelt  Bay; 

Thence  northerly  along  the  northerly  prolongation  of  the  said  road  allowance 
between  lots  IS  and  16  to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  an  angle  in  the  City 
of  Barrie; 

Thence  following  the  boundaries  between  the  Township  of  Innisfil  and  the 
City  of  Barrie  to  the  westerly  boundary  of  the  said  City; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of  Innisfil  to 
the  point  of  commencement. 


SCHEDULE  B 

AREA  TO  BE  ANNEXED  TO  THE  CITY  OF  BARRIE 
ON  THE  1ST  DAY  OF  JANUARY,  1987 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  limit  of  Lot  16,  Concession 
XI  of  the  Township  of  Innisfil  with  the  easterly  limit  of  the  right-of-way  of 
the  Canadian  National  Railway; 

Thence  easterly  along  the  northerly  limit  of  lots  16,  17  and  18  in  Concession 
XI  to  the  northeasterly  angle  of  the  said  Lot  18; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  18  in  Concession  XII 
to  the  northeasterly  angle  of  the  said  Lot  18; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly  limit  of  the 
said  Lot  18  in  Concession  XII  to  the  southerly  limit  of  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  Concession  XIII  to  the  south- 
westerly angle  of  Lot  1 7 ; 

Thence  northerly  along  the  westerly  limit  of  the  said  Lot  17  and  its  pro- 
longation to  the  middle  of  Kempenfelt  Bay; 

Thence  westerly  along  the  middle  of  Kempenfelt  Bay  to  intersect  the  north- 
erly prolongation  of  the  easterly  limit  of  the  road  allowance  between  lots  15 
and  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  road  allowance  to 
the  northeasterly  limit  of  the  right-of-way  of  the  Canadian  National  Rail- 
way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  Railway  right- 
of-way  to  the  point  of  commencement. 


SCHEDULE  C 

LANDS  NOT  TO  BE  ANNEXED  WITHOUT  AGREEMENT 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 

Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northeast- 
erly angle  of  Lot  1 1 ; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  1 1  in  Concession  X  to 
the  northeasterly  angle  of  the  said  Lot  11; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  5  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 


Thence  westerly  along  the  centre  line  of  the  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 


SCHEDULE  D 

LANDS  RESTRICTED  TO  AGRICULTURE  AND  MINERAL 
RESOURCE  EXTRACTION  AND  RELATED  USES  AREA 

That  portion  of  the  Township  of  Innisfil  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly  boundary  of  the  Township  of 
Innisfil  and  the  northerly  limit  of  Concession  IX; 

Thence  easterly  along  the  northerly  limit  of  Concession  IX  to  the  northwest- 
erly angle  of  Lot  IS; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  IS  in  Concession  X  to 
a  point  distant  522.42  metres  (1,713.98  feet)  measured  south  10°  SO'  SO"  east 
therealong  from  the  northwesterly  angle  of  the  said  Lot  IS; 

Thence  north  72°  40'  50"  east  600.80  metres  (1,971.1  feet)  to  a  point  in  the 
westerly  limit  of  the  King's  Highway  No.  11; 

Thence  southerly  along  the  westerly  limit  of  the  said  Highway  to  the  centre 
line  of  Concession  X; 

Thence  easterly  along  the  centre  line  of  Concession  X  to  the  easterly  limit  of 
the  road  allowance  between  lots  20  and  21; 

Thence  northerly  along  the  easterly  limit  of  the  said  road  allowance  to  the 
southwesterly  angle  of  Lot  2 1  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  20,  19,  18  and  17  in 
the  said  Concession  XIII  to  the  southwesterly  angle  of  the  said  lot  17; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  17  in  Concession 
XIII  to  the  southerly  high  water  mark  of  Kempenfelt  Bay  in  Lake  Simcoe; 

Thence  westerly  along  the  said  high  water  mark  to  the  westerly  limit  of  Lot 
16  in  the  said  Concession  XIII; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  16  in  Concessions 
XIII  and  XII  to  the  northeasterly  limit  of  the  Canadian  National  Railway 
right-of-way; 

Thence  southeasterly  along  the  northeasterly  limit  of  the  said  railway  right- 
of-way  to  the  northerly  limit  of  Concession  XI; 

Thence  westerly  along  the  northerly  limit  of  Concession  XI  to  the  northeast- 
erly angle  of  Lot  12; 

Thence  southerly  along  the  easterly  limit  of  the  said  Lot  12  to  the  southerly 
limit  of  the  northerly  half  of  the  said  lot; 

Thence  westerly  to  and  along  the  northerly  limit  of  the  southerly  half  of  the 
said  Lot  12  to  the  westerly  limit  of  the  said  Lot  12; 


Thence  southerly  along  the  westerly  limit  of  the  said  Lot  12  in  Concession  XI 
and  its  prolongation  to  the  northerly  limit  of  Concession  X; 

Thence  westerly  along  the  northerly  limit  of  the  said  Concession  X  to  the 
westerly  limit  of  the  road  allowance  between  lots  5  and  6; 

Thence  northerly  along  the  westerly  limit  of  the  said  road  allowance  to  the 
centre  line  of  Concession  XI; 

Thence  westerly  along  the  centre  line  of  the  said  Concession  XI  to  the 
westerly  boundary  of  the  Township  of  Innisfil; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township  to  the 
point  of  commencement. 
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BILL  157  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  the 
Licensing  of  Businesses  by  Municipalities 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  removes  from  the  Municipal  Act  a.  large  number  of  provisions 
for  the  licensing  and  regulating  of  a  variety  of  specific  trades  or  businesses  and 
confers  a  general  authority  on  all  local  municipalities  to  pass  by-laws  to  licence, 
regulate  and  govern  any  business  carried  on  within  the  municipality,  provided 
the  terms  of  any  such  licensing  and  regulating  by-law  do  not  conflict  with  Provin- 
cial statutes  or  regulations  thereunder  deaHng  with  any  particular  business. 

Among  the  principal  features  of  the  Bill  are  the  following: 

1 .  Authority  is  conferred  on  the  councils  of  all  local  municipalities  to  pass 
by-laws  for  licensing,  regulating  and  governing  any  business  carried  on 
within  the  municipality  (s.  2(1)). 

2.  The  specific  powers  that  are  comprised  within  the  general  power  to 
license,  regulate  and  govern  are  set  out:  some  examples  of  these 
included  powers  are, 

(a)  the  power  to  prohibit  the  carrying  on  of  a  business  without  a 
licence  (s.  2  (4)  (a)  ); 

(ft)  the  power  to  define  a  class  or  classes  of  business  and  to  separately 
license  each  such  class  (s.  2  (4)  (c)  ); 

(c)  the  power  to  regulate  the  hours  of  operation  of  a  business 
(s.  2  (4)  id)  ); 

(d)  subject  to  certain  exceptions,  the  power  to  require  an  applicant 
for  a  licence  to  submit  to  an  examination  to  determine  his  com- 
petence in  the  relevant  field  (s.  2  (4)  (e)  ); 

(e)  the  power  to  require  persons  carrying  on  a  business  to  maintain 
adequate  insurance  coverage  (s.  2  (4)  (g)  ); 

(/)  the  power  to  refuse,  revoke  or  suspend  a  licence  following  a 
hearing  either  by  council  or  by  a  committee  appointed  by  council 

(s.  2  (4)  ih)  ); 

(g)  the  power  to  fix  a  fee  not  exceeding  $10  per  annum  for  a  licence 
or,  where  a  pre-licensing  inspection  is  required,  $25  per  annum; 
or  in  the  alternative,  to  fix  licensing  fees  generally  in  such 
amounts  that  the  revenue  obtained  not  exceed  the  municipality's 
administrative  expenses  incurred  in  respect  of  licensing  (s.  2  (4) 
ik)  and  s.  2  (5,  6)). 

3.  Where  a  licensing  by-law  conflicts  with  Provincial  statutes  or  regula- 
tions thereunder  the  statute  or  regulation  prevails  (s.  2  (7)). 

4.  The  Lieutenant  Governor  in  Council  may  by  regulation  exempt 
specified  businesses  from  the  operation  of  municipal  licensing  by-laws 

(s.  2  (8)). 

5.  Monopoly  rights  are  not  to  be  granted  (s.  3). 

6.  Licensing  by-laws  automatically  expire  5  years  after  their  passage 
(s.  6). 

7.  Certain  additional  powers  as  specified  may  be  exercised  in  respect  of 
body- rub  parlours,  adult  entertainment  parlours,  taxicabs,  buses  and 
cartage  vehicles,  auctioneers  and  others  (s.  4  (1-5) ). 


8.  Where  a  licence  is  revoked  or  the  holder  thereof  goes  out  of  business,  a 
proportionate  part  of  the  fee  may  be  refunded  (s.  4  (6)  ). 

9.  The  included  powers  set  out  in  s.  2  (4)  of  the  Bill  are  conferred  in  respect 
of  by-laws  passed  under  those  sections  of  the  Municipal  Act  that  remain 
in  that  Act  for  the  licensing  of  certain  businesses  (s.  5). 

10.  A  large  number  of  provisions   relating  to  licensing  and   regulating 
specific  business  presently  to  be  found  in  the  Municipal  Act  are  repealed 

(ss.  9-20). 

11.  Certain  other  statutes  and  provisions  to  be  found  outside  the  Municipal 
Act  relating  to  licensing  are  repealed  (s.  21). 

12.  The  Act  is  to  come  into  force  on  the  1st  day  of  January,  1983  (s.  22). 


BILL  157  1981 


An  Act  to  provide  for  the 
Licensing  of  Businesses  by  Municipalities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In    this    Act,    "business"    means    any    trade,    calling,  Jatf^'^*' 
business,  occupation,  manufacture  or  industry  and  includes 
the  sale  or  hire  of  goods  or  services  on  an  intermittent  or 
one-time  basis. 

2. — (1)  Notwithstanding  any  provision  in  any  other  general  ^J^yfatfn' 
or  special  Act,  but  subject  to  subsection  (7),  by-laws  may  be  etc.. 
passed  by  the  councils  of  local  municipalities  for  licensing, 
regulating  and  governing  any  business  carried  on  within  the 
municipality. 

(2)  Where  a  person  in  pursuit  of  a  business  exposes  samples,  j^Sfnlgg 
patterns  or  specimens  of  any  goods,  wares  or  merchandise  deemed 

f,      .  Ill-  11  •    •       1  •  t  11       carried  on  in 

that  are  to  be  delivered  m  the  municipality  afterwards,  he  mumci- 

palitv 

shall,    for  the   purpose   of  subsection   (1),    be   deemed   to   be 
carrying  on  business  in  the  municipality. 

(3)  The  council  of  a  county  may  pass  by-laws  for  licensing,  County  by-law 
regulating  and  governing  auctioneers  and  other  persons  selling  or  auctionfers, 
putting  up  for  sale  goods,  wares,  merchandise  or  effects  by  pub-  ^^*^ 

lie  auction,  within  the  county. 

(a)  A  by-law  passed  by  the  council  of  a  county  under  this 
subsection  does  not  apply  in  a  local  municipality  within 
the  county  where  the  council  of  that  local  municipality 
has  passed  a  by-law  for  a  similar  purpose. 

(4)  The  power  to  license,   regulate  and  govern  a  business  included 
includes, 

[a]  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  licence ; 


{b)  the  power  to  license,  regulate  or  govern  the  place  or 
premises  used  in  the  carrying  on  of  such  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  define  a  class  or  classes  of  a  business 
and  to  separately  hcense,  regulate  and  govern  each 
of  such  class  or  classes  or  to  specify  that  any  of 
such  class  or  classes  shall  not  be  subject  to  the 
provisions,  or  to  any  particular  provision,  of  the 
by-law ; 

(d)  subject  to  paragraph  1  and  sections  213  and  214  of  the 
f  302  ^^^°'                    Municipal  Act,  the  power  to  regulate  the  hours  of  oper- 
ation of  the  business: 

1.  Nothing  in  this  clause  confers  the  power  to  reg- 
ulate the  hours  of  operation  of  a  shop  as  defined 
in  subsection  211  (1)  of  the  Municipal  Act; 

{e)  subject  to  paragraph  3,  the  power  to  require  an 
applicant,  as  a  condition  of  the  granting  to  him  of 
a  licence,  to  submit  to  an  examination  to  determine 
his  competence  to  carry  on  or  engage  in  the  business 
or  any  class  of  the  business  in  respect  of  which  he 
is  applying  for  a  licence  and  to  refuse  to  grant  a 
licence  or  to  grant  a  licence  upon  conditions  to 
such  an.  applicant  in  respect  of  a  business  or  any 
class  of  a  business  where  he  fails  to  pass  the  required 
examination : 

1.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  a  business  includes  the  power  to  require  an 
examination  of  an  applicant  who  did  not  hold 
a  licence  to  carry  on  or  engage  in  that 
business  in  the  municipality  for  a  period 
immediately  preceding  the  period  for  which 
he  is  applying  for  the  licence  and  of  an 
applicant  or  holder  of  a  licence  where  the 
hcence  last  held  by  him  for  the  carrying  on  or 
engaging  in  of  the  business  in  the  municipality 
or  in  another  municipality  was  revoked  on  the 
grounds  that  the  appUcant  or  holder  of  the 
licence  was  shown  to  have  carried  on  or 
engaged  in  the  business  in  an  incompetent 
manner  whether  or  not  such  grounds  were  the 
sole  grounds  on  which  the  licence  was  revoked. 

A.  Where  the  holder  of  a  hcence  fails  to 
pass  an  examination  required  of  him 


under  paragraph  1,  the  council  may 
revoke  his  hcence. 

The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage  in  a 
business  includes  the  power  to  exempt  from  such 
requirement  any  applicant  who  holds  such  evi- 
dence of  qualification,  including  a  licence  issued 
in  respect  of  the  business  by  any  other  specified 
municipality,  as  may  be  prescribed  in  the  by- 
law. 

Where  a  person  who  holds  a  certificate  of 
apprenticeship  or  a  certificate  of  qualification 
issued  under  the  Apprenticeship  and  Trades-  R  so.  i980, 
men's  Qualification  Act  in  respect  of  a  trade  or 
branch  of  a  trade  applies  for  a  licence  to  engage 
in  or  carry  on  the  trade  or  branch  of  the  trade  in 
respect  of  which  the  certificate  was  issued,  he 
shall  not  be  required  to  submit  to  an  examina- 
tion as  a  condition  of  the  granting  to  him  of  the 
licence,  but  a  licence  granted  to  such  a  person 
under  a  by-law  passed  under  this  section  may  be 
revoked  or  suspended  on  the  grounds  that  he  has 
been  shown  to  have  carried  on  or  engaged  in  the 
business  in  an  incompetent  manner  and  upon 
such  revocation  or  suspension,  he  is  no  longer 
entitled  to  the  benefit  of  this  paragraph. 

A.  Where  a  municipality  has  passed  a  by- 
law for  the  licensing  and  examining  of 
master  tradesmen  engaged  in  or  carrying 
on  work  in  respect  of  a  specific  trade,  a 
person  is  not  exempted  from  submitting 
to  an  examination  under  that  by-law  by 

virtue  only  of  the  fact  that  he  holds  a  -- 

certificate  of  apprenticeship  or  certificate 
of  qualification  in  respect  of  the  trade 
under  the  Apprenticeship  and  Trades- 
men's Qualification  Act. 

B.  For  the  purpose  of  subparagraph  A, 
"master  tradesman"  means  a  person  who 
is  skilled  in  the  planning,  superintending 
and  installing  of  parts,  equipment, 
appliances  and  any  other  things  relating 
to  the  trade  in  respect  of  which  he  is  a 
master  tradesman,  who  is  familiar  with 
the  laws,  rules  and  regulations  governing 
the  same,  who  has  a  regular  place  of 


business  in  Ontario  and  who,  himself,  or 
by  journeymen  tradesmen  in  his  employ 
performs  the  trade  and  "journeyman 
tradesman"  means  a  person  who  has. 
been  issued  a  certificate  of  qualification 
R.SX).  1980,  jjj  ^  trade  under  the  Apprenticeship  and 

Tradesmen's  Qualification  Act; 

if)  the  power  to  regulate,  govern  and  inspect  the 
premises,  facilities,  equipment,  vehicles  and  other 
personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on  or 
engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  under  a  by-law  passed  under  this  clause; 

{g)  the  power  to  require  the  persons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liability,  property  damage,  cargo,  or  other  insurance 
in  such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  licence  to  that  person  for  the  carrying 
on  of  that  business  or  may  revoke  or  suspend  any 
such  licence ; 

(A)  the  power  to  grant  or  refuse  a  hcence  for  the 
carrying  on  or  engaging  in  of  such  business  or  to 
revoke  or  suspend  such  licence  and  to  make  any 
suspension  subject  to  such  terms  or  conditions  as 
council  may  prescribe : 

J^-Jg^-  ^^^°'  1-  Subject  to  the  Theatres  Act,   the  exercise  of 

the  power  mentioned  in  this  clause  is  in  the 
discretion  of  the  council,  which  discretion 
shall  be  exercised  upon  such  grounds  as  are 
set  out  in  a  by-law  passed  under  subsection  (1) 
or  (3),  and  a  decision  made  pursuant  to  the 
exercise  of  that  power  is  final. 

2.  The  council  shall  not  refuse  to  grant  a 
licence  to  any  applicant  or  suspend  or  revoke 
the  licence  of  any  person  without  first  afford- 
ing to  such  applicant  or  person  the  opportunity 
to  be  heard. 

3.  The  council  may  provide  for  hearings  under 
paragraph  2  to  be  conducted  and  opportunities 


for  such  hearings  to  be  afforded  by  a  com- 
mittee to  consist  of  one  or  more  persons,  at 
least  one  of  whom  shall  be  a  member  of 
council,  and  the  provisions  of  section  106  of 
the  Municipal  Act  apply  with  necessary  RS.o.  i980, 
modifications  to  hearings  conducted  and 
opportunities  for  hearings  afforded  by  a 
committee  under  this  paragraph. 

4.  The  council  shall  not  refuse  to  grant  a 
licence  with  respect  to  the  carrying  on  of  a 
business  by  reason  only  of  the  location  of  such 
business  except  that  the  council  shall  refuse 
to  grant  a  licence  where  the  location  of  the 
business  proposed  to  be  carried  on  is  such 
that  the  carrying  on  of  the  business  would 
be  in  contravention  of  a  by-law  passed  under 

section  39  of  the  Planning  Act  or  a  predecessor  R so.  i980, 

,  r     ,!»*■•     •  cc,  379,  368, 

of  such  section  or  of  an  order  oi  the  Mmister  315 
made  under  clause  35  (1)  {a)  of  the  Planning  Act 
or  of  a  regulation  made  by  the  Minister  under 
section  4  of  the  Parkway  Belt  Planning  and 
Development  Act,  or  would  be  in  contravention 
of  subsection  24  (1)  of  the  Niagara  Escarpment 
Planning  and  Development  Act. 

5.  The  council  may  refuse  to  grant  a  licence  or 
may  revoke  or  suspend  a  licence  where  the 
business  in  respect  of  which  the  licence  is  to 
be  or  has  been  granted  is  to  be  carried  on 
or  is  carried  on  in  contravention  of  a  by-law 
of  the  municipality ; 

{i)  the  power  to  fix  the  time  for  which  the  hcence  shall 
be  in  force ; 

ij)  the  power  to  suspend,  until  the  fine  is  paid,  the  licence 
of  any  person  upon  whom  a  fine  has  been  imposed 
under  the  Provincial  Offences  Act  for  the  contravention  R  so.  i980, 

c    400 

of  the  licensing  by-law  under  which  the  licence  was 
granted  where  the  fine  or  any  part  of  the  fine  is  due  and 
unpaid  for  fifteen  days  or  more; 

(k)  subject  to  subsections  (5)  and  (6),  the  power  to  fix  the 
fee  to  be  paid  for  the  licence  as  a  condition  of  the  licence 
being  granted  which  fee  may  be  such  amount  as  the 
council  considers  advisable. 

(5)  The  fee  to  be  paid  for  a  licence  shall  not  exceed,  Limitation 

'  ^  on  amount 

of  fees 


(a)  $10  per  annum;  or 


Idem 


Conflict 


Regulations 


Granting 
monopolies 
prohibited 
R.S.O.  1980, 
cc.  302,  160, 
496 


(b)  where  an  inspection  is  required  in  respect  of  a  business 
as  "a  condition  precedent  to  the  granting  of  a  Ucence  to 
carry  on  the  business,  $25  per  annum. 

(6)  As  an  alternative  to  fixing  Ucence  fees  in  accordance  with 
subsection  (5),  the  council  may  fix  the  fees  for  licences  issued  by  it 
in  such  amounts  that  the  total  of  the  fees  paid  to  the  municipality 
for  all  such  licences  in  any  year  does  not  exceed  the  total  of  all 
expenditures  made  by  the  municipality  in  that  year  for  adminis- 
tering and  enforcing  the  licensing  by-laws  of  the  municipality  in 
respect  of  those  licences. 

(a)  Subsection  (5)  and  this  subsection  do  not  apply  to  fees 
fixed  or  paid  or  expenditures  made  in  respect  of  a  by- 
law for  the  hcensing  of  a  business  to  which  subsections 
4  (1),  (2)  or  (3)  apply. 

(7)  Where  the  provisions  of  a  by-law  passed  under  subsection 
(1)  or  (3)  are  in  conflict  with  the  provisions  of  any  Act  or  of  any 
regulation  or  rule  made  under  any  Act  for  licensing,  regulating  or 
otherwise  controlling  any  business  or  the  persons  carrying  on  or 
engaged  in  any  business  the  provisions  of  the  Act  or  regulation  or 
rule,  as  the  case  may  be,  prevail  to  the  extent  of  the  conflict. 

(8)  Notwithstanding  subsection  (1),  the  Lieutenant  Governor 
in  Council  may  make  regulations  providing  that  any  business  or 
class  of  business  shall  not  be  subject  to, 

(a)  a  by-law  passed  under  this  Act;  or 

(b)  those  provisions  of  a  by-law  passed  under  this  Act  that 
implement  such  of  the  powers  set  out  in  subsection  (4) 
as  are  specified  in  the  regulation. 

3.  Subject  to  section  1 19  of  the  Municipal  Act  and  to  section  6 
of  the  Ferries  Act  and  to  section  100  of  the  Telephone  Act,  a 
council  shall  not  confer  on  any  person  the  exclusive  right  of 
exercising,  within  the  municipality,  any  business,  or  impose  a 
special  tax  on  any  person  exercising  it,  or  require  a  licence  to  be 
taken  for  exercising  it,  unless  authorized  or  required  by  this  or 
any  other  Act  so  to  do. 


Scope  of 
by-law, 
body-rub 
parlours 


4. — (1)  Where  a  by-law  has  been  passed  under  subsection  2 
(1)  for  licensing  or  regulating  body-rub  parlours,  the  by-law  may, 

(a)  limit  the  number  of  licences  to  be  granted,  in  accord- 
ance with  clause  (c); 


{b)  provide  for  regulating  the  placement,  construction, 
size,  nature  and  character  of  signs,  advertising,  and 
advertising  devices,  including  any  printed  matter, 
oral  or  other  communication  or  thing,  posted  or 
used  for  the  purpose  of  promoting  body-rub  par- 
lours or  for  the  prohibition  of  such  signs,  advertising, 
or  advertising  devices ; 

(c)  notwithstanding  paragraph  4  of  clause  2  (4)  (h),  define 
the  area  or  areas  of  the  municipality  in  which  body-rub 
parlours  may  or  may  not  operate  and  may  limit  the 
number  of  licences  to  be  granted  in  respect  of  body-rub 
parlours  in  any  such  area  or  areas  in  which  they  are 
permitted; 

{d)  prohibit  any  person  carrying  on  or  engaged  in  the 
trade,  calling,  business  or  occupation  for  which  a 
licence  is  required  under  a  by-law  mentioned  in  this 
subsection  from  permitting  any  person  under  the 
age  of  eighteen  years  to  enter  or  remain  in  the 
body-rub  parlour  or  any  part  thereof ; 

(e)  provide  that  no  premises  in  which  a  body-rub 
parlour  is  located  shall  be  constructed  or  equipped 
so  as  to  hinder  or  prevent  the  enforcement  of  the 
by-law : 

1.  Where  a  medical  officer  of  health  or  a  public 
health  inspector  acting  under  his  direction, 
or  a  peace  officer,  has  reason  to  suspect  that  a 
breach  of  any  provision  of  a  by-law  mentioned 
in  this  subsection  has  occurred  in  respect  of 
a  body-rub  parlour,  he  may  enter  such 
body-rub  parlour,  at  any  time  of  the  night 
or  day,  for  purposes  of  carrying  out  the 
enforcement  of  the  by-law. 

2.  For  the  purpose  of  any  prosecution  or  pro- 
ceeding under  a  by-law  mentioned  in  this 
subsection,  the  holding  out  to  the  pubhc 
that  services  described  in  paragraph  4  are 
provided  in  premises  or  any  part  thereof,  is 
admissible  in  evidence  as  prima  facie  proof 
that  the  premises  or  part  thereof  is  a  body- 
rub  parlour. 

3.  Nothing  in  this  subsection  affects  the  power 
that  may  be  exercised  by  a  municipality 
under  this  or  any  other  general  or  special 


Act  to  license,  regulate  or  govern  any  other 
trade,  calling,  business  or  occupation. 

4.  For  the  purposes  of  this  subsection, 

i.  "body-rub  parlour"  includes  any  prem- 
ises or  part  thereof  where  a  body-rub 
is  performed,  offered  or  solicited  in 
pursuance  of  a  trade,  calling,  business 
or  occupation,  but  does  not  include 
any  premises  or  part  thereof  where 
the  body-rubs  performed  are  for  the 
purpose  of  medical  or  therapeutic  treat- 
ment and  are  performed  or  offered  by 
persons  otherwise  duly  qualified, 
licensed  or  registered  so  to  do  under  the 
laws  of  the  Province  of  Ontario ;  and 

ii.  "body-rub"  includes  the  kneading, 
manipulating,  rubbing,  massaging, 
touching  or  stimulating,  by  any  means, 
of  a  person's  body  or  part  thereof,  but 
does  not  include  medical  or  thera- 
peutic treatment  given  by  a  person 
otherwise  duly  qualified,  hcensed  or 
registered  so  to  do  under  the  laws  of 
the  Province  of  Ontario. 

Scope  of  (2)  Where  a  by-law  has  been  passed  under  subsection  2  (1)  for 

by-law,  adult     ,.  .  :      .  ,    ,  .  ,  ,    ,       , 

entertain-         liccusmg  or  rcgulatmg  adult  entertamment  parlours,  such  by-law 

ment  parlours 


may, 


(a)  limit  the  number  of  licences  to  be  granted,  in  accord- 
ance with  clause  (c); 

(b)  regulate  the  placement,  construction,  size,  nature 
and  character  of  signs,  advertising,  and  advertising 
devices,  including  any  printed  matter,  oral  or  other 
communication  or  thing,  posted  or  used  for  the 
purpose  of  promoting  adult  entertainment  parlours 
or  any  class  or  classes  thereof  or  for  the  prohibition 
of  such  signs,  advertising  or  advertising  devices; 

(c)  notwithstanding  paragraph  4  of  clause  2  (4)  (h),  define 
the  area  or  areas  of  the  municipality  in  which  adult 
entertainment  parlours  or  any  class  or  classes  thereof 
may  or  may  not  operate  and  may  limit  the  number  of 
licences  to  be  granted  in  respect  of  adult  entertainment 
parlours  or  any  class  or  classes  thereof  in  any  such  area 
or  areas  in  which  they  are  permitted; 


(d)  notwithstanding  clause  2  (4)  (d)  and  section  2 1 1  of  the 
Municipal  Act,  regulate  the  hours  of  operation  of  adult  ^-^i?  ^^^°' 
entertainment  parlours  or  any  class  or  classes  thereof; 

(e)  prohibit  any  person  carrying  on  or  engaged  in  the 
trade,  calling,  business  or  occupation  for  which  a 
licence  is  required  under  a  by-law  mentioned  in 
this  subsection  from  permitting  any  person  under 
the  age  of  eighteen  years  to  enter  or  remain  in  the  adult 
entertainment  parlour  or  any  part  thereof ; 

(/)  provide  that  no  premises  in  which  an  adult  enter- 
tainment parlour  is  located  shall  be  constructed  or 
equipped  so  as  to  hinder  or  prevent  the  enforcement 
of  the  by-law : 

1.  Where  a  medical  officer  of  health  or  a  public 
health  inspector  acting  under  his  direction, 
or  a  peace  officer,  has  reason  to  suspect 
that  a  breach  of  any  provision  of  a  by-law 
mentioned  in  this  subsection  has  occurred  in 
respect  of  an  adult  entertainment  parlour, 
he  may  enter  such  adult  entertainment  par- 
lour, at  any  time  of  the  night  or  day,  for 
purposes  of  carrying  out  the  enforcement  of 
the  by-law. 

2.  For  the  purpose  of  any  prosecution  or  pro- 
ceeding under  a  by-law  mentioned  in  this 
subsection,  the  holding  out  to  the  public 
that  goods  or  services  described  in  paragraph  4 
are  provided  in  premises,  or  any  part  thereof, 
is  admissible  in  evidence  as  prima  facie  proof 
that  the  premises  or  part  thereof  is  an  adult 
entertainment  parlour. 

3.  Nothing  in  this  subsection  affects  the  power 
that  may  be  exercised  by  a  municipality  under 
this  or  any  other  general  or  special  Act  to 
license,  regulate  or  govern  any  other  trade, 
calling,  business  or  occupation. 

4.  In  this  subsection, 

{a)  "adult  entertainment  parlour"  means 
any  premises  or  part  thereof  in  which 
is  provided  in  pursuance  of  a  trade, 
calling,  business  or  occupation,  goods 
or  services  appealing  to  or  designed  to 


10 

appeal  to,   erotic  or  sexual  appetites 
or  inclinations ; 

(b)  "goods"  includes  books,  magazines, 
pictures,  slides,  film,  phonograph  re- 
cords, prerecorded  magnetic  tape  and 
any  other  reading,  viewing  or  listening 
matter ; 

(c)  "to  provide"  when  used  in  relation  to 
goods  includes  to  sell,  offer  to  sell  or 
display  for  sale,  by  retail  or  otherwise 
such  goods,  and  "providing"  and  "pro- 
vision" have  corresponding  meanings; 

{d)  "to  provide"  when  used  in  relation  to 
services  includes  to  furnish,  perform, 
solicit,  or  give  such  services  and  "pro- 
viding" and  "provision"  have  corres- 
ponding meanings ; 

(e)  "services"  includes  activities,  facilities, 
performances,  exhibitions,  viewings  and 
encounters ; 

if)  "services  designed  to  appeal  to  erotic 
or  sexual  appetites  or  inclinations" 
includes, 

(i)  services  of  which  a  principal 
feature  or  characteristic  is  the 
nudity  or  partial  nudity  of  any 
person, 

(ii)  services  in  respect  of  which  the 
word  "nude",  "naked",  "top- 
less", "bottomless",  "sexy"  or 
any  other  word  or  any  picture, 
sjmibol  or  representation  having 
like  meaning  or  implication  is 
used  in  any  advertisement. 

5.  A  by-law  mentioned  in  this  subsection  does  not 
apply  to  premises  or  trades,  callings,  businesses 
or  occupations  carried  on  in  premises  licensed 
^■49°'  ^^*°'  under  the  Theatres  Act  or  licensed  under  a  by- 

law mentioned  in  subsection  (1). 

bj-iaw!^  (3)  Where  a  by-law  has  been  passed  under  subsection  2  (1)  for 

cabs,  buses,      licensing  or  regulating  owners  or  drivers  of  cabs  or  buses  used  for 

etc. 
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hire  or  owners,  operators  or  drivers  of  motor  or  other  vehicles 
used  for  hire  for  the  carriage  of  goods  or  passengers,  such  by-law 
may, 

(a)  establish  the  rates  or  fares  to  be  charged  by  the 
owners,  operators  or  drivers  of  such  vehicles  for  the 
conveyance  of  goods  or  passengers  either  wholly 
within  the  municipality  or  to  any  point  not  more 
than  five  kilometres  beyond  its  limits  and  provide 
for  the  collection  of  such  rates  or  fares ; 

(b)  limit  the  number  of  cabs  or  buses  used  for  hire  or 
motor  or  other  vehicles  used  for  hire  for  the  carriage 
of  goods  or  passengers,  or  any  class  or  classes  thereof, 
that  may  be  operated  in  the  municipality : 

1.  No  by-law  mentioned  in  this  subsection 
passed  by  the  Council  of  the  City  of  Mississauga 
shall  apply  to  owners  and  drivers  of  cabs, 
other  than  cabs  licensed  by  the  said  council, 
while  such  cabs  are  engaged  in  the  con- 
veyance of  goods  or  passengers,  if  such 
conveyance  commenced  at  the  Toronto  Inter- 
national Airport; 

(c)  provide  that  the  by-law,  incuding  any  provisions  for 
establishing  fares  or  rates  or  limiting  the  number  of 
cabs,  shall  apply  to  the  owners  and  drivers  of  cabs 
engaged  in  the  conveyance  of  goods  or  passengers  from 
any  point  within  the  municipality  to  any  point  outside 
the  municipality,  except  where  such  conveyance  is 
made  to  an  airport  owned  and  operated  by  the  Crown 
in  right  of  Canda  situate  outside  the  municipality  by  a 
cab  bearing  a  valid  and  subsisting  plate  issued  in 
respect  of  such  airport  under  The  Government  Airport 
Concession  Operations  Regulations  made  under  the 

R.S.C  1970,  Department  of  Transport  Act  (Canada); 

(d)  exempt  from  all  or  any  of  its  provisions,  upon  such 
conditions  as  may  be  set  out  in  the  by-law,  owners  and 
drivers  of  cabs  engaged  in  the  conveyance  of, 

(i)  children  taking  the  cab  both  to  and  from  nursery 
school,  school  or  other  full-time  education 
institution,  or 

(ii)  physically,  emotionally  or  mentally  handicap- 
ped persons,  as  defined  in  the  by-law, 
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from  any  point  within  the  municipality  to  any  point 
outside  the  municipality,  where  the  conveyance  is  made 
pursuant  to  a  written  contract  for  the  use  of  a  cab  with 
respect  to  which  there  is  a  valid  and  subsisting  licence 
issued  under  a  by-law  passed  under  this  paragraph  by 
another  municipality;  and 

(e)  exempt  from  all  or  any  of  its  provisions  owners  and 
drivers  of  cabs  with  respect  to  which  there  is  a  valid 
and  subsisting  licence  issued  under  this  paragraph  by 
another  municipality  named  in  the  by-law. 


Scope  of 

by-law, 

salesmen 


(4)  Where  a  by-law  has  been  passed  under  subsection  2  (1)  for 
the  licensing,  regulating  and  governing  of  persons  who  go  from 
place  to  place  or  to  a  particular  place  with  goods,  wares  or  mer- 
chandise for  sale, 


(a)  the  licensee  shall  at  all  times  while  carrying  on  his 
business  have  his  licence  with  him  and  shall  upon 
demand  exhibit  it  to  any  municipal  or  peace  officer, 
and  if  he  fails  to  do  so  is  guilty  of  an  offence, 
unless  the  same  is  accounted  for  satisfactorily,  and 
on  conviction  is  liable  to  a  fine  not  to  exceed  $200; 

(b)  if  a  peace  officer  demands  the  production  of  a 
licence  by  any  persons  to  whom  the  by-law  applies 
and  the  demand  is  not  complied  with,  it  is  the  duty 
of  the  peace  officer  and  he  has  power  to  arrest  such 
person  without  a  warrant  and  to  take  him  before 
the  nearest  justice  of  the  peace,  there  to  be  dealt 
with  according  to  the  law. 


Auctioneers, 
etc.,  by-law 
not  to  apply 
to  sheriff 


(5)  Where  a  by-law  has  been  passed  under  subsection  2  (1)  or 
(3)  for  licensing  or  regulating  auctioneers  or  other  persons  selling 
or  putting  up  for  sale  goods,  wares,  merchandise  or  effects  by 
public  auction,  such  by-law  does  not  apply  to  a  sheriff  or  bailiff 
offering  for  sale  goods  or  chattels  seized  under  an  execution  or 
distrained  for  rent. 


Refund 
when 
licence 
revoked,  etc. 


Application 
to  licensing 
powers 
under 

R.S.O.  1980, 
c.  302 


(6)  Where  a  licence  granted  in  respect  of  a  business  is  revoked 
or  where  a  business  in  respect  of  which  a  licence  has  been 
granted  ceases  to  operate  and  where  a  fee  has  been  paid  for  the 
granting  of  the  licence,  the  council  may,  upon  the  application  of 
the  licensee,  refund  that  part  of  the  licence  fee  that  is  proportion- 
ate to  the  portion  of  the  term  remaining  from  the  date  upon 
which  the  licence  was  revoked  or  the  business  ceased  to  operate. 

5.  Subsection  2  (4),  except  clause  (k)  thereof,  and  subsection  4 
(6)  apply,  with  necessary  modifications,  to  the  powers  of  the 
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council  of  a  municipality  under  the  Municipal  Act  for  licensing,  ff^-  ^^^°' 
regulating  or  governing  a  business  or  the  persons  carrying  it  on  or 
engaged  in  it  or  the  place  or  things  used  for  carrying  it  on  except 
that  where  there  is  a  conflict  between  the  provisions  of  this  sec- 
tion and  the  provisions  of  the  Municipal  Act,  the  provisions  of 
that  Act  prevail  to  the  extent  of  the  conflict. 

6.  A    by-law    passed    or    continued    in    force    under    the  J^^^^'^^"^^ 
authority  of  this  Act,  or  so  much  of  such  by-law  as  is  still  repealed 

in  force,  shall  upon  the  expiry  of  five  years  from  the  date 
of  its  passing  or  from  the  date  this  Act  comes  into  force, 
whichever  is  later,  be  deemed  to  have  been  repealed. 

7 .  For    the    purpose    of    any    prosecution    or    proceeding  statement  of 
under  a  by-law  passed  under  this  Act  or  the  Municipal  Act  as  to' 

for  licensing,  regulating,  governing,  classifying  or  inspecting  I'^ens'ng  or^ 
any  trade,  calling,  business  or  occupation,  a  statement  as  to 
the  licensing  or  non-licensing  of  any  premises  or  person  in 
respect  of  any  trade,  calling,  business  or  occupation,  pur- 
porting to  be  signed  by  the  clerk  of  a  municipality  or  of  a 
regional  "or  metropohtan  municipality  or  by  the  chief 
administrative  officer  of  a  licensing  commission,  is,  without 
proof  of  the  office  or  signature  of  the  said  clerk  or  officer, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  such  prosecution  or  proceeding. 

8. — (1)  A  by-law  mentioned  in  subsection  4  (1)  or  (2)  may  Offence 
provide  that  every  person  who  contravenes  the  by-law,  and 
every  director  or  officer  of  a  corporation  who  concurs  in  such 
contravention  by  the  corporation,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  not  exceeding  $10,000  or  to  impris- 
onment for  a  term  not  exceeding  one  year,  or  to  both. 


(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  Corporation, 

'  ^  maximum 

section  (1),  the  maximum  penalty  that  may  be  imposed  on  the  penalty 
corporation  is  $25,000  and  not  as  provided  therein. 

9.  Sections  110  and  HI  of  the  Municipal  Act,  being  chapter  c.  302^  ss^^?io, 
302  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed.         m.  repealed 

R.S.O.  1980, 

10.  Paragraphs  26  and  61  of  section  208  of  the  said  Act  are  ^  302,  s.  208, 

°      ^  pars.  26,  61, 

repealed.  repealed 

R.S.O.  1980, 

11.  Paragraphs?,  16,  133,  149,  151,  152,  153,  155,  156,  157,  ^■J^^:^\l^°' 
158,  159,  160  and  161  of  section  210  of  the  said  Act  are  repealed.     133,  149, 

151-153, 
155-161, 

12.  Sections   221,    222,   223   and   224   of  the  said  Act  are  repealed 
repealed.  r.s.o.  i980, 

c.  302 

ss.  221-224, 

13.  Paragraph  7  of  section  225  of  the  said  Act  is  repealed  and  repealed 
the  following  substituted  therefor:  r.s.o.  i980, 

c.  302,  s.  225, 
par.  7, 
re-enacted 
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Regulating 
traffic 


7.  For  the  exercise  of  the  powers  conferred  upon  the  councils 
of  local  municipalities  by  paragraph  1 17  of  section  2 10  in  respect 
of  highways  under  the  jurisdiction  of  the  council. 


R  S  O    1980 

c.'302,'ss.  227,       14.   Sections  227,   228,   230  and  231   of  the  said  Act  are 
repealed'         repealed  and  the  following  substituted  therefor: 

s.  230, 
re-enacted 


Prohibiting 
sale  of 
refreshments 
on  public 
streets,  etc. 


230.  By-laws  may  be  passed  by  the  councils  of  local 
municipalities  for  prohibiting  the  sale  of  refreshments  or  confec- 
tions, including,  without  limiting  the  generality  of  the  foregoing, 
fruit,  candy,  peanuts,  popcorn,  ice  cream,  ice  cream  cones,  iced 
milk  and  other  iced  confectionery  from  a  basket  or  wagon,  cart 
or  other  vehicle  upon  any  highway  or  part  of  it  or  in  any  public 
park  or  other  public  place,  but  no  by-law  passed  under  this 
paragraph  applies  to  a  farmer,  market  gardener  or  other  person 
selling  or  delivering  goods  at  any  place  of  business  or  residence 
upon  such  highway  or  part  thereof. 


15. — (1)  Section    232    of   the    said    Act,    exclusive    of   the 


R.S.O.  1980, 

re-enacted     '  paragraphs,  is  repealed  and  the  following  substituted  therefor: 


R.S.O.  1980, 
c.  302,  s.  232, 
pars.  1-6, 
repealed, 
par.  7, 
re-enacted 

Exhibitions 
of  wax  works, 
shows,  etc. 


232.  By-laws  may  be  passed  by  the  councils  of  local 
municipalities. 

(2)  Paragraphs  1,  2,  3,  4,  5,  6  and  7  of  section  232  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

7.  For  prohibiting  or  regulating  and  licensing  exhibitions  of 
wax  works,  menageries,  circus-riding,  and  other  like  shows  usu- 
ally exhibited  by  showmen,  and  for  regulating  and  licensing 
merry-go-rounds,  switchback  railways,  carousels,  and  other  like 
contrivances,  and  for  fixing  a  fee  to  be  paid  for  the  licence,  and 
for  imposing  penalties  not  exceeding  the  amount  of  the  licence  fee 
on  offenders  against  the  by-law,  and  for  levying  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  the  showman  or 
proprietor,  or  belonging  to  or  used  in  such  exhibition  or  show 
whether  owned  or  not  owned  by  such  showman  or  proprietor. 

(a)  A  licence  shall  not  be  granted  for  any  such  exhibition  or 
show  to  be  held  on  the  days  of  the  exhibition  of  any 
district  or  township  agricultural  society,  within  275 
metres  from  the  grounds  of  the  society,  or  for  any  such 
exhibition  or  show  in  or  in  connection  with  which 
gambling  is  carried  on  or  goods,  wares  or  merchandise 
are  sold  or  trafficked  in. 

(b)  The  fee  to  be  paid  for  the  licence  shall  not  exceed  $500. 


(3)  Paragraphs  8,  9,  10,  11,  12,  13  and  18  of  section  232  of  the 


R.S.O.  1980, 

c.  302,  s.  232,         •  1    A     i.  1    J 

pars.  8, 9,  10,  said  Act  are  repealed 

11,  12,' 13  and 

18, 

repealed 
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16.  Subsection  233  (2)  of  the  said  Act  is  repealed  and  the  RS.o.  i98o, 
following  substituted  therefor:  s.  233(2), 

re-enacted 

(2)  By-laws    may    be    passed    by    the    councils    of    local  J;''^^^^*{|'jf  ^"^ 
municipalities  for  licensing  and  regulating  special  sales  of  goods  special  sales 
and  persons  conducting  such  sales  and  for  inspecting  such  goods 
and  for  fixing  such  fees  for  the  licences  as  the  council  considers 
advisable. 

1 7.  Section  234  of  the  said  Act  is  repealed  and  the  following  ^  sx>.  i980, 

c.  302,  s.  234, 
substituted  therefor:  re-enacted 

234.  By-laws    may    be    passed    by    the    councils    of    local  Bands 

1-1--  11-  ri_j      of  music 

municipalities  for  regulating  or  prohibitmg  the  playmg  01  bands 
and  of  musical  instruments  on  any  highway  or  in  any  park  or 
public  place. 

18.  Sections  322,  328  and  329  of  the  said  Act  are  repealed.   ^■^■'^  i^^o, 

'  c.  302,  ss.  322, 

328,  329, 

19.  Clauses  347  (1),  (i),  (j)  and  (k)  and  subsection  347  (2)  of  ^^^^^q  iggg 
the  said  Act  are  repealed.  c.  302, 

s.  347  (1),  (i), 
(j),  (k),  (2), 
repealed 

20.  Subsection  502  (1)  of  the  said  Act  is  repealed.  ^ so.  i980, 

^    '  ^  c.  302, 

s.  502  (1), 
repealed 

31.  The  following  are  repealed:  Repeals 

1.  The  Bread  Sales  Act,  being  chapter  48  of  the  Revised 
Statutes  of  Ontario,  1980. 

2.  The  Public  Halls  Act,  being  chapter  408  of  the  Revised 
Statutes  of  Ontario,  1980. 

3.  Subsections  21  (1),  (2),  (3),  (5)  and  (6)  of  the  Milk  Act, 
being  chapter  266  of  the  Revised  Statutes  of  Ontario, 
1980. 

22.  This  Act  comes  into  force  on  the  1st  day  of  January,  Commence- 
1983. 

23.  The  short  title  of  this  Act  is  the  Municipal  Licensing  Act,  Short  title 
1981. 
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BILL  158  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  revise  the  Municipal  Conflict  of  Interest  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  re-enacts  and  revises  the  Municipal  Conflict  of  Interest  Act,  a  code 
governing  the  entire  field  relating  to  conflicts  of  interest  as  they  may  arise  in 
relation  to  members  of  municipal  councils  and  local  boards.  The  purpose  of  the 
Bill  is  to  provide  a  clearer  and  more  practical  code  than  exists  in  the  present  Act 
while  retaining  the  same  basic  purpose  and  procedure. 

Among  the  principal  features  of  the  Bill  are  the  following: 

1.  An  expanded  and  improved  interpretation  section,  specially  with 
regard  to  the  definitions  of  "local  board",  "municipality"  and 
"spouse",     (s.  1) 

2 .  The  relatives  whose  interests  are  deemed  to  be  those  of  the  member, 
have  been  clarified,     (s.  3) 

3.  The  exemptions  to  the  application  of  the  Act  have  been  compiled  and 
listed,  and  additional  exemptions  added,  including  "remote  and  insig- 
nificant" conflicts,     (s.  4) 

4.  The  duty  of  the  member  to  declare  his  conflict  of  interest  has  been 
expanded  so  that  the  member,  in  addition,  must  declare  the  nature  of 
the  interest  and  where  the  meeting  is  not  open  to  the  public,  must  leave 
the  meeting,     (s.  5) 

5.  The  declaration  of  interest  is  to  be  recorded  in  the  minutes  by  the  clerk 
of  secretary,     (s.  6) 

6.  The  municipality  when  it  applies  to  a  judge  for  an  order  exempting  it 
for  the  application  of  the  Act,  may  do  so  on  an  ex  parte  basis,  (s.  7 
(2)) 

7.  The  time  for  bringing  an  application  alleging  contravention  has  been 
lengthened  from  expiration  of  the  term  of  office  to  six  years,  following 
the  event,     (s.  9  (3)  ) 

8.  Where  a  member  has  been  found  to  contravene  the  Act,  in  addition  to 
the  existing  sanctions,  the  judge  may  require  the  member  to  make 
restitution,     (s.  10  (1)  ) 

9.  The  jurisdiction  of  the  Divisional  Court  on  an  appeal  has  been 
expanded,  to  include  an  order  for  a  new  trial. 

10.  Proceedings  to  disqualify  a  member,  declare  a  seat  vacant  or  request 
restitution  may  only  be  made  under  provisions  of  the  Act.     (s.  13) 

11.  A  municipality  or  local  board  may  pay  the  legal  costs  of  a  member 
where  the  member  has  been  found  not  to  be  in  contravention  of  the 
Act.     (s.  14) 

12.  Complementary  amendments  to  other  Acts  where  there  is  a  conflict 
with  a  provision  of  the  Bill  or  a  redundancy,     (ss.  16,  17,  18,  19,  20, 

21) 

13.  Where  proceedings  were  commenced,  or  circumstances  giving  rise  to 
proceedings  arose,  during  the  currency  of  the  existing  Act,  the  pro- 
ceedings shall  be  continued  or  commenced  under  the  existing  Act. 
(s.  23) 


As  with  the  existing  Act,  full  disclosure  and  abstention  from  discussion  and 
voting,  rather  than  automatic  disqualification,  will  be  the  basis  for  dealing  with 
conflicts  of  interest. 

The  failure  of  a  member  of  council  or  of  a  local  board  to  disclose  a  pecuniary 
interest,  whiether  direct  or  indirect,  in  any  matter  that  comes  before  a  meeting  of 
the  council  or  local  board,  including  a  committee  or  other  meeting,  will  render  the 
member  liable,  on  the  application  of  an  elector  to  a  county  or  district  court  judge, 
to  having  his  seat  declared  vacant  and  being  disqualified  from  being  a  member  of 
any  council  or  local  board  for  a  period  of  up  to  seven  years  and  to  make  restitu- 
tion. 

Certain  nominal  conflict  situations  are  excepted  from  the  disclosure 
requirement;  these  generally  are  of  the  type  where  the  interest  of  the  member 
arises  out  of  his  relationship  to  the  municipality  as  a  member  of  the  general 
public. 


BILL  158  1981 


An  Act  to  revise  the 
Municipal  Conflict  of  Interest  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "child"  means  a  child  born  within  or  outside  marriage 
and  includes  an  adopted  child  and  a  person  whom  a 
parent  has  demonstrated  a  settled  intention  to  treat  as  a 
child  of  his  or  her  family; 

(b)  "controlling  interest"  means  the  interest  that  a  person 
has  in  a  corporation  when  he  beneficially  owns,  directly 
or  indirectly,  or  exercises  control  or  direction  over, 
equity  shares  of  the  corporation  carrying  more  than  10 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  corporation  for  the  time  being  outstand- 
ing; 

(c)  "council"  means  the  council  of  a  municipality  other 
than  an  improvement  district  and  means  the  board  of 
trustees  of  a  municipality  that  is  an  improvement  dis- 
trict; 

(d)  "elector"  means, 

(i)  in  respect  of  a  municipality,  or  a  local  board 
thereof,  other  than  a  school  board,  a  person 
entitled  to  vote  at  a  municipal  election  in  the 
municipality,  and 

(ii)  in  respect  of  a  school  board,  a  person  entitled  to 
vote  at  the  election  of  members  of  the  school 
board; 

(e)  "interest  in  common  with  electors  generally"  means  a 
pecuniary  interest  in  common  with  the  electors  within 


the  area  of  jurisdiction  and,  where  the  matter  under 
consideration  affects  only  part  of  the  area  of  jurisdic- 
tion, means  a  pecuniary  interest  in  common  with  the 
electors  within  that  part; 

(/)  "judge"  means  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  municipality  or  the 
administrative  or  head  office  of  the  local  board  is 
situate,  or  if,  through  illness  or  absence  there  is  no 
judge  of  that  court  able  to  act,  a  judge  of  the  county  or 
district  court  of  a  county  or  district  that  adjoins  the 
county  or  district  in  which  the  municipality  or  the 
administrative  or  head  office  of  the  local  board  is 
situate; 

(gy  "local  board"  means  a  school  board,  board  of  directors 
of  a  children's  aid  society,  committee  of  adjustment, 
committee  of  management  of  a  community  recreation 
centre,  conservation  authority,  court  of  revision,  land 
division  committee,  public  utilities  commission,  public 
library  board,  board  of  management  of  an  inter-urban 
administration  area  or  of  an  improvement  area,  board 
of  park  management,  board  of  health,  board  of  com- 
missioners of  police,  planning  board,  district  welfare 
administration  board,  trustees  of  a  police  village,  board 
of  trustees  of  a  police  village,  board  or  committee  of 
management  of  a  home  for  the  aged,  suburban  roads 
commission  or  any  other  board,  commission,  commit- 
tee, body  or  local  authority  established  or  exercising 
any  power  or  authority  under  any  general  or  special  Act 
in  respect  of  any  of  the  affairs  or  purposes,  including 
school  purposes,  of  a  municipality  or  of  two  or  more 
municipalities  or  parts  thereof,  but  does  not  include  a 
committee  of  management  of  a  community  recreation 
centre  appointed  by  a  school  board,  a  local  roads 
board,  a  local  services  board  or  a  negotiating  committee 
1981,  c.  . . .  appointed  under  the  Municipal  Boundary  Negotiations 

Act,  1981; 

(h)  "meeting"  includes  any  regular,  committee  or  other 
meeting  of  a  council  or  local  board,  as  the  case  may  be; 

(i)  "member"  means  a  member  of  a  council  or  of  a  local 
board; 

ij)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  or  of  a 
metropolitan,  regional  or  district  municipality  and  a 
board,  commission  or  other  local  authority  exercising 
any  power  in  respect  of  municipal  affairs  or  purposes. 


including  school  purposes,  in  territory  without  munici- 
pal organization,  but  does  not  include  a  committee 
of  management  of  a  community  recreation  centre 
appointed  by  a  school  board,  a  local  roads  board  or  a 
local  services  board; 

{k)  "parent"  means  a  person  who  has  demonstrated  a  set- 
tled intention  to  treat  a  child  as  a  member  of  his  or  her 
family  whether  or  not  that  person  is  the  natural  parent 
of  the  child; 

(/)  "school  board"  means  a  board  of  education,  public 
school  board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board  and  includes  a  divisional  board  of  education; 

{m)  "senior  officer"  means  the  chairman  or  any  vice-chair- 
man of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the  general 
manager  of  a  corporation  or  any  other  person  who  per- 
forms functions  for  the  corporation  similar  to  those 
normally  performed  by  a  person  occupying  any  such 
office; 

(n)  "spouse"  means  either  of  a  man  or  woman  who, 

(i)  are  married  to  each  other, 

(ii)  are  married  to  each  other  by  a  marriage  that  is 
voidable  and  has  not  been  voided  by  a  judgment 
of  nullity,  or 

(iii)  have  gone  through  a  form  of  marriage  with  each 
other,  in  good  faith,  that  is  void  and  are 
cohabiting  or  have  cohabited  within  the  pre- 
ceding year. 

2.   For  the  purposes  of  this  Act,  a  member  has  an  indirect  indirect 
pecuniary  interest  in  any  matter  in  which  the  council  or  local  fnteresr^ 
board,  as  the  case  may  be,  is  concerned,  if, 

(a)  he  or  his  nominee, 

(i)  is  a  shareholder  in,  or  a  director  or  senior  officer 
of,  a  corporation  that  does  not  offer  its  securities 
to  the  public, 

(ii)  has  a  controlling  interest  in  or  is  a  director  or 
senior  officer  of,  a  corporation  that  offers  its 
securities  to  the  public,  or 


(iii)  is  a  member  of  a  body, 

that  has  a  pecuniary  interest  in  the  matter;  or 

{b)  he  is  a  partner  of  a  person  or  is  in  the  employment  of  a 
person  or  body  that  has  a  pecuniary  interest  in  the 
matter. 

Interest  3.   For  the  purposes  of  this  Act,  the  pecuniary  interest,  direct 

of  certain  "^  ' 


relatives  or  indirect,  of  a  parent  or  the  spouse  or  any  child  of  the  member 

shall,   if  known  to  the   member 
pecuniary  interest  of  the  member. 


ormembtr^^      shall,   if  known  to  the   member,   be  deemed  to   be  also  the 


EXCEPTIONS 

Where  s.s  4.   Section  5  does  not  apply  to  a  pecuniary  interest  in  any 

apply  matter  that  a  member  may  have, 

(a)  as  a  user  of  any  public  utility  service  supplied  to  him  by 
the  municipality  or  local  board  in  like  manner  and 
subject  to  the  like  conditions  as  are  applicable  in  the 
case  of  persons  who  are  not  members; 

(b)  by  reason  of  his  being  entitled  to  receive  on  terms  com- 
mon to  other  persons  any  service  or  commodity  or  any 
subsidy,  loan  or  other  such  benefit  offered  by  the 
municipality  or  local  board; 

(c)  by  reason  of  his  purchasing  or  owning  a  debenture  of 
the  municipality  or  local  board; 

(d)  by  reason  of  his  having  made  a  deposit  with  the 
municipality  or  local  board,  the  whole  or  part  of  which 
is  or  may  be  returnable  to  him  in  like  manner  as  such  a 
deposit  is  or  may  be  returnable  to  all  other  electors; 

(e)  by  reason  of  having  an  interest  in  any  property  affected 
^^;9,  \^P°'  by  a  work  under  the  Drainage  Act  or  under  the  Local 

cc.  126,  250  '^ 

Improvement  Act; 

if)  by  reason  of  having  an  interest  in  farm  lands  that  are 
exempted  from  taxation  for  certain  expenditures  under 
R.s  o.  1980,  ^jjg  Assessment  Act: 
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(g)  by  reason  of  the  member  being  eligible  for  election  or 
appointment  to  fill  a  vacancy,  office  or  position  in  the 
council  or  local  board  when  the  council  or  local  board  is 
empowered  or  required  by  any  general  or  special  Act  to 
fill  such  vacancy,  office  or  position; 


(h)  by  reason  only  of  his  being  a  director  or  senior  officer  of 
a  corporation  incorporated  for  the  purpose  of  carrying 
on  business  for  and  on  behalf  of  the  municipality  or 
local  board  or  by  reason  only  of  his  being  a  member  of  a 
board,  commission,  or  other  body  as  an  appointee  of  a 
council  or  local  board; 

(i)  in  respect  of  an  allowance  for  attendance  at  meetings, 
or  any  other  allowance,  honorarium,  remuneration, 
salary  or  benefit  to  which  he  may  be  entitled  by  reason 
of  being  a  member  or  under  a  by-law  passed  pursuant 
to  section  252  of  the  Municipal  Act,  or  as  a  member  of  a  R  so.  iqso, 
volunteer  fire  brigade,  as  the  case  may  be; 

(j)  by  reason  of  the  member  having  a  pecuniary  interest 
which  is  an  interest  in  common  with  electors  generally; 
or 

(k)  by  reason  only  of  an  interest  of  the  member  which  is  so 
remote  or  insignificant  in  its  nature  that  it  cannot 
reasonably  be  regarded  as  likely  to  influence  the 
member. 


DUTY  OF  MEMBER 

5. — (1)  Subject  to  subsection  (2),  where  a  member,  either  on  When  present 

1-1  •         <•         1  -1  ^^  meeting 

his  own  behalf  or  while  acting  for,  by,  with  or  through  another,  at  which 
has  any  pecuniary  interest,  direct  or  indirect,  in  any  matter  and  ^^"fjgred 
is  present  at  a  meeting  of  the  council  or  local  board  at  which  the 
matter  is  the  subject  of  consideration,  he, 

(a)  shall,  prior  to  any  consideration  of  the  matter  at  the 
meeting,  disclose  his  interest  and  the  general  nature 
thereof; 

(b)  shall  not  take  part  in  the  consideration  or  discussion  of, 
or  vote  on  any  question  in  respect  of  the  matter;  and 

(c)  shall  not  attempt  in  any  way  whether  before,  during  or 
after  the  meeting  to  influence  the  voting  on  any  such 
question. 

(2)  Where  a  member  is  present  at  a  meeting  that  is  not  open  to  where  member 

111-  1-1  •  1  •    1    1       1  1-  •      1-  to  leave 

the  public  at  which  a  matter,  in  which  he  has  a  direct  or  indirect  meeting 
pecuniary  interest,  is  the  subject  of  consideration  he  shall,  prior 
to  any  consideration  of  the  matter  at  the  meeting,  disclose  his 
interest  as  required  by  subsection  (1)  and  shall  forthwith  leave 
the  meeting  or  the  part  of  the  meeting  during  which  the  matter  is 
under  consideration. 


When  absent 
from  meeting 
at  which 
matter 
considered 


(3)  Where  the  interest  of  a  member  has  not  been  disclosed  as 
required  by  subsection  (1)  by  reason  of  his  absence  from  the 
meeting  referred  to  therein,  the  member  shall  disclose  his  interest 
and  otherwise  comply  with  subsection  (1)  at  the  first  meeting  of 
the  council  or  local  board,  as  the  case  may  be,  attended  by  him 
after  the  meeting  referred  to  in  subsection  (1). 


RECORD  OF  DISCLOSURE 

Disclosure  g.   Every  declaration  of  interest  and  the  general  nature  there- 

in minutes  of  made  under  section  5  shall  be  recorded  in  the  minutes  of  the 
meeting  by  the  clerk  of  the  municipality  or  secretary  of  the  com- 
mittee or  local  board,  as  the  case  may  be. 

REMEDY  FOR  LACK  OF  QUORUM 


Quorum 
deemed 
constituted 


7. — (1)  Where  the  number  of  members  who,  by  reason  of  the 
provisions  of  this  Act,  are  disabled  from  participating  in  a  meet- 
ing is  such  that  at  that  meeting  the  remaining  members  are  not  of 
sufficient  number  to  constitute  a  quorum,  then,  notwithstanding 
any  other  general  or  special  Act,  the  remaiining  number  of  mem- 
bers shall  be  deemed  to  constitute  a  quorum,  provided  such 
number  is  not  less  than'two. 


AppHcation 

to 

judge 


(2)  Where  in  the  circumstances  mentioned  in  subsection  (1) 
the  remaining  number  of  members  who  are  not  disabled  from 
participating  in  the  meeting  is  less  than  two,  the  council  or  local 
board  may  apply  to  a  judge  on  an  ex  parte  basis  for  an  order 
authorizing  the  council  or  local  board,  as  the  case  may  be,  to  give 
consideration  to,  discuss  and  vote  on  the  matter  out  of  which  the 
interest  arises. 


Power  of 
judge  to 
declare  s.  S 
not  to  apply 


(3)  The  judge  may,  on  an  application  brought  under  subsec- 
tion (2),  by  order,  declare  that  section  5  does  not  apply  to  the 
council  or  local  board,  as  the  case  may  be,  in  respect  of  the 
matter  in  relation  to  which  the  application  is  brought,  and  the 
council  or  local  board  thereupon  may  give  consideration  to,  dis- 
cuss and  vote  on  the  matter  in  the  same  manner  as  though  none 
of  the  members  had  any  interest  therein,  subject  only  to  such 
conditions  and  directions  as  the  judge  may  consider  appropriate 
and  so  order. 


ACTION  WHERE  CONTRAVENTION  ALLEGED 


Whornaytry        g.  The  question  of  whether  or  not  a  member  has  Contravened 

3.116  £6(1 

contra-  subsection  5  (1),  (2)  or  (3)  may  be  tried  and  determined  by  a 

vention^of  j^dge. 


Who  may 
apply  to 
Judge 


9. — (1)  Subject  to  subsection  (3),  an  elector  may,  within  six 
weeks  after  the  fact  comes  to  his  knowledge  that  a  member  may 


have  contravened  subsection  5  (1),  (2)  or  (3),  apply  to  the  judge 
by  way  of  originating  notice  of  motion  in  the  manner  prescribed 
by  the  rules  of  court  for  a  determination  of  the  question  of 
whether  the  member  has  contravened  subsection  5  (1),  (2)  or  (3). 

(2)  The  elector  in  his  notice  of  motion  shall  state  the  grounds  Contents  of 
for  finding  a  contravention  by  the  member  of  subsection  5(1),  (2)  motion 

or  (3). 

(3)  No  application  shall  be  brought  under  subsection  (1)  after  Time  for 
the  expiration  of  six  years  from  the  time  at  which  the  contraven-  application 
tion  is  alleged  to  have  occured.  limited 

10. — (1)  Subject  to  subsection  (2),  where  the  judge  deter-  Power  of 
mines  that  a  member  or  a  former  member  while  he  was  a  declare 
member  has  contravened  subsection  5  (1),  (2)  or  (3),  he,  ta^ant 

disqualify 

(a)  shall,  in  the  case  of  a  member,  declare  the  seat  of  the  J^q^r"  ^"^ 
member  vacant;  and  resUtuUon 

(b)  may  disqualify  the  member  or  former  member  from 
being  a  member  during  a  period  thereafter  of  not  more 
than  seven  years;  and 

(c)  may,  where  the  contravention  has  resulted  in  personal 
financial  gain,  require  the  member  or  former  member 
to  make  restitution. 

(2)  Where  the  judge  determines  that  a  member  or  a  former  Saving  by 
member  while  he  was  a  member  has  contravened  subsection  5  inadvertence 
(1),  (2)  or  (3),  if  the  judge  finds  that  the  contravention  was  com-  or  bona  fide 
mitted  through  inadvertence  or  by  reason  of  a  bona  fide  error  in 
judgment,  the  member  is  not  subject  to  having  his  seat  declared 
vacant  and  the  member  or  former  member  is  not  subject  to  being 
disqualified  as  a  member,  as  provided  by  subsection  (1). 

(3)  The  authority  to  disqualify  a  member  in  subsection  (1)  Member  not 
does  not  include  the  right  to  suspend  a  member.  suspended 

1 1. — (1)  An  appeal  lies  from  any  order  made  under  section  a^pp^?!  to 

,_^...,^  .  ,  -ii  r  Divisional 

10  to  the  Divisional  Court  in  accordance  with  the  rules  oi  court,  court 

(2)  The  Divisional  Court  may  give  any  judgment  that  ought  to  Judgment 
have  been  pronounced,  in  which  case  its  decision  is  final,  or  the  trial 
Divisional  Court  may  grant  a  new  trial  for  the  purpose  of  taking 
evidence  or  additional  evidence  and  may  remit  the  case  to  the 
trial  judge  or  another  judge  and,  subject  to  any  directions  of  the 
Divisional  Court,  the  case  shall  be  proceeded  with  as  if  there  had 
been  no  appeal. 


8 


Appeal  from 
order  or 
new  trial 


(3)  Where  the  case  is  remitted  to  a  judge  under  subsection  (2), 
an  appeal  lies  from  the  order  of  the  judge  to  the  Divisional  Court 
in  accordance  with  the  provisions  of  this  section. 


Proceedings 

not 

invalidated 

but 

voidable 


1 2.  -The  failure  of  any  person  to  comply  with  subsection  5(1), 
(2)  or  (3)  does  not  of  itself  invalidate  any  proceedings  in  respect  of 
any  such  matter  but  the  proceedings  in  respect  of  such  matter  are 
voidable  at  the  instance  of  the  municipality  or  of  the  local  board, 
as  the  case  may  be,  before  the  expiration  of  two  years  from  the 
date  of  the  passing  of  the  by-law  or  resolution  authorizing  such 
matter  unless  to  make  void  the  proceedings  would  adversely 
affect  the  rights  of  any  person  acquired  under  or  by  virtue  of  the 
proceedings  who  acted  in  good  faith  and  without  actual  notice  of 
the  failure  to  comply  with  subsection  5  (1),  (2)  or  (3). 


Procedure 
substituted 
for  quo 
warranto 
proceedings 


13.  Proceedings  to  declare  a  seat  vacant  or  to  disqualify  a 
member  or  former  member  for  conflict  of  interest,  or  to  require  a 
member  or  former  member  to  make  restitution  where  a  contra- 
vention has  resulted  in  personal  financial  gain,  shall  be  had  and 
taken  only  under  the  provisions  of  this  Act. 


GENERAL 


Liability 
insurance, 
payment  of 
damages,  etc. 
R.S.O.  1980, 
c.  302 


14. — (1)  Notwithstanding  section  248  of  the  Municipal  Act, 
the  council  of  every  municipality  may  pass  by-laws  for  con- 
tracting for  insurance  to  protect  a  member  of  the  council  or  of 
any  local  board  thereof,  against  any  costs  or  expenses  incurred  by 
the  member  as  a  result  of  a  proceeding  brought  under  this  Act, 
and  for  paying  on  behalf  of  or  reimbursing  the  member  for  any 
such  costs  or  expenses  where  the  member  has  not  been  found  to 
contravene  section  5. 


Local  boards  (2)  A  local  board  has  the  same  powers  to  provide  insurance  for 
or  to  make  payments  to  or  on  behalf  of  its  members  as  are  confer- 
red upon  the  council  of  a  municipality  under  this  section  in 
respect  of  its  members. 


Former 
members 


(3)  A  by-law  passed  under  this  section  may  provide  that  it 
applies  to  a  person  who  was  a  member  at  the  time  the  cir- 
cumstances giving  rise  to  the  proceeding  occurred  but  who,  prior 
to  the  judgment  in  the  proceeding,  has  ceased  to  be  a  member. 


Conflict 
with  other 
Acts 


15.  In  the  event  of  conflict  between  any  provision  of  this  Act 
and  any  provision  of  any  general  or  special  Act,  the  provision  of 
this  Act  prevails. 


16. — (1)  Section  56  of  the  Municipal  Act,  being  chapter  302 


R.S.O.  1980, 

re-enacted        of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 


56.  Subject  to  the  Municipal  Conflict  of  Interest  Act,  1981,     Quorum 

1981,  c... 

(a)  a  majority  of  the  whole  number  of  members  required  to 
constitute  a  council  is  necessary  to  form  a  quorum;  and 

(6)  where  a  council  consists  of  only  five  members,  the  con- 
current votes  of  at  least  three  of  them  are  necessary  to 
carry  any  resolution  or  other  measure. 

R.S.O.  1980, 

(2)  Sections  63  and  64  of  the  said  Act  are  repealed.  c.  302, 

ss.  63,  64, 
repealed 

(3)  Subsection  248  (1)  of  the  said  Act,  is  amended  by  inserting  ^-^^^  ^^^°' 
after   "proceeding"   in   the   eighth   line   "except   a   proceeding  s!  248(1), 
brought  under  the  Municipal  Conflict  of  Interest  Act,  1981".       amended 

1  7.   Subsection  15  (2)  of  the  Child  Welfare  Act,  being  chapter  R.s.o.  i980, 
66  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  re-enacted^  ^^^' 
following  substituted  therefor: 

(2)  A  society  shall  be  deemed  to  be  a  local  board  of  each  When  society 
municipality  in  which  it  has  jurisdiction  for  the  purposes  of  the  board 
Ontario  Municipal  Employees  Retirement  System  Act  and  the  ^  s.,9  i98o, 
Municip 
purpose. 


Municipal  Conflict  of  Interest  Act,  1981  and  not  for  any  other  1981, 


18.  Subsection  3  (6)  of  the  Shoreline  Property  Assistance  R.S.O.  i98o, 
Act,  being  chapter  471  of  the  Revised  Statutes  of  Ontario,  1980,  ^  3  (g), 

is  repealed.  repealed 

19.  Subsection  65   (10)  of  the  Public  Transportation  and  RS_o.  i980, 
Highway  Improvement  Act,  being  chapter  421  of  the  Revised  s.  65  (lo). 
Statutes  of  Ontario,  1980,  is  repealed.  •'^p^^'^'^ 

20.  Section  37  of  the  Conservation  Authorities  Act,  being  RS.o.  i980, 
chapter  85  of  the  Revises  Statutes  of  Ontario,  1980,  is  repealed,    repealed 

21.  Subsection  3  (2)  of  the  Tile  Drainage  Act,  being  chapter  ^  |^  '^^°' 
500  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed.  s.  3  (2), 

repealed 

22.  The  Municipal  Conflict  of  Interest  Act  is  repealed.  r^s  o^  °io8o 

c.  305 

23.  Notwithstanding  section  22,  where,  before  the  coming  vvhere 

-,..  ,.  Ill       proceedings 

mto  force  01  this  Act,  proceedmgs  are  commenced  under  the  to  be  under 
Municipal  Conflict  of  Interest  Act  or  circumstances  arise  that  f'fos*  ^^^° 
give  grounds  for  the  commencement  of  proceedings  under  that 
Act,  then  the  proceedings  shall  be  continued  or  commenced  and 
taken,  as  the  case  may  be,  under  the  Municipal  Conflict  of 
Interest  Act,  and  not  under  this  Act. 


IG 

ment'"'^"*^^  24.  This  Act  comes  into  forcc  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

Short  title  25.  The  short  title  of  this  Act  is  the  Municipal  Conflict  of 

Interest  Act,  1981. 
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Explanatory  Notes 

The  Bill  is  a  revision  of  the  Planning  Act. 

Many  of  the  provisions  of  that  Act,  as  they  now  exist,  have  been  carried 
forward  in  the  Bill,  but  within  a  re-organized  format.  The  principal  changes 
include: 

1 .  Provincial  interests  in  municipal  planning  are  broadly  identified  to  form 
a  framework  for  local  decision-making. 

2.  Provision  is  made  for  the  Province  to  issue  statements  of  policy, 
approved  by  the  Lieutenant  Governor  in  Council,  on  specific  matters 
related  to  municipal  planning. 

3.  The  delegation  of  the  powers  of  approval  of  the  Minister  of  Municipal 
Affairs  and  Housing  will  be  extended  from  regional  municipalities  to 
counties,  cities  outside  of  regional  municipalities,  separated  towns,  and 
other  municipalities,  provided  specific  criteria  are  met. 

4.  Provincial  ministries,  boards  and  agencies  must  consult  and  take  local 
planning  policies  into  account  in  carrying  out  activities  that  affect 
municipalities. 

5.  In  southern  Ontario,  planning  between  two  or  more  municipalities 
becomes  a  voluntary  matter;  in  northern  Ontario  the  existing  provisions 
for  joint  planning  remain. 

6.  Planning  boards  will  no  longer  have  a  statutory  role  to  plan  in  southern 
Ontario  and  this  responsibility  will  rest  directly  with  municipal  coun- 
cils. 

7.  Official  plans  will  be  focused  primarily  on  physical  matters,  but  atten- 
tion will  have  to  be  paid  to  social,  environmental  and  economic  con- 
cerns in  developing  such  plans. 

8.  Before  adopting  an  official  plan  or  zoning  by-law,  a  municipality  will 
have  to  hold  a  public  meeting  to  discuss  whether  the  proposed  measures 
should  be  adopted. 

9.  Petitions  to  the  Lieutenant  Governor  in  Council  on  planning  matters 
will  be  discontinued;  instead  the  Municipal  Board  will  hear  and  decide 
on  most  planning  appeals,  but  the  Minister  will  be  able  to  define  a 
matter  to  be  of  provincial  interest  in  which  case  the  Board  holds  a 
hearing  and  reports  back  to  the  Lieutenant  Governor  in  Council  who 
then  makes  the  final  decision. 

10.  If  a  matter  of  provincial  interest,  as  set  out  in  an  approved  policy 
statement,  is  at  stake,  the  Minister  may  request  a  municipality  to  amend 
its  official  plan. 

11.  Once  an  upper-tier  official  plan  has  been  approved,  all  lower-tier  offi- 
cial plans  and  zoning  by-laws  must  be  brought  into  conformity  with  the 
upper- tier  plan. 

12.  The  existing  system  of  controlling  the  development  of  land  through 
zoning  is  retained,  while  being  expanded  and  clarified  to  allow 
municipalities  specific  zoning  controls  in  different  types  of  by-laws. 


13.  With  some  exceptions  in  northern  Ontario,  land  severances  will  be 
granted  by  regional  municipalities,  counties  and  cities  outside  of  reg- 
ions, with  provision  for  regional  municipalities  and  counties  to  delegate 
consents  to  any  local  municipality  with  the  Minister's  concurrence. 

14.  The  matters  to  be  considered  in  approving  a  subdivision  plan  have  been 
expanded  to  include  the  effect  of  the  physical  layout  on  energy  conser- 
vation measures. 

15.  Ontario  Hydro  will  be  exempt  from  the  provisions  of  the  Act,  except  for 
lands  and  buildings  used  for  executive  and  administrative  purposes  and 
except  for  undertakings  of  Ontario  Hydro,  unless  approved  or  exempted 
under  the  Environmental  Assessment  Act. 

16.  The  penalties  that  can  be  imposed  for  the  violation  of  municipal  by-laws 
under  the  Act  have  been  substantially  increased. 

17.  The  different  time  periods  for  notice,  referral  and  appeal  provided  for 
throughout  the  Act  have  been  made  as  consistent  as  possible. 

Provision  is  made  for  the  dissolution  of  planning  areas  and  planning  boards 
in  southern  Ontario  and  for  their  continuation  in  northern  Ontario;  for  the  con- 
tinuation of  official  plans  in  effect  prior  to  the  coming  into  force  of  the  new  Act, 
and  for  the  disposition  of  various  matters  and  proceedings  that  have  been  com- 
menced, but  not  completed,  under  the  existing  Planning  Act  prior  to  the  coming 
into  force  of  the  new  Act. 


The  Bill  is  divided  into  the  following  Parts: 

Pages 

Part  I       —  Provincial  Administration 2  —  4 

Part  II      —  Local  Planning  Administration  ....  5  —  7 

Part  III    —  Official  Plans 7  —  16 

Part  IV    —  Community  Improvement 16  —  27 

Part  V      —  Land  Use  Controls  and 

Related  Administration    27  —  50 

Part  VI  —  Subdivision  of  Land 50  —  67 

Part  VII  —  General 67  —  73 
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BILL  159  1981 


An  Act  to  revise  the  Planning  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "committee  of  adjustment"  means  a  committee  of 
adjustment  constituted  under  section  44; 

(b)  "land  division  committee"  means  a  land  division  com- 
mittee constituted  under  section  56; 

(c)  "local  board"  means  any  school  board,  public  utility 
commission,  transportation  commission,  public  library 
board,  board  of  park  management,  board  of  health, 
board  of  commissioners  of  police,  planning  board  or 
any  other  board,  commission,  committee,  body  or  local 
authority  established  or  exercising  any  power  or 
authority  under  any  general  or  special  Act  with  respect 
to  any  of  the  affairs  or  purposes  of  a  municipality  or  of 
two  or  more  municipalities  or  portions  thereof; 

(d)  "local  municipality"  means  a  city,  town,  village  and 
township; 

(e)  "Minister"  means  the  Minister  of  Municipal  Affairs  and 
Housing; 

(/)  "Municipal  Board"  means  the  Ontario  Municipal 
Board; 

(g)  "municipality"  means  a  local  municipality,  a  county 
and  a  regional,  metropolitan  or  district  municipality; 

(h)  "official  plan"  means  a  document  approved  by  the 
Minister  containing  objectives  and  policies  established 
primarily  to  provide  guidance  for  the  physical 
development  of  a  municipality  or  a  part  J:herepf  pr  ai), 


area  that  is  without  municipal  organization,  while 
having  regard  to  such  social,  economic  and  environ- 
mental matters  as  appear  to  be  relevant; 

(i)  "prescribed"  means  prescribed  by  the  regulations; 

0)  "public  work"  means  any  improvement  of  a  structural 
nature  or  other  undertaking  that  is  within  the  jurisdic- 
tion of  the  council  of  a  municipality  or  a  local  board; 

(k)  "regulations"  means  regulations  made  under  this  Act. 
PART  I 

PROVINCIAL  ADMINISTRATION 

Responsi-  2.  The  Minister,  in  carrying  out  his  responsibilities  under  this 

Minister  Act,  will  have  regard  to,  among  other  matters,  matters  of  pro- 

vincial interest  such  as, 

(a)  the  protection  of  the  natural  environment,  including 
the  agricultural  resource  base  of  the  Province,  and  the 
management  of  natural  resources; 

(b)  the  protection  of  features  of  significant  natural, 
architectural,  historical  or  archaeological  interest; 

(c)  the  supply,  efficient  use  and  conservation  of  energy; 

(d)  the  provision  of  major  communication,  servicing  and 
transportation  facilities; 

(e)  the  equitable  distribution  of  educational,  health  and 
other  social  facilities; 

(/)  the  co-ordination  of  planning  activities  of  munici- 
palities and  other  public  bodies; 

(g)  the  resolution  of  planning  conflicts  involving  munici- 
palities and  other  public  bodies;  and 

(h)  the  protection  of  the  financial  and  economic  well-being 
of  the  Province  and  its  municipalities. 

Policy  3^ — (1)  The  Minister  may  from  time  to  time  issue  policy 

statements  i         i  i  r-         j 

statements  that  have  been  approved  by  the  Lieutenant  Governor 
in  Council  on  matters  relating  to  municipal  planning  that  in  the 
opinion  of  the  Minister  are  of  provincial  interest,  and  any  other 
minister  of  the  Crown  may,  jointly  with  the  Minister,  issue  such 
policy  statements. 


(2)  Before  issuing  a  policy  statement,  the  Minister  shall  confer  Minister  to 
with  such  municipal,  provincial,  federal  or  other  officials  and 
bodies  or  persons  as  the  Minister  considers  have  an  interest  in  the 
proposed  statement. 

(3)  Where  a  policy  statement  is  issued  under  subsection  (1),  Notice 
the  Minister  shall  give  notice  or  cause  to  be  given  notice  thereof, 

in  such  manner  as  he  considers  appropriate,  to  all  municipalities 
and  to  such  other  agencies  or  persons  as  he  considers  have  an 
interest  in  the  statement. 

(4)  Each  municipality  that  receives  notice  of  a  policy  state-  Wem 
ment  under  subsection  (3)  shall  in  turn  give  notice  of  the  state- 
ment to  each  local  board  of  the  municipality  that  it  considers  has 

an  interest  in  the  statement. 

(5)  In  exercising  any  authority  that  affects  any  planning  mat-  ^^s*'"^  '° 
ter,  the  council  of  every  municipality,  every  local  board,  every  policy 
minister  of  the  Crown  and  every  ministry,  board,  commission  or  statements 
agency  of  the  government,  including  the  Municipal  Board  and 
Ontario  Hydro,  shall  have  regard  to  policy  statements  issued 
under  subsection  (1). 

4. — (1)  The  Minister,  on  the  request  of  the  council  of  any  Delegation  of 

1  1111  M  r    \       Minister's 

municipality,  may,  by  order,  delegate  to  the  council  any  oi  the  powers: 
Minister's  authority  under  this  Act,  under  section  50  of  the  Con-  Municipality 
dominium  Act,  under  subsection  298  (11)  and  subsection  306  (2)  r.s.o.  i98o, 
of  the  Municipal  Act,  under  subsection  82  (3)  of  the  Registry  Act  445^230°^' 
and  under  section  145  of  the  Land  Titles  Act  and  where  the 
Minister  has  delegated  any  such  authority,  the  council  has,  in 
lieu  of  the  Minister,  all  the  powers  and  rights  of  the  Minister  in 
respect  thereof  and  the  council  shall  be  responsible  for  all  matters 
pertaining  thereto,  including,  without  limiting  the  generality  of 
the  foregoing,  the  referral  of  any  matter  to  the  Municipal  Board. 

(2)  The  Minister  may  by  order  delegate  to  a  planning  board  of  [,°  p^^""'"^ 
a  planning  area  in  a  territorial  district  any  of  the  Minister's 
authority  under  this  Act  and  where  the  Minister  has  delegated 

any  such  authority  the  planning  board  has,  in  lieu  of  the  Minis- 
ter, all  the  powers  and  rights  of  the  Minister  in  respect  thereof 
and  the  planning  board  shall  be  responsible  for  all  matters  per- 
taining thereto,  including,  without  limiting  the  generality  of  the 
foregoing,  the  referral  of  any  matter  to  the  Municipal  Board. 

(3)  A  delegation  made  by  the  Minister  under  subsection  (1)  or  Conditions 
(2)  may  be  subject  to  such  conditions  as  the  Minister  may  by 

order  provide. 

(4)  The  Minister  may  by  order  withdraw  any  delegation  made  withdrawal  of 

1  .  ,  ,         .  ,  , .      .   .  ,  , .  r  delegation  of 

under  subsection  (1)  or  (2)  and,  without  limiting  the  generality  of  powers 


the  foregoing,  such  withdrawal  may  be  either  in  respect  of  one  or 
more  appHcations  for  approval  specified  in  the  order  or  in  respect 
of  any  or  all  applications  for  approval  made  subsequent  to  the 
withdrawal  of  the  delegation,  and  immediately  following  any 
such  withdrawal  the  council  or  the  planning  board,  as  the  case 
may  be,  shall  forward  to  the  Minister  all  papers,  plans, 
documents  and  other  material  in  the  possession  of  the  munici- 
pal corporation  or  the  planning  board  that  relate  to  any 
matter  in  respect  of  which  the  authority  was  withdrawn  and  of 
which  a  final  disposition  was  not  made  by  the  council  or 
the  planning  board  prior  to  such  withdrawal. 


Further 
delegation 
of  powers 


5. — (1)  Where  the  Minister  has  delegated  any  authority  to  a 
council  under  section  4,  such  council  may,  in  turn,  by  by-law, 
and  subject  to  such  conditions  as  may  have  been  imposed  by  the 
Minister,  delegate  any  of  such  authority,  other  than  the  authority 
to  approve  official  plans  and  amendments  thereto,  to  a  committee 
of  council  or  to  an  appointed  officer  identified  in  the  by-law 
either  by  name  or  position  occupied  and  such  committee  or 
officer,  as  the  case  may  be,  has,  in  lieu  of  the  Minister,  all  the 
powers  and  rights  of  the  Minister  in  respect  of  such  delegated 
authority  and  shall  be  responsible  for  all  matters  pertaining 
thereto  including,  without  limiting  the  generality  of  the  fore- 
going, the  referral  of  any  matter  to  the  Municipal  Board. 


Conditions 


(2)  A  delegation  made  by  a  council  under  subsection  (1)  may 
be  subject  to  such  conditions  as  the  council  may  by  by-law  pro- 
vide and  as  are  not  in  conflict  with  any  conditions  provided  by 
order  of  the  Minister  under  section  4. 


deie^au^oTof*^      (3)  A  council  may  by  by-law  withdraw  any  delegation  made 
powers  under  subsection  (1),  whereupon  the  provisions  of  subsection  4 

(4)  apply  with  necessary  modifications. 


Interpre- 
tation 


6. — (1)  In  this  section,  "ministry"  means  any  ministry  or  sec- 
retariat of  the  Government  of  Ontario  and  includes  a  board, 
commission  or  agency  of  the  Government  and  Ontario  Hydro. 


Consultation 


(2)  A  ministry,  before  carrying  out  or  authorizing  any  under- 
taking that  the  ministry  considers  will  directly  affect  any  munici- 
pality, shall  consult  with,  and  have  regard  for,  the  established 
planning  policies  of  the  municipality. 


Grants 


7.  The  Minister  may,  out  of  the  moneys  appropriated  there- 
for by  the  Legislature,  make  grants  of  money  to  assist  in  the 
performing  of  any  duty  or  function  of  a  planning  nature. 


s 

PART  II 

LOCAL  PLANNING  ADMINISTRATION 

8. — (1)  The  council  of  a  municipality  may  appoint  a  planning  Planning 
advisory  committee  composed  of  such  persons  as  the  council  may  committee 
determine. 

(2)  The  councils  of  two  or  more  municipalities  may  appoint  a  Joint . 
joint  planning  advisory  committee  composed  of  such  persons  as 

the  councils  may  by  agreement  determine. 

(3)  Persons  appointed  to  a  committee  under  this  section  may  Remuner- 
be  paid  such  remuneration  and  expenses  as  the  council  or  coun- 
cils may  determine,  and  where  a  joint  committee  is  appointed, 

the  councils  may  by  agreement  provide  for  apportioning  to  their 
respective  municipalities  the  costs  of  the  payments. 

9. — (1)  The  Minister  may  define  and  name  a  planning  area  Planning 
consisting  of  the  whole  of  two  or  more  municipalities  that  are  defined  by 
situate  in  a  territorial  district  or  consisting  of  the  whole  of  one  or  Minister 
more  municipalities  and  territory  without  municipal  organiza- 
tion. PI  J 

(2)  Where  a  planning  area  is  defined  under  subsection  (1),  the  P^^""'"^ 
Minister  shall  establish  the  planning  board  for  the  planning  area  planning 
and  specify  the  name  of  the  board  and  the  number  of  members  to  ^■"^^ 
be  appointed  to  it  by  the  council  of  each  municipality  within  the 
planning  area  and  the   number  of  members,    if  any,   to   be 
appointed  by  the  Minister. 

(3)  The  council  of  each  municipality  shall  appoint  to  the  plan-  Appoint- 
ning  board  the  number  of  members  specified  by  the  Minister  board 
under  subsection  (2),  of  which  members  at  least  one  shall  be  a 
member  of  the  council  of  the  municipality  and,  after  the  initial 
appointments,  the  appointments  shall  be  made  by  each  succes- 
sive council  as  soon  as  practicable  after  the  council  is  organized. 

(4)  The  members.  Term  of 

office 

(a)  appointed  by  the  council  of  each  municipality  shall  hold 
office  for  the  term  of  the  council  that  appointed  them; 
and 

(b)  appointed  by  the  Minister  shall  hold  office  for  the  term 
specified  by  the  Minister  in  their  appointment, 

and  until  their  successors  are  appointed. 

1 0.  The  Minister  may  define  and  name  a  planning  area  con-  Planning 
sisting  of  territory  without  municipal  organization  and  may  unorganized 

territory 


Body 

corporate, 

quorum 


establish  and  name  a  planning  board  for  the  planning  area  and 
appoint  the  members  thereof. 

11. — (1)  A  planning  board  is  a  body  corporate  and  a  majority 
of  its  members  constitutes  a  quorum. 


Chairman 


Secretary- 
treasurer, 
employees, 
consultants 


Execution  of 
documents 


(2)  A  planning  board  shall  annually  elect  a  chairman  and  a 
vice-chairman  who  shall  preside  in  the  absence  of  the  chairman. 

(3)  A  planning  board  shall  appoint  a  secretary-treasurer,  who 
may  be  a  member  of  the  board,  and  may  engage  such  employees 
and  consultants  as  is  considered  appropriate. 

(4)  The  execution  of  documents  by  a  planning  board  shall  be 
evidenced  by  the  signatures  of  the  chairman  or  the  vice-chairman 
and  of  the  secretary-treasurer,  and  the  corporate  seal  of  the 
board. 


Estimates: 

one 

municipality 


two  or  more 
municipalities 


12. — (1)  A  planning  board  established  by  the  Minister  for  a 
planning  area  consisting  of  one  municipality  and  territory  with- 
out municipal  organization  shall  submit  annually  to  the  council 
of  the  municipality  an  estimate  of  its  financial  requirements  for 
the  year  and  the  council  may  amend  such  estimate  and  shall  pay 
to  the  secretary-treasurer  of  the  planning  board  out  of  the 
moneys  appropriated  for  the  planning  board  such  amounts  as 
may  be  requisitioned  from  time  to  time. 

(2)  In  the  case  of  a  planning  board  established  for  a  planning 
area  consisting  of  two  or  more  municipalities  or  consisting  of  two 
or  more  municipalities  and  territory  without  municipal  organi- 
zation, the  planning  board  shall  annually  submit  its  estimates  to 
the  council  of  each  of  such  municipalities  together  with  a  state- 
ment as  to  the  proportion  thereof  to  be  chargeable  to  each 
municipality. 


When 

estimates 

binding 


Notification 


(3)  If  the  estimates  submitted  under  subsection  (2)  are 
approved,  or  are  amended  and  approved,  by  the  councils  of 
municipalities  representing  more  than  one-half  of  the  population 
of  the  planning  area  for  which  the  board  was  established,  the 
estimates  are  binding  on  all  the  municipalities. 

(4)  After  the  estimates  have  been  approved  as  provided  in 
subsection  (3),  the  planning  board  shall  so  notify  each  munici- 
pality involved  and  shall  notify  each  such  municipality  of  the 
total  approved  estimates  and  the  amount  thereof  chargeable  to  it, 
based  on  the  apportionment  set  out  in  the  statement  submitted 
under  subsection  (2). 


(5)  If  the  council  of  any  municipahty  is  not  satisfied  with  the 


Where 
apportionment 

not  apportionment,  it  may,  within  fifteen  days  after  receiving  the 

satisfactory 


notice  under  subsection  (4),  notify  the  planning  board  and  the 
secretary  of  the  Municipal  Board  that  it  desires  the  apportion- 
ment to  be  made  by  the  Board. 

(6)  The  Municipal  Board  shall  hold  a  hearing  and  determine  Power 

,  .  ^  ,.,...       r-        -I  ofO.M.B. 

the  apportionment  and  its  decision  is  final. 

(7)  Each  municipality  shall  pay  to  the  secretary- treasurer  of  Payment 
the  planning  board  such  amounts  as  may  be  requisitioned  from 

time  to  time  up  to  the  amount  determined  by  the  planning  board 
under  subsection  (4)  or  by  the  Municipal  Board  under  subsection 
(6),  as  the  case  may  be. 

13.  Any  municipality  within  a  planning  area  may  make  Municipal 
grants  of  money  to  the  planning  board  of  the  planning  area. 

14. — (1)  A  planning  board  shall  provide  advice  and  assis- duties  of 
tance  in  respect  of  such  planning  matters  affecting  the  planning  board: 
area  as  are  referred  to  the  board,  ^^^'"  ^^^ 

'  assistance 

(a)  by  the  councils  to  which  the  board  submits  its  estimates 
under  section  12,  or  by  any  of  such  councils;  or 

(b)  by  the  Minister,  in  the  case  of  a  planning  board 
appointed  for  a  planning  area  consisting  solely  or  par- 
tially of  territory  without  municipal  organization. 


(2)  A  planning  board  shall  prepare  a  plan  suitable  for  adop-  preparation 
tion  as  the  official  plan  of  the  planning  area,  or  at  the  request  of  plan 
any  of  the  councils  mentioned  in  subsection  (1),  prepare  a  plan 
suitable  for  adoption  as  the  official  plan  of  the  municipality  of 
which  it  is  the  council. 

1 5.  The  council  of  a  county  or  of  a  regional,  metropolitan  or  Upper-tier 
district  municipality,  on  such  terms  and  conditions  as  may  be  paiities; 
agreed  upon  with  the  council  of  a  local  municipality  that  for  planning 
municipal  purposes  forms  part  of  the  county  or  that  forms  part  of 

the  regional,  metropolitan  or  district  municipality,  as  the  case 
may  be,  may, 

(a)  assume  any  authority,  responsibility,  duty  or  function 
of  a  planning  nature  that  the  local  municipality  has 
under  this  or  any  other  Act;  or 

(b)  provide  advice  and  assistance  to  the  local  municipality 
in  respect  of  planning  matters  generally. 

PART  III 

OFFICIAL  PLANS 

16.  In  addition  to  the  objectives  and  policies  referred  to  in  S?."^^?^.°^ 

1  1   /J  \  r/"    •    1      1  •  .  .      .  <-  official  plan 

Clause  1  («),  an  oificial  plan  may  contain  a  description  of, 


s 


(a)  the  measures  and  procedures  proposed  to  attain  the 
objectives  of  the  plan; 

(b)  the  measures  for  informing  and  securing  the  views  of 
the  public  in  respect  of  proposed  objectives  and  policies 
for  the  plan;  and 

(c)  the  measures  for  reviewing  the  official  plan  from  time 
to  time. 


Preparation  17. — (1)  The  council  of  a  municipality  may  provide  for  the 

of  official  ^.  -  ,  •.     J  ^       f  i-  1^,..     .,, 

plan  by  preparation  of  a  plan  suitable  for  adoption  as  the  official  plan  of 

municipality  ^hg  municipality. 


Notice 


(2)  The  council,  before  adopting  a  plan  that  has  been  pre- 
pared, 


(a)  shall,  in  the  manner  and  to  the  persons  and  containing 
the  information  prescribed,  give  notice  of  the  time 
when  and  the  place  where  council  will  hold  a  meeting 
to  consider  the  adoption  of  the  plan  which  meeting  shall 
be  held  not  sooner  than  thirty  days  after  the  require- 
ments for  the  giving  of  the  notice  have  been  complied 
with;  and 


Open 
meeting 


(b)  shall,  in  the  manner  and  to  the  agencies  and  containing 
the  information  prescribed,  give  notice  that  council  is 
considering  the  adoption  of  the  plan. 

(3)  The  meeting  mentioned  in  clause  (2)  (a)  shall  be  open  to  the 
public  and  the  council  shall  afford  any  person  who  attends  the 
meeting  an  opportunity  to  be  heard  in  respect  of  the  adoption  of 
the  proposed  plan. 


Comments 
by  agency 


Adoption  of 
plan 


Record 


(4)  An  agency  may,  within  thirty  days  of  the  giving  of  the 
notice  mentioned  in  clause  (2)  (b),  or  within  such  further  period  of 
time  as  the  council  may  subsequently  allow,  submit  comments  to 
the  council  on  the  adoption  of  the  proposed  plan. 

(5)  After  the  meeting  mentioned  in  clause  (2)  (a)  has  been  held 
and  after  the  time  for  submitting  comments  under  subsection  (4) 
has  elapsed,  the  council  when  it  is  satisfied  that  the  plan  as 
finally  prepared  is  suitable  for  adoption  may  by  by-law  adopt 
the  plan  and  submit  it  to  the  Minister  for  approval. 

(6)  When  the  plan  is  adopted,  the  clerk  of  the  municipality 
shall  compile  and  forward  to  the  Minister  a  record  which  shall 
include. 


(a)  a  certified  copy  of  the  by-law  adopting  the  plan; 


(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  mentioned 
in  subsections  (2)  and  (7)  have  been  complied  with; 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
prior  to  the  adoption  of  the  plan  and  of  all  comments 
received  from  agencies  under  subsection  (4);  and 

(d)  such  other  information  or  material  as  the  Minister  may 
require. 

(7)  Where  the  council  adopts  the  plan,  the  clerk  of  the  munici-  Notice 
pality  shall,  not  later  than  ten  days  after  the  day  the  plan  was 
adopted,  give  written  notice  of  the  adoption  of  the  plan  to  the 
Minister,  to  every  person  who  filed  with  the  clerk  at  the  meeting 
mentioned  in  clause  (2)  (a)  or  at  any  time  prior  thereto,  a  written 
request  to  be  notified  if  the  plan  is  adopted  and  to  every  agency 
that  submitted  comments  under  subsection  (4)  and  that  in  writ- 
ing requested  to  be  notified  if  the  plan  is  adopted. 

(8)  The  Minister  may  confer  with  municipal,  provincial  or  Approval, 
federal  officials,  with  officials  of  commissions,  authorities  or  cor-  approve  or 
porations  and  with  such  other  bodies  or  persons  as  the  Minister  modification 
considers  may  have  an  mterest  m  the  approval  of  the  plan  and.  Minister 
subject  to  subsection  (10),  may  then  approve,  or,  after  consulta- 
tion with  the  council,  refuse  to  approve  the  plan  or,  if  modifica- 
tions appear  desirable  to  the  Minister,  he  may,  after  consultation 

with  the  council,  make  the  modifications  to  the  plan  and  approve 
the  plan  as  modified. 

(9)  The  Minister,  instead  of  approving  the  whole  of  the  plan.  Approval  of 
may  approve  part  only  of  the  plan  and  may,  from  time  to  time,  ^^" '"  ^^ 
approve  additional  parts  of  the  plan,   provided  that  nothing 

herein  derogates  from  the  right  of  any  person  to  request  the 
Minister  to  refer  any  part  of  the  plan  to  the  Municipal  Board 
under  subsection  (10). 

(10)  The  Minister  may  refer  the  plan  or  any  part  of  the  plan  to  Referral  of 
the  Municipal  Board  and  where  the  council  or  any  person  or  thereof  to^*^ 
agency  requests  the  Minister,  within  thirty  days  from  the  date  o  m.b. 
the  plan  was  adopted,  to  refer  the  plan  or  any  part  of  the  plan  to 

the  Municipal  Board,  the  Minister  shall  refer  the  plan  or  such 
part  to  the  Board,  together  with  the  statement  mentioned  in 
subsection  (11)  unless,  in  his  opinion,  referral  to  the  Board  would 
serve  no  useful  purpose  or  unless,  in  his  opinion,  the  request  is 
made  only  for  the  purpose  of  delay. 

(11)  Where  a  person  submits  a  request  to  the  Minister  under  Reasons 
subsection  (10)  he  shall  include  therewith  a  statement  in  writing 
setting  out  the  reasons  for  the  request. 
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Parties 


(12)  The  parties  to  a  referral  are  the  person  or  agency,  if  any, 
that  requested  the  referral,  the  municipality  and  any  person  or 
agency  added  as  a  party  by  the  Municipal  Board. 


Adding  of 
parties 


(13)  The  Municipal  Board  may  add  as  a  party  to  the  referral 
any  person,  including  the  Minister  or  agency  who  applies  to  the 
Board  to  be  added  as  a  party. 


Represen- 
tations by 
person  not 
a  party 


(14)  Despite  the  fact  that  a  person  is  not  a  party  to  the  referral, 
the  Municipal  Board  may  permit  the  person  to  make  representa- 
tions at  the  hearing. 


Notice 


(15)  On  a  referral  to  the  Municipal  Board,  the  Board  shall 
hold  a  hearing  of  which  notice  shall  be  given  to  the  parties  to  the 
referral,  and  to  such  other  persons  as  the  Board  considers  appro- 
priate. 


Establish- 
ment of 
issues  by 
O.M.B. 


(16)  The  Municipal  Board  may,  on  the  basis  of  the  statement 
mentioned  in  subsection  (11),  the  record  mentioned  in  subsection 
(6)  and  such  other  matters  as  the  Board  considers  proper  to  take 
into  account,  establish  the  issues  that  are  in  dispute  in  a  referral 
and  where  the  Board  does  so  a  party  to  the  referral  may  not, 
except  with  the  leave  of  the  Board,  introduce  at  the  hearing  any 
evidence  or  present  any  argument  that  is  not  relevant  to  the 
issues  in  dispute  as  established  by  the  Board. 


Decision 


(17)  The  Municipal  Board  may  make  any  decision  that  the 
Minister  could  have  made. 


Where 

provincial 

interest 

adversely 

affected 


(18)  Where  the  plan  or  any  part  of  the  plan  is  referred  to  the 
Municipal  Board  under  subsection  (10),  the  Minister,  if  he  is  of 
the  opinion  that  a  matter  of  provincial  interest  is,  or  is  likely  to 
be,  adversely  affected  by  the  plan  or  the  part  thereof,  may  so 
advise  the  Board  in  writing  not  later  than  ten  days  before  the  day 
fixed  by  the  Board  for  the  hearing  of  the  referral  and  the  Minister 
shall  identity  the  part  or  parts  of  the  plan  or  the  part  or  parts  of 
the  part  of  the  plan,  as  the  case  may  be,  by  which  the  provincial 
interest  is,  or  is  likely  to  be,  adversely  affected. 


Procedure 
by  O.M.B. 


(19)  Where  the  Municipal  Board  receives  notice  from  the 
Minister  under  subsection  (18),  the  Board  shall  not  proceed 
under  subsection  (17)  in  respect  of  the  part  or  parts  identified  in 
the  notice  but  shall,  following  the  hearing,  make  a  report  to  the 
Lieutenant  Governor  in  Council  setting  out  its  findings  and 
recommendations  in  respect  of  such  part  or  parts  and  shall  send  a 
copy  of  the  report  to  the  Minister,  to  each  party  to  the  referral 
and  to  any  person  who  in  writing  requests  a  copy  of  the  report. 


Disposition 
by  L.G.  in  C. 


(20)  After  considering  the  report  of  the  Municipal  Board  the 
Lieutenant  Governor  in  Council  shall  make  a  final  disposition  of 
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the  part  or  parts  dealt  with  in  the  report  and  in  so  doing  may 
direct  the  Minister  to  modify  the  plan  or  the  part  of  the  plan  in 
accordance  with  such  final  disposition. 

18. — (1)  Where  a  plan  is  prepared  by  a  planning  board,  the  Recom- 
plan  shall  not  be  recommended  to  any  council  for  adoption  as  an  of  plan 
official  plan  unless  it  is  approved  by  a  vote  of  the  majority  of  all 
the  members  of  the  planning  board. 

(2)  When  the  plan  is  approved  by  the  planning  board,  the  Submission 
board  shall  submit  a  copy  thereof,  certified  by  the  secretary-  council 
treasurer  of  the  board  to  be  a  true  copy, 

(a)  in  the  case  of  a  plan  prepared  for  a  planning  area,  to  the 
council  of  each  municipality  that  is  within  the  planning 
area;  and 

(b)  in  the  case  of  a  plan  prepared  at  the  request  of  a  single 
municipality,  to  the  council  of  that  municipality, 

together  with  a  recommendation  that  it  be  adopted  by  the  coun- 
cil. 

(3)  Each  council  to  which  the  plan  is  submitted  may,  subject  AdopUon 
to  subsections  17  (2)  to  (5),  by  by-law  adopt  the  plan  and  the  clerk  °  ^  ^" 
of  each  municipality,  the  council  of  which  adopted  the  plan,  shall 
provide  the  secretary-treasurer  of  the  planning  board  with  a  cer- 
tified copy  of  the  adopting  by-law  and  shall  comply  with  subsec- 
tions 17  (6)  and  (7). 

(4)  When  the  secretary-treasurer  of  the  planning  board  has  Submission 
received  a  certified  copy  of  an  adopting  by-law  from  a  majority  Minister" 
of  the  councils  to  which  the  plan  was  submitted  he  shall  submit 

the  plan  to  the  Minister  for  approval  together  with  each  certified 
copy  of  the  adopting  by-law,  and  thereafter  subsections  17  (8)  to 
(20)  apply. 

(5)  Where  a  planning  area  consists  of  the  whole  of  one  or  more  Application  of 
municipalities  and  territory  without  municipal  organization  the 
provisions  of  subsections  17  (3)  to  (20)  apply,  with  necessary 
modifications,  in  respect  of  the  part  of  the  planning  area  that 
consists  of  territory  without  municipal  organization  as  though 

the  planning  board  were  the  council  of  a  municipality  and  the 
secretary-treasurer  of  the  planning  board  were  the  clerk  of  the 
municipality. 

19.   Before  adopting  a  plan  for  a  planning  area  consisting  Adoption 
solely  of  territory  without  municipal  organization,  the  planning  unorganised 

board,  territory 
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Lodging 
of  plan 


(a)  shall,  in  the  manner  and  to  the  persons  and  containing 
the  information  prescribed,  give  notice  of  the  time 
when  and  the  place  where  the  board  will  hold  a  meeting 
to  consider  the  adoption  of  the  plan  which  meeting  shall 
be  held  not  sooner  than  thirty  days  after  the  require- 
ments for  the  giving  of  the  notice  have  been  complied 
with;  and 

(b)  shall,  in  the  manner  and  to  the  agencies  and  containing 
the  information  prescribed,  give  notice  that  the  board  is 
considering  the  adoption  of  the  plan, 

and  thereafter  subsections  17  (3)  to  (20)  apply,  with  necessary 
modifications,  as  though  the  planning  board  were  the  council  of 
a  municipality  and  the  secretary-treasurer  were  the  clerk  of  the 
municipality. 

20. — (1)  Two  certified  copies  of  the  official  plan  shall  be 
lodged  in  the  office  of  the  Minister  and  one  certified  copy  in  the 
office  of  the  clerk  of  each  municipality  specified  by  the  Minister 
and  a  duplicate  original  of  the  official  plan  shall  be  lodged  in 
every  land  registry  office  of  lands  to  which  the  plan  applies. 


Who  to 
lodge  plan 


(2)  The  lodging  required  by  subsection  (1)  shall  be  carried  out, 

(a)  in  the  case  of  an  official  plan  that  applies  to  only  one 
municipality  or  part  thereof  or  to  only  one  municipality 
and  territory  without  municipal  organization,  by  the 
clerk  of  the  municipality;  and 

(b)  in  the  case  of  an  official  plan  that  applies  to  more  than 
one  municipality  or  parts  thereof,  by  the  clerk  of  the 
municipality  that  has  the  largest  population. 


Public 
inspection 


(3)  All  copies  and  duplicate  originals  lodged  under  subsection 
(1)  shall  be  available  for  public  inspection  during  office  hours. 


Amendment 
or  repeal 
of  plan 


21. — (1)  Except  as  hereinafter  provided,  the  provisions  of 
this  Act  with  respect  to  an  official  plan  apply,  with  necessary 
modifications,  to  amendments  thereto  or  the  repeal  thereof,  pro- 
vided that  the  council  of  a  municipality  that  is  within  a  planning 
area  may  initiate  an  amendment  to  or  the  repeal  of  any  official 
plan  that  applies  to  the  municipality,  and  the  provisions  of  sec- 
tion 17  apply  to  any  such  amendment  or  repeal. 


Waiver  of 
requirement 
for  approval 


(2)  Where  the  Minister  is  satisfied  that  there  is  not  a  matter  of 
provincial  interest  adversely  affected  by  an  amendment  to  an 
official  plan  submitted  to  him  for  approval  and  no  request  for 
referral  has  been  received  under  subsection  17  (10)  he  may,  in 
writing,  waive  the  requirement  for  approval  thereof,  whereupon 
the  amendment  shall  be  deemed  to  be  approved. 
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23. — (1)  Where  any  person  requests  a  council  to  initiate  an  Referral  of 
amendment  to  an  official  plan,  other  than  an  official  plan  that  amendment 
applies  in  whole  or  in  part  to  territory  without  municipal  organi-  q  ^^  ^° 
zation,  and  the  council  refuses  to  adopt  the  amendment  or  fails  to 
adopt  it  within  thirty  days  from  the  receipt  of  the  request,  such 
person  may  request  the  Minister  to  refer  the  proposed  amend- 
ment to  the  Municipal  Board. 

(2)  Where  any  person  requests  a  planning  board  to  initiate  an  ^^^"^ 
amendment  to  an  official  plan  that  applies  in  whole  or  in  part  to 
territory  without  municipal  organization  and  the  planning  board 
refuses  to  adopt  the  amendment  or  to  recommend  the  amend- 
ment for  adoption,  as  the  case  may  be,  or  fails  to  adopt  or 
recommend  it  within  thirty  days  from  the  receipt  of  the  request, 
such  person  may  request  the  Minister  to  refer  the  proposed 
amendment  to  the  Municipal  Board. 

(3)  The  Minister  may  confer  on  the  proposed  amendment  in  ff*.^.^''^  °^ 

,.,  ,       .  ,        •       1  r  .  ,  •  /       Mmister  to 

like  manner  as  he  is  authorized  to  confer  under  subsection  1 7  (8)  confer,  etc 
and  he  may  refuse  the  request  to  refer  the  proposed  amendment 
to  the  Municipal  Board  or  may  refer  the  proposed  amendment  to 
the  Board. 

(4)  The  provisions  of  subsections  17  (12)  to  (16)  apply  with  Application  of 
necessary  modifications  when  a  proposed  amendment  is  referred 

to  the  Municipal  Board  under  subsection  (3)  and  the  Board  shall 
hold  a  hearing  and  thereafter  reject  the  proposed  amendment  or 
direct  that  the  council  cause  the  amendment  to  be  made  in  the 
manner  provided  in  the  order  of  the  Board. 

(5)  Where  a  proposed  amendment  is  referred  to  the  Municipal  ^'^"e 
Board  under  subsection  (3),  the  Minister,  if  he  is  of  the  opinion  fnTerest' 
that  a  matter  of  provincial  interest  is,  or  is  likely  to  be  adversely  adversely 
affected  by  the  proposed  amendment,  may  so  advise  the  Munici- 
pal Board  in  writing  not  later  than  ten  days  before  the  day  fixed 

by  the  Board  for  the  hearing  of  the  referral  and  the  Minister  shall 
identify  the  part  or  parts  of  the  proposed  amendment  by  which 
the  provincial  interest  is,  or  is  likely  to  be,  adversely  affected. 

(6)  Where   the   Municipal   Board   receives   notice   from   the  Procedure  by 
Minister  under  subsection  (5),  the  Board  shall  not  proceed  under 
subsection  (4)  in  respect  of  the  part  or  parts  identified  in  the 

notice  but  shall,  following  the  hearing,  make  a  report  to  the 
Lieutenant  Governor  in  Council  setting  out  its  findings  and 
recommendations  in  respect  of  such  part  or  parts  and  shall  send  a 
copy  of  the  report  to  the  Minister,  to  each  party  to  the  referral 
and  to  any  person  who  in  writing  requests  a  copy  of  the  report. 

(7)  After  considering  the  report  of  the  Board  the  Lieutenant  Disposition  by 
Governor  in  Council  shall  make  a  final  disposition  of  the  part  or         ' 
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parts  dealt  with  in  the  report  and  in  so  doing  may  direct  the 
Minister  to  modify  the  plan  or  the  part  of  the  plan  in  accordance 
with  such  final  disposition. 


Request  by 
Minister  to 
amend  plan 


23. — (1)  Where  the  Minister  is  of  the  opinion  that  a  matter  of 
provincial  interest  as  set  out  in  a  policy  statement  issued  under 
section  3  is,  or  is  likely  to  be,  adversely  affected  by  an  official 
plan,  the  Minister  may  request  the  council  of  a  municipality  to 
adopt  such  amendment  as  the  Minister  specifies  to  an  official 
plan  and,  where  the  council  refuses  the  request  or  fails  to  adopt 
the  amendment  within  such  time  as  is  specified  by  the  Minister  in 
his  request,  the  Minister  may  make  the  amendment. 


Hearing 
by  O.M.B. 


(2)  Where  the  Minister  proposes  to  make  an  amendment  to  an 
official  plan  under  subsection  (1),  the  Minister  may,  and  on  the 
request  of  any  person  or  municipality  shall,  request  the  Munici- 
pal Board  to  hold  a  hearing  on  the  proposed  amendment  and  the 
Board  shall  thereupon  hold  a  hearing  as  to  whether  the  amend- 
ment should  be  made. 


Refusal  to 
refer  to 
O.M.B. 


(3)  Despite  subsection  (2),  where  the  Minister  is  of  the  opinion 
that  a  hearing  by  the  Municipal  Board  would  serve  no  useful 
purpose  or  that  the  request  is  made  only  for  the  purpose  of  delay, 
he  may  refuse  the  request. 


Notice  (4)  Where  the  Minister  has  requested  the  Municipal  Board  to 

hold  a  hearing  as  provided  for  in  subsection  (2),  notice  of  the 
hearing  shall  be  given  in  such  manner  and  to  such  persons  as  the 
Board  may  direct,  and  the  Board  shall  hear  any  submissions  that 
any  person  may  desire  to  bring  to  the  attention  of  the  Board. 


Report  to 
Minister 


(5)  At  the  conclusion  of  the  hearing,  the  Municipal  Board  shall 
make  a  report  to  the  Minister  in  which  shall  be  set  out  the 
Board's  findings  and  recommendations  in  respect  of  the  proposed 
amendment  and  shall  send  a  copy  of  the  report  to  each  person 
who  appeared  at  the  hearing  and  made  representation  on  the 
matter  and  to  any  person  who  in  writing  requests  a  copy  of  the 
report. 


Amendment 
by  Minister 


(6)  After  considering  the  report  of  the  Municipal  Board,  the 
Minister  may  make  such  amendment,  if  any,  as  he  considers 
appropriate. 


Public  works 
and  by-laws 
to  conform 
with  plan 


Validity 
of  by-laws 
conforming 
with 

amendments 
to  plans 


24. — (1)  Despite  any  other  general  or  special  Act,  where  an 
official  plan  is  in  effect,  no  public  work  shall  be  undertaken  and, 
except  as  provided  in  subsections  (2)  and  (4),  no  by-law  shall  be 
passed  for  any  purpose  that  does  not  conform  therewith. 

(2)  Where  a  council  has  adopted  an  amendment  to  an  official 
plan,  it  may,  before  the  Minister  has  approved  the  amendment, 


IS 

pass  a  by-law  that  does  not  conform  with  the  official  plan  but 
will  conform  therewith  if  the  amendment  is  approved,  and  the 
by-law  shall  be  conclusively  deemed  to  have  conformed  with  the 
official  plan  on  and  from  the  day  it  was  passed  if  the  Minister 
approves  the  amendment  to  the  official  plan. 

(3)  Despite  subsections  (1)  and  (2),  the  council  of  a  munici-  Preliminary 
pality  may  take  into  consideration  the  undertaking  of  a  public  may  be  taken 
work  that  does  not  conform  with  the  official  plan  and  for  that  ^'VT  p''°p°*^'^ 

'^  public  work 

purpose  the  council  may  apply  for  any  approval  that  may  be  would  not 
required  for  the  work,  carry  out  any  investigations,  obtain  any  offidarpian*^ 
reports  or  take  other  preliminary  steps  incidental  to  and  reason- 
ably necessary  for  the  undertaking  of  the  work,  but  nothing  in  this 
subsection  authorizes  the  actual  undertaking  of  any  public  work 
that  does  not  conform  with  an  official  plan. 

(4)  Where  a  by-law  is  passed  under  section  34  by  the  council  of  ^hen  zoning 
a  municipality  in  which  an  official  plan  is  in  effect  and,  within  to  conform 
the  time  limited  for  appeal,  ^,'t*'  °^""^ 

^^        '  plan 

(a)  no  appeal  is  taken;  or 

(b)  an  appeal  is  taken  and  the  appeal  is  dismissed  or  the 
by-law  is  amended  as  directed  on  the  appeal, 

the  by-law  shall  be  conclusively  deemed  to  be  in  conformity  with 
the  official  plan,  except  that  where  the  by-law  is  passed  in  the 
circumstances  mentioned  in  subsection  (2)  the  by-law  shall  be 
conclusively  deemed  to  be  in  conformity  with  the  official  plan  on 
and  from  the  day  the  by-law  was  passed,  if  the  Minister  approves 
the  amendment  to  the  official  plan  as  mentioned  in  subsection 
(2). 

25. — (1)  If  there  is  an  official  plan  in  effect  in  a  municipality  Acquisition 

.,..,,  .    .  ,      .  ,  ...  ^ ,         ,         ,  .    ,     of  lands  m 

that  mcludes  provisions  relating  to  the  acquisition  of  land,  which  accordance 
provisions  have  been  approved  by  the  Minister  after  the  28th  day  ^'^^..  . 
of  June,  1974,  the  council  may,  in  accordance  with  such  provi-  of  plan 
sions,  acquire  and  hold  land  within  the  municipality  for  the  pur- 
pose of  developing  any  feature  of  the  official  plan,  provided  that 
any  land  so  acquired  or  held  may  be  sold,  leased  or  otherwise 
disposed  of  when  no  longer  required. 

(2)  Any  municipality  may  contribute   towards  the   cost  of  Contribution 

,        ,  ,        , ,  .  , .  towards  cost 

acquiring  land  under  this  section. 

26. — (1)  The  council  of  every  municipality  that  has  adopted  Review  of 
and  had  approved  an  official  plan  shall  from  time  to  time,  and 
not  less  frequently  than  every  five  years,  hold  a  special  meeting 
of  council,  open  to  the  public,  for  the  purpose  of  determining  the 
need  for  a  review  of  the  official  plan. 
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Direction  by 
Minister 


(2)  Despite  subsection  (1),  the  Minister  may,  at  any  time,  direct 
the  council  of  a  municipality  to  undertake  a  review  of  any  official 
plan  or  part  thereof  in  effect  in  the  municipality  and  when  so 
directed  the  municipal  council  shall  cause  the  review  to  be 
undertaken  without  undue  delay. 


27. — (1)  When  the  Minister  has  approved  an  official  plan 


Amendments 

with  upper-tier  adopted  by  a  county  or  by  a  regional,  metropolitan  or  district 
plans  municipality. 


(a)  every  official  plan;  and 

(b)  every  zoning  by-law  passed  under  section  34  of  this  Act 
or  a  predecessor  thereof, 

that  is  then  in  effect  in  the  area  affected  by  the  county,  regional, 
metropolitan  or  district  plan  shall  be  amended  to  conform  there- 
with. 


Amendment 
by  upper-tier 
municipality 


(2)  Where  an  official  plan  is  approved  as  mentioned  in  sub- 
section (1)  and  any  official  plan  or  zoning  by-law  is  not  amended 
as  required  by  that  subsection  within  one  year  of  the  approval  of 
the  plan,  the  council  of  the  county  or  of  the  regional,  metropoli- 
tan or  district  municipality  may  thereupon  amend  the  official 
plan  or  zoning  by-law,  as  the  case  may  be,  in  like  manner  and 
subject  to  the  same  requirements  and  procedures  as  if  such  coun- 
cil was  the  council  that  failed  to  make  the  amendment  within  the 
one  year  period  as  herein  required. 


Deemed  to 
be  by-law  of 
lower-tier 
municipality 


(3)  Where  an  amending  by-law  is  passed  under  subsection  (2) 
by  the  council  of  a  county  or  the  council  of  a  regional,  met- 
ropolitan or  district  municipality,  the  amending  by-law  shall  be 
deemed  for  all  purposes  to  be  a  by-law  passed  by  the  council  of 
the  municipality  that  passed  the  by-law  that  was  amended. 


PART  IV 


COMMUNITY  IMPROVEMENT 


Interpre- 
tation 


28. — (1)  In  this  section, 

(a)  "community  improvement"  means  the  planning  or 
replanning,  design  or  redesign,  resubdi vision,  clear- 
ance, development  or  redevelopment,  reconstruction 
and  rehabilitation,  or  any  of  them,  of  a  community 
improvement  project  area,  and  the  provision  of  such 
residential,  commercial,  industrial,  public,  recrea- 
tional, institutional,  religious,  charitable  or  other  uses, 
buildings,  works,  improvements  or  facilities,  or  spaces 
therefor,  as  may  be  appropriate  or  necessary; 
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(b)  "community  improvement  plan"  means  a  plan 
approved  by  the  Minister  under  section  1 7  as  part  of  an 
official  plan,  for  the  community  improvement  of  a 
community  improvement  project  area; 

(c)  "community  improvement  project  area"  means  an  area 
within  a  municipality,  the  community  improvement  of 
which  in  the  opinion  of  the  council  is  desirable  because 
of  age,  dilapidation,  overcrowding,  faulty  arrange- 
ment, unsuitability  of  buildings  or  for  any  other  reason. 

(2)  Where    there    is    an    official    plan    in    effect   in    a   local  Designation 

.    .       ,.  ,  .  .    .  ...  -        of  community 

municipality  that  contains  provisions  outlining  a  strategy  for  improvement 
community    improvement    in    the    municipality,    the    council  project  area 
may,  by  by-law,  designate  the  whole  or  any  part  of  an  area 
covered  by  such  an  official  plan  as  a  community  improvement 
project  area. 

(3)  When  a  by-law  has  been  passed  under  subsection  (2),  the  Acquisition 

....  and  clearance 

municipality  may,  of  land 

(fl)  acquire  land  within  the  community  improvement  pro- 
ject area  with  the  approval  of  the  Minister  if  the  land  is 
acquired  before  the  community  improvement  plan 
mentioned  in  subsection  (4)  is  approved  and  without 
the  approval  of  the  Minister  if  the  land  is  acquired  after 
the  community  improvement  plan  is  approved; 

(b)  hold  land  acquired  before  or  after  the  passing  of  the 
by-law  within  the  community  improvement  project 
area;  and 

(c)  clear,  grade  or  otherwise  prepare  the  land  for  com- 
munity improvement. 

(4)  When  a  by-law  has  been  passed  under  subsection  (2),  the  Preparation 
council  may  provide  for  the  preparation  of  a  plan,  as  part  of  an  community 
official  plan,  suitable  for  adoption  as  a  community  improvement  improvement 
plan  for  the  community  improvement  project  area. 

(5)  The  Minister  may,  in  writing,  deem  the  provisions  outlin-  Deemed 
ing  a  strategy  for  community  improvement  mentioned  in  subsec-  improvement 
tion  (2)  to  be  a  community  improvement  plan  for  the  purposes  of  p'^" 

this  section. 

(6)  For  the  purpose  of  carrying  out  the  community  improve-  Powers  of 
ment  plan,  the  municipality  may,  re  land 

(a)  construct,  repair,  rehabilitate  or  improve  buildings  on 
land  acquired  or  held  by  it  in  the  community  improve- 
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merit  project  area  in  conformity  with  the  community 
improvement  plan,  and  sell,  lease  or  otherwise  dispose 
of  any  such  buildings  and  the  land  appurtenant  thereto; 

(b)  sell,  lease  or  otherwise  dispose  of  any  land  acquired  or 
held  by  it  in  the  community  improvement  project  area 
to  any  person  or  governmental  authority  for  use  in 
conformity  with  the  community  improvement  plan. 


Grants  or 
loans 


Application 
of  s.  32  (2,  3) 


Conditions  of 
sale,  etc. 


Registration 
of  agreement 


R.S.O.  1980, 
cc.  445,  230 


(7)  For  the  purpose  of  carrying  out  the  community  improve- 
ment plan,  the  municipality  may  make  grants  or  loans  to  the 
registered  owners  or  assessed  owners  of  lands  and  buildings 
within  the  community  improvement  project  area  to  pay  for  the 
whole  or  any  part  of  the  cost  of  rehabilitating  such  lands  and 
buildings  in  conformity  with  the  community  improvement  plan. 

(8)  The  provisions  of  subsections  32  (2)  and  (3)  apply  with 
necessary  modifications  to  any  loan  made  under  subsection  (7)  of 
this  section. 

(9)  Until  a  by-law  or  amending  by-law  passed  under  section 
34  after  the  adoption  of  the  community  improvement  plan  is  in 
force  in  the  community  improvement  project  area,  no  land 
acquired,  and  no  building  constructed,  by  the  municipahty  in  the 
community  improvement  project  area  shall  be  sold,  leased  or 
otherwise  disposed  of  unless  the  person  or  authority  to  whom  it  is 
disposed  of  enters  into  a  written  agreement  with  the  municipahty 
that  he  will  keep  and  maintain  the  land  and  building  and  the  use 
thereof  in  conformity  with  the  community  improvement  plan 
until  such  a  by-law  or  amending  by-law  is  in  force,  but  the 
municipality  may,  during  the  period  of  the  development  of  the 
plan,  lease  any  land  or  any  building  or  part  thereof  in  the  area  for 
any  purpose,  whether  or  not  in  conformity  with  the  community 
improvement  plan,  for  a  term  of  not  more  than  three  years  at  any 
one  time. 

(10)  An  agreement  entered  into  under  subsection  (9)  may  be 
registered  against  the  land  to  which  it  applies  and  the  municipal- 
ity shall  be  entitled  to  enforce  the  provisions  thereof  against  any 
party  to  the  agreement  and,  subject  to  the  provisions  of  the 
Registry  Act  and  the  Land  Titles  Act,  against  any  and  all  sub- 
sequent owners  or  tenants  of  the  land. 


Debentures 
R.S.O.  1980, 
c.  302 


(11)  Despite  subsection  143  (1)  of  the  Municipal  Act,  deben- 
tures issued  by  the  municipality  for  the  purpose  of  this  section 
may  be  for  such  term  of  years  as  the  debenture  by-law,  with  the 
approval  of  the  Municipal  Board,  provides. 


Dissolution 
of  area 


(12)  When  the  council  is  satisfied  that  the  community 
improvement  plan  has  been  carried  out,  the  council  may,  by 
by-law,  dissolve  the  community  improvement  project  area. 
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29.  A  municipality,  with  the  approval  of  the  Minister,  may  Agreement 
enter  into  any  agreement  for  the  carrying  out  of  studies  and  the  studies' 
preparation  and  implementation  of  plans  and  programs  for  the 
development  or  improvement  of  the  municipality. 

30.  The  Minister,  with  the  approval  of  the  Lieutenant  Gov-  Agreements 
ernor  in  Council,  and  a  municipality  may  enter  into  agreement  in'^afd^of* 
providing  for  payment  to  the  municipality  on  such  terms  and  community 

...  .  t-         .'  improvement 

conditions  and  in  such  amounts  as  may  be  approved  by  the 
Lieutenant  Governor  in  Council  to  assist  in  the  community 
improvement  of  a  community  improvement  project  area  as 
defined  in  section  28,  including  the  carrying  out  of  studies  for  the 
purpose  of  selecting  areas  for  community  improvement. 

31. (1)    In  this  section,  interpre- 


tation 


(a)  "committee"  means  a  property  standards  committee 
established  under  this  section; 

(b)  "occupant"  means  any  person  or  persons  over  the  age  of 
eighteen  years  in  possession  of  the  property; 

(c)  "officer"  means  a  property  standards  officer  who  has 
been  assigned  the  responsibility  of  administering  and 
enforcing  by-laws  passed  under  this  section; 

(d)  "owner"  includes  the  person  for  the  time  being  manag- 
ing or  receiving  the  rent  of  the  land  or  premises  in 
connection  with  which  the  word  is  used  whether  on  his 
own  account  or  as  agent  or  trustee  of  any  other  person 
or  who  would  so  receive  the  rent  if  such  land  and 
premises  were  let,  and  shall  also  include  a  lessee  or 
occupant  of  the  property  who,  under  the  terms  of  a 
lease,  is  required  to  repair  and  maintain  the  property  in 
accordance  with  the  standards  for  the  maintenance  and 
occupancy  of  property; 

(e)  "property"  means  a  building  or  structure  or  part  of  a 
building  or  structure,  and  includes  the  lands  and 
premises  appurtenant  thereto  and  all  mobile  homes, 
mobile  buildings,  mobile  structures,  outbuildings, 
fences  and  erections  thereon  whether  heretofore  or 
hereafter  erected,  and  includes  vacant  property; 

(/)  "repair"  includes  the  provision  of  such  facilities  and  the 
making  of  additions  or  alterations  or  the  taking  of  such 
action  as  may  be  required  so  that  the  property  shall 
conform  with  the  standards  established  in  a  by-law 
passed  under  this  section. 


20 


Adoption  of 

policy 

statement 


Standards 

for 

maintenance 

and 

occupancy 


Inspection 


Entry 
into 

dwelling 
place 

R.S.O.  1980, 
c.  400 


Notice  of 
violation 


(2)  Where  there  is  no  official  plan  in  effect  in  a  local  munici- 
pality, the  council  of  the  municipality  may,  by  by-law  approved 
by  the  Minister,  adopt  a  policy  statement  containing  provisions 
relating  to  property  conditions. 

(3)  If, 

(a)  an  official  plan  that  includes  provisions  relating  to 
property  conditions  is  in  effect  in  a  local  municipality; 
or 

(b)  the  council  of  a  local  municipality  has  adopted  a  policy 
statement  as  mentioned  in  subsection  (2), 

the  council  of  the  municipality  may  pass  a  by-law, 

(c)  for  prescribing  standards  for  the  maintenance  and 
occupancy  of  property  within  the  municipality  or 
within  any  defined  area  or  areas  and  for  prohibiting  the 
occupancy  or  use  of  such  property  that  does  not  con- 
form with  the  standards; 

id)  for  requiring  property  that  does  not  conform  with  the 
standards  to  be  repaired  and  maintained  to  conform 
with  the  standards  or  for  the  site  to  be  cleared  of  all 
buildings,  structures,  debris  or  refuse  and  left  in  a 
graded  and  levelled  condition; 

(e)  for  prohibiting  the  removal  from  any  premises  of  any 
sign,  notice  or  placard  placed  thereon  pursuant  to  this 
section  or  a  by-law  passed  under  the  authority  of  this 
section. 

(4)  Subject  to  subsection  (5),  when  a  by-law  under  this  section 
is  in  effect,  an  officer  and  any  person  acting  under  his  instruc- 
tions may,  at  all  reasonable  times  and  upon  producing  proper 
identification,  enter  and  inspect  any  property. 

(5)  Except  under  the  authority  of  a  search  warrant  issued 
under  section  142  of  the  Provincial  Offences  Act,  an  officer  or 
any  person  acting  under  his  instructions  shall  not  enter  any  room 
or  place  actually  used  as  a  dwelling  without  requesting  and 
obtaining  the  consent  of  the  occupier,  first  having  informed  the 
occupier  that  the  right  of  entry  may  be  refused  and  entry  made 
only  under  the  authority  of  a  search  warrant. 

(6)  If,  after  inspection,  the  officer  is  satisfied  that  in  some 
respect  the  property  does  not  conform  with  the  standards  pre- 
scribed in  the  by-law,  he  shall  serve  or  cause  to  be  served  by 
personal  service  upon,  or  send  by  prepaid  registered  mail  to,  the 
owner  of  the  property  and  all  persons  shown  by  the  records  of  the 
land  registry  office  and  the  sheriffs  office  to  have  any  interest 
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therein  a  notice  containing  particulars  of  the  nonconformity  and 
may,  at  the  same  time,  provide  all  occupants  with  a  copy  of  such 
notice. 

(7)  After  affording  any  person  served  with  a  notice  provided  Contents  of 
for  by  subsection  (6)  an  opportunity  to  appear  before  the  officer 

and  to  make  representations  in  connection  therewith,  the  officer 
may  make  and  serve  or  cause  to  be  served  upon  or  send  by 
prepaid  registered  mail  to  such  person  an  order  containing, 

(a)  the  municipal  address  or  the  legal  description  of  such 
property; 

(b)  reasonable  particulars  of  the  repairs  to  be  effected  or  a 
statement  that  the  site  is  to  be  cleared  of  all  buildings, 
structures,  debris  or  refuse  and  left  in  a  graded  and 
levelled  condition  and  the  period  in  which  there  must 
be  a  compliance  with  the  terms  and  conditions  of  the 
order  and  notice  that,  if  such  repair  or  clearance  is  not 
so  done  within  the  time  specified  in  the  order,  the 
municipality  may  carry  out  the  repair  or  clearance  at 
the  expense  of  the  owner;  and 

(c)  the  final  date  for  giving  notice  of  appeal  from  the  order. 

(8)  A  notice  or  an  order  under  subsection  (6)  or  (7),  when  sent  P'''^^''  ^° 

1  •  ,  -1     1      ..  1  II  ,  11  r    1       be  sent  to 

by  registered  mail  shall  be  sent  to  the  last  known  address  of  the  last  known 
person  to  whom  it  is  sent.  address 

(9)  If  the  officer  is  unable  to  effect  service  under  subsection  (6)  Substituted 

service 

or  (7),  he  shall  place  a  placard  containing  the  terms  of  the  notice 
or  order  in  a  conspicuous  place  on  the  property,  and  the  placing 
of  the  placard  shall  be  deemed  to  be  sufficient  service  of  the 
notice  or  order  on  the  owner  or  other  persons. 

(10)  An  order  under  subsection  (7)  may  be  registered  in  the  Registration 

,        ,  .  rr-  1  ,  .  .  of  notice 

proper  land  registry  office  and,  upon  such  registration,  any  per- 
son acquiring  any  interest  in  the  land  subsequent  to  the  registra- 
tion of  the  order  shall  be  deemed  to  have  been  served  with  the 
order  on  the  day  on  which  the  order  was  served  under  subsection 
(7)  and,  when  the  requirements  of  the  order  have  been  satisfied, 
the  clerk  of  the  municipality  shall  forthwith  register  in  the  proper 
land  registry  office  a  certificate  that  such  requirements  have  been 
satisfied,  which  shall  operate  as  a  discharge  of  the  order. 

(11)  Every  by-law  passed  under  this  section  shall  provide  for  Property 

,  ^  !•  %  r  11  •  1  standards 

the  establishment  of  a  property  standards  committee  composed  committee 
of  such  persons,  not  fewer  than  three,  as  the  council  considers 
advisable  and  who  shall  hold  office  for  such  term  and  on  such 
conditions  as  may  be  prescribed  in  the  by-law,  and  the  council  of 
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the  municipality,  when  a  vacancy  occurs  in  the  membership  of 
the  committee,  shall  forthwith  fill  the  vacancy. 


Chairman, 
acting 
chairman, 
secretary 


(12)  The  members  of  the  committee  shall  elect  one  of  them- 
selves as  chairman,  and  when  the  chairman  is  absent  through 
illness  or  otherwise,  the  committee  may  appoint  another  member 
as  acting  chairman  and  shall  make  provision  for  a  secretary  for 
the  committee,  and  any  member  of  the  committee  may  adminis- 
ter oaths. 


Remuner- 
ation 


(13)  The  members  of  the  committee  shall  be  paid  such  com- 
pensation as  the  council  may  provide. 


Filing  of 
documents,  etc. 

R.S.O.  1980, 
c.  302 


(14)  The  secretary  shall  keep  on  file  minutes  and  records  of  all 
applications  and  the  decisions  thereon  and  of  all  other  official 
business  of  the  committee,  and  section  78  of  the  Municipal  Act 
applies  with  necessary  modifications  to  such  documents. 


Quorum  and 
procedure 


(15)  A  majority  of  the  committee  constitutes  a  quorum,  and 
the  committee  may  adopt  its  own  rules  of  procedure  but  before 
hearing  an  appeal  under  subsection  (17)  shall  give  notice  or  direct 
that  notice  be  given  of  such  hearing  to  such  persons  as  the  com- 
mittee considers  should  receive  such  notice. 


Appeal  to 
committee 


(16)  When  the  owner  or  occupant  upon  whom  an  order  has 
been  served  in  accordance  with  this  section  is  not  satisfied  with 
the  terms  or  conditions  of  the  order,  he  may  appeal  to  the  com- 
mittee by  sending  notice  of  appeal  by  registered  mail  to  the  sec- 
retary of  the  committee  within  fourteen  days  after  service  of  the 
order,  and,  in  the  event  that  no  appeal  is  taken,  the  order  shall  be 
deemed  to  have  been  confirmed. 


Decision 
on  appeal 


(17)  Where  an  appeal  has  been  taken,  the  committee  shall 
hear  the  appeal  and  shall  have  all  the  powers  and  functions  of  the 
officer  and  may  confirm  the  order  to  demolish  or  repair  or  may 
modify  or  quash  it  or  may  extend  the  time  for  complying  with  the 
order  provided  that,  in  the  opinion  of  the  committee,  the  general 
intent  and  purpose  of  the  by-law  and  of  the  official  plan  or  policy 
statement  are  maintained. 


Appeal  to 
judge 


(18)  The  municipality  in  which  the  property  is  situate  or  any 
owner  or  occupant  or  person  affected  by  a  decision  under  sub- 
section (17)  may  appeal  to  a  judge  of  the  county  or  district  court 
of  the  judicial  district  in  which  the  property  is  located  by  so 
notifying  the  clerk  of  the  corporation  in  writing  and  by  applying 
for  an  appointment  within  fourteen  days  after  the  sending  of  a 
copy  of  the  decision,  and. 


(a)  the  judge  shall,  in  writing,  appoint  a  day,  time  and 
place  for  the  hearing  of  the  appeal  and  in  his  appoint- 
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ment  may  direct  that  it  shall  be  served  upon  such  per- 
sons and  in  such  manner  as  he  prescribes; 

(&)  the  appointment  shall  be  served  in  the  manner  pre- 
scribed; and 

(c)  the  judge  on  such  appeal  has  the  same  powers  and 
functions  as  the  committee. 

(19)  The  order,  as  deemed  to  have  been  confirmed  under  sub-  Effect  of 
section  (16),  or  as  confirmed  or  modified  by  the  committee  under 
subsection  (17)  or,  in  the  event  of  an  appeal  to  the  judge  under 
subsection  (18),  as  confirmed  or  modified  by  the  judge,  shall  be 

final  and  binding  upon  the  owner  and  occupant  who  shall  make 
the  repair  or  effect  the  demolition  within  the  time  and  in  the 
manner  specified  in  the  order. 

(20)  If  the  owner  or  occupant  of  property  fails  to  demolish  the  Power  of 

.     .  ,  .  ,  ,  -.  ,  corporation 

property  or  to  repair  m  accordance  with  an  order  as  confirmed  or  to  repair  or 
modified,  the  corporation  in  addition  to  all  other  remedies, 


demolish 


(a)  shall  have  the  right  to  demolish  or  repair  the  property 
accordingly  and  for  this  purpose  with  its  servants  and 
agents  from  time  to  time  to  enter  in  and  upon  the  prop- 
erty; and 

{b)  shall  not  be  liable  to  compensate  such  owner,  occupant 
or  any  other  person  having  an  interest  in  the  property 
by  reason  of  anything  done  by  or  on  behalf  of  the  cor- 
poration under  the  provisions  of  this  subsection. 

(2 1)  Following  the  inspection  of  a  property,  the  officer  may,  or  Certificate  of 
on  the  request  of  the  owner  shall,  issue  to  the  owner  a  certificate 
of  compliance  if,  in  his  opinion,  the  property  is  in  compliance 
with  the  standards  of  a  by-law  passed  under  subsection  (3),  and 
the  council  of  a  municipality  may  prescribe  a  fee  payable  for  such 
a  certificate  where  it  is  issued  at  the  request  of  the  owner. 


Enforce- 
ment 


(22)  An  owner  who  fails  to  comply  with  an  order  that  is  final 
and  binding  under  this  section  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $500  for  each  day 
that  the  contravention  has  continued. 

32. — (1)  When  a  by-law  under  section  31  is  in  force  in  a  Grants  or 
municipality,  the  council  of  the  municipality  may  pass  a  by-law  repairs 
for  providing  for  the  making  of  grants  or  loans  to  the  registered 
owners  or  assessed  owners  of  lands  in  respect  of  which  a  notice 
has  been  sent  under  subsection  31  (6)  to  pay  for  the  whole  or  any 
part  of  the  cost  of  the  repairs  required  to  be  done,  or  of  the 
clearing,  grading  and  levelling  of  the  lands,  on  such  terms  and 
conditions  as  the  council  may  prescribe. 
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Loans 
collected  as 
taxes,  lien 
on  land 


(2)  The  amount  of  any  loan  made  under  a  by-law  passed 
under  this  section,  together  with  interest  at  a  rate  to  be  deter- 
mined by  the  council,  may  be  added  by  the  clerk  of  the  munici- 
pality to  the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes  over  a  period  fixed  by  the  council,  and  such 
amount  and  interest  shall,  until  payment  thereof,  be  a  lien  or 
charge  upon  the  land  in  respect  of  which  the  loan  has  been  made. 


Registration 

of 

certificate 


(3)  A  certificate  signed  by  the  clerk  of  the  municipality  setting 
out  the  amount  loaned  to  any  owner  under  a  by-law  passed 
under  this  section,  including  the  rate  of  interest  thereon,  together 
with  a  description  of  the  land  in  respect  of  which  the  loan  has 
been  made,  sufficient  for  registration,  shall  be  registered  in  the 
proper  land  registry  office  against  the  land,  and,  upon  repayment 
in  full  to  the  municipality  of  the  amount  loaned  and  interest 
thereon,  a  certificate  signed  by  the  clerk  of  the  municipality 
showing  such  repayment  shall  be  similarly  registered,  and  there- 
upon the  lien  or  charge  upon  the  land  in  respect  of  which  the  loan 
was  made  is  discharged. 


Interpre- 
tation 


33. — (1)  In  this  section, 

(a)  "dwelling  unit"  means  any  property  that  is  used  or 
designed  for  use  as  a  domestic  establishment  in  which 
one  or  more  persons  may  sleep  and  prepare  and  serve 
meals; 

(b)  "residential  property"  means  a  building  that  contains 
one  or  more  dwelling  units,  but  does  not  include  subor- 
dinate or  accessory  buildings  the  use  of  which  is  inci- 
dental to  the  use  of  the  main  building. 


Establishment 
of  demolition 
control  area 
by  by-law 


(2)  When  a  by-law  under  section  3 1  or  a  predecessor  thereof  is 
in  force  in  a  municipality  or  when  a  by-law  prescribing  standards 
for  the  maintenance  and  occupancy  of  property  under  any  special 
Act  is  in  force  in  a  municipality,  the  council  of  the  local  munici- 
pality may  by  by-law  designate  any  area  within  the  municipality 
to  which  the  standards  of  maintenance  and  occupancy  by-law 
applies  as  an  area  of  demolition  control  and  thereafter  no  person 
shall  demolish  the  whole  or  any  part  of  any  residential  property 
in  the  area  of  demolition  control  unless  he  is  the  holder  of  a 
demolition  permit  issued  by  the  council  under  this  section. 


Council 
may  issue 
or  refuse 
to  issue 
permit 

Appeal  to 
O.M.B. 


(3)  Subject  to  subsection  (6),  where  application  is  made  to  the 
council  for  a  permit  to  demolish  residential  property,  the  council 
may  issue  the  permit  or  refuse  to  issue  the  permit. 

(4)  Where  the  council  refuses  to  issue  the  permit  or  neglects  to 
make  a  decision  thereon  within  thirty  days  after  the  receipt  by 
the  clerk  of  the  municipality  of  the  application,  the  applicant 
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may  appeal  to  the  Municipal  Board  and  the  Board  shall  hear  the 
appeal  and  either  dismiss  the  same  or  direct  that  the  demolition 
permit  be  issued,  and  the  decision  of  the  Board  shall  be  final. 

(5)  The  person  appealing  to  the  Municipal  Board  under  sub-  Notice  of 
section  (4)  shall,  in  such  manner  and  to  such  persons  as  the  ^^^^ 
Board  may  direct,  give  notice  of  the  appeal  to  the  Board. 

(6)  Subject  to  subsection  (7),  the  council  shall,  on  application  Application 
therefor,  issue  a  demolition  permit  where  a  building  permit  has  tion  permit 
been  issued  to  erect  a  new  building  on  the  site  of  the  residential  ^^^^^  ^".'''^' 

,,,,.,,  ing  permit 

property  sought  to  be  demolished.  issued 

(7)  A  demolition  permit  under  subsection  (6)  may  be  issued  on  Conditions  of 
the  condition  that  the  applicant  for  the  permit  construct  and  permit 
substantially  complete  the  new  building  to  be  erected  on  the  site 

of  the  residential  property  proposed  to  be  demolished  by  not  later 
than  such  date  as  the  permit  specifies,  such  date  being  not  less 
than  two  years  from  the  day  demolition  of  the  existing  residential 
property  is  commenced,  and  on  the  condition  that  on  failure  to 
complete  the  new  building  within  the  time  specified  in  the  per- 
mit, the  clerk  of  the  municipality  shall  be  entitled  to  enter  on  the 
collector's  roll,  to  be  collected  in  like  manner  as  municipal  taxes, 
such  sum  of  money  as  the  permit  specifies,  but  not  in  any  case  to 
exceed  the  sum  of  $20,000  for  each  dwelling  unit  contained  in  the 
residential  property  in  respect  of  which  the  demolition  permit  is 
issued  and  such  sum  shall,  until  payment  thereof,  be  a  lien  or 
charge  upon  the  land  in  respect  of  which  the  permit  to  demolish 
the  residential  property  is  issued. 

(8)  Where  the  clerk  of  the  municipality  adds  a  sum  of  money  Registration 
to  the  collector's  roll  under  subsection  (7),  a  certificate  signed  by 

the  clerk  setting  out  the  sum  added  to  the  roll,  together  with  a 
description  of  the  land  in  respect  of  which  the  sum  has  been 
added  to  the  roll,  sufficient  for  registration,  shall  be  registered  in 
the  proper  land  registry  office  against  the  land,  and  upon  pay- 
ment in  full  to  the  municipality  of  the  sum  added  to  the  roll,  a 
certificate  signed  by  the  clerk  of  the  municipality  showing  such 
payment  shall  be  similarly  registered,  and  thereupon  the  lien  or 
charge  upon  the  land  in  respect  of  which  the  sum  was  added  to 
the  roll  is  discharged. 

(9)  Where  an  applicant  for  a  demolition  permit  under  subsec-  ^pp^^  ^° 
tion  (6)  is  not  satisfied  as  to  the  conditions  on  which  the  demoli- 
tion permit  is  proposed  to  be  issued,  he  may  appeal  to  the 
Municipal  Board  for  a  variation  of  the  conditions  and,  where  an 
appeal  is  brought,  the  Board  shall  hear  the  appeal  and  may 
dismiss  the  same  or  may  direct  that  the  conditions  upon  which 

the  permit  shall  be  issued  be  varied  in  such  manner  as  the  Board 
considers  appropriate,  and  the  decision  of  the  Board  shall  be 
final. 


26 


Application 
to  council  for 
relief  from 
conditions  of 
demolition 
permit 


(10)  Where  any  person  who  has  obtained  a  demoHtion  permit 
under  subsection  (6)  that  is  subject  to  conditions  under  subsec- 
tion (7)  considers  that  it  is  not  possible  to  complete  the  new 
building  within  the  time  specified  in  the  permit  or  where  he  is  of 
the  opinion  that  the  construction  of  the  new  building  has  become 
not  feasible  on  economic  or  other  grounds,  he  may  apply  to  the 
council  of  the  municipality  for  relief  from  the  conditions  on 
which  the  permit  was  issued,  by  sending  notice  of  application  by 
registered  mail  to  the  clerk  of  the  municipality  not  less  than  sixty 
days  before  the  time  specified  in  the  permit  for  the  completion  of 
the  new  building  and  where  the  council  under  subsection  (11) 
extends  the  time  for  completion  of  the  new  building,  application 
may  similarly  be  made  for  relief  by  sending  notice  of  application 
not  less  than  sixty  days  before  the  expiry  of  the  extended  comple- 
tion time. 


Powers  of 
council  on 
application 


(11)  Where  an  application  is  made  under  subsection  (10),  the 
council  shall  consider  the  application  and  may  grant  the  same  or 
may  extend  the  time  for  completion  of  the  new  building  for  such 
period  of  time  and  on  such  terms  and  conditions  as  the  council 
considers  appropriate  or  the  council  may  relieve  the  person 
applying  from  the  requirement  of  constructing  the  new  building. 


Appeal  to 
O.M.B. 


(12)  Any  person  who  has  made  application  to  the  council 
under  subsection  (10)  may  appeal  from  the  decision  of  the  coun- 
cil to  the  Municipal  Board  within  twenty  days  of  the  mailing  of 
the  notice  of  the  decision,  or  where  the  council  refuses  or  neglects 
to  make  a  decision  thereon  within  thirty  days  after  the  receipt  by 
the  clerk  of  the  application,  the  applicant  may  appeal  to  the 
Municipal  Board  and  the  Board  shall  hear  the  appeal  and  the 
Board  on  the  appeal  has  the  same  powers  as  the  council  has 
under  subsection  (11)  and  the  decision  of  the  Board  shall  be  final. 


Offence  (13)  Every  person  who  demolishes  a  residential  property,  or 

any  portion  thereof,  in  contravention  of  subsection  (2)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$20,000  for  each  dwelling  unit  contained  in  the  residential  prop- 
erty, the  whole  or  any  portion  of  which  residential  property  has 
been  demolished,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both. 


Standards 
for  health 
and  safety 
remain  in 
force 


(14)  The  provisions  of  any  general  or  special  Act  and  any 
by-law  passed  thereunder  respecting  standards  relating  to  the 
health  or  safety  of  the  occupants  of  buildings  and  structures 
remain  in  full  force  and  effect  in  respect  of  residential  property 
situate  within  an  area  of  demolition  control. 


Certain 

proceedings 

stayed 


(15)  Subject  to  subsection  (14),  an  application  to  the  council 
for  a  permit  to  demolish  any  residential  property  operates  as  a 
stay  to  any  proceedings  that  may  have  been  initiated  under  any 
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by-law  under  section  31  or  a  predecessor  thereof  or  under  any 
special  Act  respecting  maintenance  or  occupancy  standards  in 
respect  of  the  residential  property  sought  to  be  demolished,  until 
the  council  disposes  of  the  application,  or  where  an  appeal  is 
taken  under  subsection  (4),  until  the  Municipal  Board  has  heard 
the  appeal  and  issued  its  order  thereon. 

(16)  Where    a   permit   to    demolish    residential    property   is  Application  of 
obtained  under  this  section,  it  is  not  necessary  for  the  holder  c.'si,  s.  s 
thereof  to  obtain  the  permit  mentioned  in  section  S  of  the  Build- 
ing Code  Act. 


PART  V 

LAND  USE  CONTROLS  AND  RELATED  ADMINISTRATION 

34. — (1)  Zoning  by-laws  may  be  passed  by  the  councils  of  Zoning 
local  municipalities: 

1.  For  prohibiting  the  use  of  land,  for  or  except  for  such  Restricting 

1  •        1       1       1  -xi  •       ii       use  of  land 

purposes  as  may  be  set  out  m  the  by-law  withm  the 
municipality  or  within  any  defined  area  or  areas  or 
abutting  on  any  defined  highway  or  part  of  a  highway. 

2.  For   prohibiting   the   erecting,    locating   or   using   of  Restricting 
buildings  or  structures  for  or  except  for  such  purposes  locadng'or 
as  may  be  set  out  in  the  by-law  within  the  municipality  ^uiMings 
or  within  any  defined  area  or  areas  or  upon  land  abut- 
ting on  any  defined  highway  or  part  of  a  highway. 

3 .  For  prohibiting  the  erection  of  any  class  or  classes  of  Marshy  lands 
buildings  or  structures  on  land  that  is  subject  to  flood- 
ing or  on  land  where,  by  reason  of  its  steep  slopes  or  its 

rocky,  low-lying,  marshy  or  unstable  character,  the 
cost  of  construction  of  satisfactory  waterworks,  sewage 
or  drainage  facilities  is  prohibitive. 

4.  For  regulating  the  type  of  construction  and  the  height.  Construction 

,,,,..  t,  .  ,  of  buildings 

bulk,  location,  size,  floor  area,  spacing,  character  and  or  structures 
use  of  buildings  or  structures  to  be  erected  or  located 
within  the  municipality  or  within  any  defined  area  or 
areas  or  upon  land  abutting  on  any  defined  highway  or 
part  of  a  highway,  and  the  minimum  frontage  and 
depth  of  the  parcel  of  land  and  the  proportion  of  the 
area  thereof  that  any  building  or  structure  may  occupy. 

5.  For  regulating  the  minimum  elevation  of  doors,  win-  Minimum 

,  ,  ,.  .      elevation 

dows  or  other  openings  in  buildings  or  structures  or  in  of  doors,  etc. 
any  class  or  classes  of  buildings  or  structures  to  be 
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erected  or  located  within  the  municipality  or  within  any 
defined  area  or  areas  of  the  municipality. 


Loading  or 

parking 

facilities 


For  requiring  the  owners  or  occupants  of  buildings  or 
structures  to  be  erected  or  used  for  a  purpose  named  in 
the  by-law  to  provide  and  maintain  loading  or  parking 
facilities  on  land  that  is  not  part  of  a  highway. 


Pits  and 
quarries 


7.  For  prohibiting  the  making  or  establishment  of  pits  and 
quarries  within  the  municipality  or  within  any  defined 
area  or  areas  thereof. 


Minimum 
area  and 
density 
provisions 


(2)  The  authority  to  regulate  provided  in  paragraph  4  of 
subsection  (1)  includes  and,  despite  the  decision  of  any 
court,  shall  be  deemed  always  to  have  included  the  authority  to 
regulate  the  minimum  area  of  the  parcel  of  land  mentioned 
therein  and  to  regulate  the  density  of  development  in  the  munici- 
pality or  in  the  area  or  areas  defined  in  the  by-law. 


Interpre- 
tation 

R.S.O.  1980, 
c.  302 


(3)  A  trailer  as  defined  in  clause  (a)  of  paragraph  95  of  section 
2 10  of  the  Municipal  Act  and  a  mobile  home  as  defined  in  clause 
46  (1)  (a)  of  this  Act  shall  be  deemed  to  be  a  building  or  structure 
for  the  purposes  of  this  section. 


Prohibition 
of  use  of 
land,  etc., 
availability  of 
municipal 
services 


(4)  A  by-law  heretofore  or  hereafter  passed  under  paragraph  1 
or  2  of  subsection  (1)  or  a  predecessor  of  such  paragraph  may 
prohibit  the  use  of  land  or  the  erection  or  use  of  buildings  or 
structures  unless  such  municipal  services  as  may  be  set  out  in  the 
by-law  are  available  to  service  the  land,  buildings  or  structures, 
as  the  case  may  be. 


Certificates  of 
occupancy 


(5)  A  by-law  passed  under  this  section  may  provide  for  the 
issue  of  certificates  of  occupancy  without  which  no  change  may 
be  made  in  the  type  of  use  of  any  land  covered  by  the  by-law  or  of 
any  building  or  structure  on  any  such  land,  but  no  such  certifi- 
cate shall  be  refused  if  the  proposed  use  is  not  prohibited  by  the 
by-law. 


Use  of 
maps 


(6)  Land  within  any  area  or  areas  or  abutting  on  any  highway 
or  part  of  a  highway  may  be  defined  by  the  use  of  maps  to  be 
attached  to  the  by-law  and  the  information  shown  on  such  maps 
shall  form  part  of  the  by-law  to  the  same  extent  as  if  included 
therein. 


Acquisition 
and  disposition 
of  non- 
conforming 
lands 


(7)  The  council  may  acquire  any  land,  building  or  structure 
used  or  erected  for  a  purpose  that  does  not  conform  with  a  by- 
law passed  under  this  section  and  any  vacant  land  having  a 
frontage  or  depth  less  than  the  minimum  prescribed  for  the  erec- 
tion of  a  building  or  structure  in  the  defined  area  in  which  such 
land  is  situate,  and  the  council  may  dispose  of  any  of  such  land. 


R.S.O.  1980, 
c.  SI 
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building  or  structure  or  may  exchange  any  of  such  land  for  other 
land  within  the  municipality. 

(8)  No  by-law  passed  under  this  section  applies,  Excepted 

^   '  ■"  ^  •^  '^  lands  and 

buildings 

(a)  to  prevent  the  use  of  any  land,  building  or  structure  for 
any  purpose  prohibited  by  the  by-law  if  such  land, 
building  or  structure  was  lawfully  used  for  such  pur- 
pose on  the  day  of  the  passing  of  the  by-law,  so  long  as 
it  continues  to  be  used  for  that  purpose;  or 

{b)  to  prevent  the  erection  or  use  for  a  purpose  prohibited 
by  the  by-law  of  any  building  or  structure  for  which  a 
permit  has  been  issued  under  section  5  of  the  Building 
Code  Act,  prior  to  the  day  of  the  passing  of  the  by-law, 
so  long  as  the  building  or  structure  when  erected  is  used 
and  continues  to  be  used  for  the  purpose  for  which  it 
was  erected  and  provided  the  permit  has  not  been 
revoked  under  section  6  of  the  Building  Code  Act. 

(9)  Despite  any  other  provision  of  this  section,  any  by-law  By-law 
passed  under  this  section  or  a  predecessor  of  this  section  may  be  amended 
amended  so  as  to  permit  the  extension  or  enlargement  of  any 
land,  building  or  structure  used  for  any  purpose  prohibited  by 

the  by-law  if  such  land,  building  or  structure  continues  to  be 
used  in  the  same  manner  and  for  the  same  purpose  as  it  was  used 
on  the  day  such  by-law  was  passed. 

(10)  Where  an  application  to  the  council  for  an  amendment  to  ^PPf^  ^° 
a  by-law  passed  under  this  section  or  a  predecessor  of  this  section 

is  refused  or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  thirty  days  after  the  receipt  by  the  clerk  of  the 
application,  the  applicant  may  appeal  to  the  Municipal  Board 
and  the  Board  shall  hear  the  appeal  and  dismiss  the  same  or 
direct  that  the  by-law  be  amended  in  accordance  with  its  order. 

(11)  Before  passing  a  by-law  under  this  section,  except  a  by-  Notice  of 

,  1  1  riT.yr--ix^i  ^      meeting  to 

law  passed  pursuant  to  an  order  oi  the  Municipal  Board  made  consider 
under  subsection  (10),  the  council,  b^favf 

(a)  shall,  in  the  manner  and  to  the  persons  and  containing 
the  information  prescribed,  give  notice  of  the  time 
when  and  the  place  where  council  will  hold  a  meeting 
to  consider  the  passing  of  a  by-law,  which  meeting  shall 
be  held  not  sooner  than  thirty  days  after  the  require- 
ments for  the  giving  of  the  notice  have  been  complied 
with;  and 

{b)  shall,  in  the  manner  and  to  the  agencies  and  containing 
the  information  prescribed,  give  notice  that  council  is 
considering  passing  a  by-law. 
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Open 

meeting 


(12)  The  meeting  mentioned  in  clause  (11)  (a)  shall  be  open  to 
the  public  and  the  council  shall  afford  any  person  who  attends 
the  meeting  an  opportunity  to  be  heard  in  respect  of  the  passing 
of  the  by-law. 


Agency 
comments 


(13)  An  agency  may,  within  thirty  days  of  the  giving  of  the 
notice  mentioned  in  clause  (11)  (b),  or  within  such  further  period 
of  time  as  the  council  may  subsequently  allow,  submit  comments 
to  the  council  in  respect  of  the  passing  of  the  by-law. 


Record 


(14)  Where  the  council  passes  the  by-law,  the  clerk  of  the 
municipality  shall  compile  a  record  which  shall  include, 

(a)  a  copy  of  the  by-law  certified  by  him; 

(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  mentioned 
in  subsections  (11)  and  (15)  have  been  complied  with; 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
prior  to  the  passing  of  the  by-law  and  of  all  comments 
received  from  agencies  under  subsection  (13);  and 


Notice  of 
passing  of 
by-law 


Appeal  to 
O.M.B. 


When  by-law 
deemed  to 
have  come 
into  force 


(d)  where  no  notice  of  appeal  to  the  Municipal  Board  is 
filed  under  subsection  (16),  an  affidavit  or  declaration 
duly  sworn  certifying  such  fact. 

(15)  Where  the  council  passes  the  by-law,  the  clerk  of  the 
municipality  shall,  not  later  than  ten  days  after  the  day  the  by- 
law was  passed,  give  written  notice  of  the  passing  of  the  by-law 
to  the  Minister,  to  every  person  who  filed  with  the  clerk  at  the 
meeting  mentioned  in  clause  (1 1)  (a)  or  at  any  time  prior  thereto  a 
written  request  to  be  notified  if  the  by-law  is  passed  and  to  every 
agency  that  submitted  comments  under  subsection  (13)  and  that 
in  writing  requested  to  be  notified  if  the  by-law  is  passed. 

(16)  Any  person  including  the  Minister,  or  agency  may,  within 
thirty  days  from  the  date  of  the  passing  of  the  by-law,  appeal  to 
the  Municipal  Board  by  filing  with  the  clerk  of  the  municipality 
a  notice  of  appeal  setting  out  the  objection  to  the  by-law  and  the 
reasons  in  support  of  the  objection. 

(17)  When  no  notice  of  appeal  i<  filed  under  subsection  (16), 
the  by-law  shall  be  deemed  to  have  come  into  force  on  the  day  it 
was  passed  except  that  where  the  by-law  is  passed  under 
circumstances  mentioned  in  subsection  24  (2)  the  by-law  shall 
not  be  deemed  to  have  come  into  force  on  the  day  it  was  passed 
until  the  Minister  has  approved  the  amendment  to  the  official 
plan  as  mentioned  in  subsection  24  (2). 
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(18)  An  affidavit  or  declaration  of  the  clerk  of  the  municipality  Affidavit  re 
that  notice  was  given  as  required  by  subsections  (11)  and  (15)  or  etc. 
that  no  notice  of  appeal  was  filed  under  subsection  (16)  within 

the  time  allowed  for  appeal  shall  be  conclusive  evidence  of  the 
facts  stated  therein. 

(19)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice  of  Forwarding  of 
appeal  under  subsection  (16),  shall  forward  the  notice  of  appeal  o.m.b. 
together  with  the  record  mentioned  in  subsection  (14)  to  the 
secretary   of   the    Municipal    Board    and    shall    provide    such 

other  information  or  material  as  the  Board  may  require  in 
respect  of  the  appeal. 

(20)  The  parties  to  an  appeal  are  the  appellant,  the  muni-  Parties 
cipality  and  any  person  or  agency  added  as  a  party  by  the 
Municipal  Board. 

(2 1)  The  Municipal  Board  may  add  as  a  party  to  the  appeal  Adding  of 
any  person  including  the  Minister,  or  agency  who  applies  to  the  ^^  " 
Board  to  be  added  as  a  party. 

(22)  Despite  the  fact  that  a  person  is  not  a  party  to  the  appeal,  Represen- 

^,      ,  '       .    .       ,  „  ,  •.  .,  :  ,  *-*-        '   tations  by 

the  Municipal  Board  may  permit  the  person  to  make  representa-  person  not 
tions  at  the  hearing.  P^'''y 

(23)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall  Hearing 
hold  a  hearing  of  which  notice  shall  be  given  to  the  parties  to  the 
appeal,  and  to  such  other  persons  as  the  Board  considers  appro- 
priate. 

(24)  Despite  subsection  (23),  the  Municipal  Board  may,  where  Dismissal  of 
it  is  of  the  opinion  that  the  objection  to  the  by-law  set  out  in  the  hearing^' 
notice  of  appeal  is  insufficient,  dismiss  the  appeal  without  hold- 
ing a  hearing,  and  where  the  Board  does  so  it  shall  give  written 
reasons  therefor  to  the  appellant  and  send  a  copy  to  all  other 
parties  to  the  appeal. 

(25)  The  Municipal  Board  may,  on  the  basis  of  the  contents  of  Establishment 
the  notice  of  appeal,  the  record  that  accompanied  the  notice  and  ° 

such  other  matters  as  the  Board  considers  proper  to  take  into 
account,  establish  the  issues  that  are  in  dispute  in  an  appeal  and 
where  the  Board  does  so  a  party  to  the  appeal  may  not,  except 
with  the  leave  of  the  Board,  introduce  at  the  hearing  any  evi- 
dence or  present  any  argument  that  is  not  relevant  to  the  issues  in 
dispute  as  established  by  the  Board. 

(26)  The  Municipal  Board  may.  Powers  of 
(a)  dismiss  the  appeal;  or 
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(b)  allow  the  appeal  in  whole  or  in  part  and  direct  the 
council  of  the  municipality  to  repeal  the  by-law  or  to 
amend  the  by-law  in  accordance  with  the  Board's 
order. 


Application 
of  subss.  (11- 
25) 


(27)  Subsections  (11)  to  (25)  do  not  apply  to  a  by-law  passed 
pursuant  to  an  order  of  the  Municipal  Board  made  under  sub- 
section (10)  or  (26). 


Where 

provincial 

interest 

adversely 

affected 


(28)  Where  an  appeal  has  been  filed  under  subsection  (16),  the 
Minister,  if  he  is  of  the  opinion  that  a  matter  of  provincial 
interest  is,  or  is  likely  to  be  adversely  affected  by  the  by-law,  may 
so  advise  the  Municipal  Board  in  writing  not  later  than  ten  days 
before  the  day  fixed  by  the  Board  for  the  hearing  of  the  appeal 
and  the  Minister  shall  identify  the  part  or  parts  of  the  by-law  by 
which  the  provincial  interest  is,  or  is  likely  to  be,  adversely 
affected. 


Procedure 


(29)  Where  the  Municipal  Board  receives  notice  from  the 
Minister  under  subsection  (28),  the  Board  shall  not  make  an 
order  under  subsection  (26)  in  respect  of  the  part  or  parts  of  the 
by-law  identified  in  the  notice  but  shall,  following  the  hearing  of 
the  appeal,  make  a  report  to  the  Lieutenant  Governor  in  Council 
setting  out  its  findings  and  recommendations  in  respect  of  such 
part  or  parts  and  shall  send  a  copy  of  the  report  to  the  Minister, 
to  each  party  to  the  appeal  and  to  any  person  who  in  writing 
requests  a  copy  of  the  report. 


Disposition 
by  L.G.  in  C. 


(30)  After  considering  the  report  of  the  Municipal  Board,  the 
Lieutenant  Governor  in  Council  shall  make  a  final  disposition  of 
the  part  or  parts  of  the  by-law  and  in  doing  so  may  direct  the 
council  of  the  municipality  to  repeal  or  amend  the  by-law  and 
subsections  (10)  to  (25)  do  not  apply  to  a  by-law  passed  pursuant 
to  any  such  direction  of  the  Lieutenant  Governor  in  Council. 


When  by-law 
deemed  to 
have  come 
into  force 


(31)  Where  one  or  more  appeals  have  been  filed  under  subsec- 
tion (16),  the  by-law  does  not  come  into  force  until  all  of  such 
appeals  have  been  finally  disposed  of  whereupon  the  by-law, 
except  for  such  parts  thereof  as  are  repealed  or  amended  in 
accordance  with  the  direction  of  the  Municipal  Board  or  of  the 
Lieutenant  Governor  in  Council  as  mentioned  in  subsections  (26) 
and  (30),  shall  be  deemed  to  have  come  into  force  on  the  day  it 
was  passed. 


Holding 

provision 

by-law 


35. — (1)  The  council  of  a  local  municipality  may,  in  a  by-law 
passed  under  section  34,  by  the  use  of  the  holding  prefix  "H" 
preceding  any  use  designation,  specify  the  use  to  which  lands, 
buildings  or  structures  may  be  put  at  such  time  in  the  future  as 
the  holding  prefix  "H"  is  removed  by  amendment  to  the  by-law. 
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(2)  A  by-law  shall  not  contain  the  provisions  mentioned  in  Condition 
subsection  (1)  unless  the  municipality  has  an  official  plan  that 
contains  provisions  relating  to  the  use  of  the  holding  prefix  "H" 
mentioned  in  subsection  (1). 

(3)  Where  an  application  to  the  council  for  an  amendment  to  Appeal  to 
the  by-law  to  remove  the  holding  prefix  "H"  is  refused  or  the 
council  refuses  or  neglects  to  make  a  decision  thereon  within 
thirty  days  after  receipt  by  the  clerk  of  the  application,  the  appli- 
cant may  appeal  to  the  Municipal  Board  and  the  Board  shall 

hear  the  appeal  and  dismiss  the  same  or  direct  that  the  by-law  be 
amended  in  accordance  with  its  order. 

(4)  Subsections  34  (10)  to  (25)  do  not  apply  to  an  amending  Application 
by-law  passed  by  the  council  to  remove  the  holding  prefix  "H", 

but  the  council  shall,  in  the  manner  and  to  the  persons  and 
agencies  and  containing  the  information  prescribed,  give  notice 
of  its  intention  to  pass  the  amending  by-law. 

36. — (1)  The  council  of  a  local  municipality  may,  in  a  by-law  increased 
passed  under  section  34,  authorize  increases  in  the  height  and  provision  *^' 
density  of  development  otherwise  permitted  by  the  by-law  that  ^y-iaw 
will  be  permitted  in  return  for  the  provision  of  such  facilities, 
services  or  matters  as  are  set  out  in  the  by-law. 

(2)  A  by-law  may  not  be  passed  containing  the  provisions  Condition 
mentioned  in  subsection  (1)  unless  the  municipality  has  an  offi- 
cial plan  that  contains  provisions  relating  to  the  authorization  of 
increases  in  height  and  density  of  development. 

(3)  Where  an  owner  of  land  elects  to  provide  facilities,  services  Agreements 
or  matters  in  return  for  an  increase  in  the  height  or  density  of 
development,  the  municipality  may  require  the  owner  to  enter 

into  one  or  more  agreements  with  the  municipality  dealing  with 
the  facilities,  services  or  matters. 

(4)  Any  agreement  entered  into  under  subsection  (3)  may  be  Registration 
registered  against  the  land  to  which  it  applies  and  the  municipal-  °  ^^reemen 
ity  is  entitled  to  enforce  the  provisions  thereof  against  the  owner 

and,  subject  to  the  provisions  of  the  Registry  Act  and  the  Land  R so.  i980, 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

37. — (1)  Where  the  council  of  a  local  municipality  has,  by  interim 
by-law  or  resolution,  directed  that  a  review  or  study  be  under-  by"iaw 
taken  in  respect  of  land  use  planning  policies  in  the  municipality 
or  in  any  defined  area  or  areas  thereof,  the  council  of  the  munici- 
pality may  pass  a  by-law  (hereinafter  referred  to  as  an  interim 
control  by-law)  to  be  in  effect  for  a  period  of  time  specified  in  the 
by-law,  which  period  shall  not  exceed  one  year  from  the  date  of 
the  passing  thereof,  prohibiting  the  use  of  land,  buildings  or 
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structures  within  the  municipahty  or  within  the  defined  area  or 
areas  thereof  for,  or  except  for,  such  purposes  as  are  set  out  in  the 
by-law. 

Extension  of         (2)  The  council  of  the  municipality  may  amend  an  interim 

fn  effect^  ^^    control  by-law  to  extend  the  period  of  time  during  which  it  will 

be  in  effect,  provided  the  total  period  of  time  does  not  exceed  two 

years  from  the  date  of  the  passing  of  the  interim  control  by-law. 


Notice  of 
passing  of 
by-law 


(3)  No  notice  or  hearing  is  required  prior  to  the  passing  of  a 
by-law  under  subsection  (1)  or  (2)  but  the  clerk  of  the  munici- 
pality shall,  in  the  manner  and  to  the  persons  and  agencies 
and  containing  the  information  prescribed,  give  notice  of  a 
by-law  passed  under  subsection  (1)  or  (2)  within  thirty  days  of 
the  passing  thereof. 


Appeal  to 
O.M.B. 


(4)  Any  person  or  agency  to  whom  notice  of  a  by-law  was 
given  under  subsection  (3)  may,  within  sixty  days  from  the  date 
of  the  passing  of  the  by-law,  appeal  to  the  Municipal  Board  by 
filing  with  the  clerk  of  the  municipality  a  notice  of  appeal  setting 
out  the  objection  to  the  by-law  and  the  reasons  in  support  of  the 
objection. 


Record  (5)  Where  a  notice  of  appeal  is  filed  under  subsection  (4),  the 

clerk  of  the  municipality  shall  compile  a  record  which  shall  con- 
sist of  a  copy  of  the  by-law  certified  by  him  and  an  affidavit  or 
declaration  duly  sworn  certifying  that  the  requirements  for  the 
giving  of  notice  as  mentioned  in  subsection  (3)  have  been  com- 
plied with  and  thereafter  the  provisions  of  subsections  34  (19)  to 
(30)  apply  with  necessary  modifications. 


When  prior 
zoning  by-law 
again  has 
effect 


(6)  Where  the  period  of  time  during  which  an  interim  control 
by-law  is  in  effect  has  expired  and  the  council  has  not  passed  a 
by-law  under  section  34  consequent  on  the  completion  of  the 
review  or  study  within  the  period  of  time  specified  in  the  interim 
control  by-law,  or  where  an  interim  control  by-law  is  repealed  or 
the  extent  of  the  area  covered  thereby  is  reduced,  the  provisions  of 
any  by-law  passed  under  section  34  that  applied  immediately 
prior  to  the  coming  into  force  of  the  interim  control  by-law  again 
come  into  force  and  have  effect  in  respect  of  all  lands,  buildings 
or  structures  formerly  subject  to  the  interim  control  by-law. 


Prohibiupn  (7)  Where  an  interim  control  by-law  ceases  to  be  in  effect,  the 

council  of  the  municipality  may  not  for  a  period  of  three  years 
pass  a  further  interim  control  by-law  that  applies  to  any  lands  to 
which  the  original  interim  control  by-law  applied. 


Application 
of  s.  34  (8) 


(8)  The  provisions  of  subsection  34  (8)  apply  with  necessary 
modifications  to  a  by-law  passed  under  subsection  (1)  or  (2). 
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38. — (1)  The  council  of  a  local  municipality  may,  in  a  by-law  Temporary 

use 

passed  under  section  34,  authorize  the  temporary  use  of  land,  provisions 
buildings  or  structures  for  any  purpose  set  out  therein  that  is 
otherwise  prohibited  by  the  by-law. 

(2)  A  by-law  authorizing  a  temporary  use  under  subsection  (1)  Area  and 
shall  define  the  area  to  which  it  applies  and  prescribe  the  period  effect 
of  time  for  which  the  authorization  shall  be  in  effect,  which  shall 

not  exceed  three  years  from  the  day  of  the  passing  of  the  by-law. 

(3)  Despite   subsection   (2),   the   council  may  grant  further  Extension 
periods  of  not  more  than  three  years  each  during  which  the  tem- 
porary use  is  authorized. 

(4)  Upon  the  expiry  of  the  period  or  periods  of  time  mentioned  Non-appHca- 
in  subsections  (2)  and  (3),  clause  34  (8)  (a)  does  not  apply  so  as  to  s.  34  (8)  (o) 
permit  the  continued  use  of  the  land,  buildings  or  structures  for 

the  purpose  temporarily  authorized. 

39. — (1)  Where   an   owner   or   occupant  of  a  building   is  Agreement 
required  under  a  by-law  of  a  local  municipality  to  provide  and  owner  from 
maintain  parking  facilities  on  land  that  is  not  part  of  a  highway,  [o*^"ovSe"' 
the  council  of  the  municipality  and  such  owner  or  occupant  may  parking 
enter  into  an  agreement  exempting  the  owner  or  occupant,  to  the 
extent  specified  in  the  agreement,  from  the  requirement  of  pro- 
viding or  maintaining  the  parking  facilities. 

(2)  An  agreement  entered  into  under  subsection  (1)  shall  pro-  Payment  of 

.,  ^  money 

Vide  for  the  makmg  of  one  or  more  payments  of  money  to  the 
municipality  as  consideration  for  the  granting  of  the  exemption 
and  shall  set  forth  the  basis  upon  which  such  payment  is  calcu- 
lated. 

(3)  All  moneys  received  by  a  municipality  under  an  agreement  Special 
entered  into  under  this  section  shall  be  paid  into  a  special 
account,  and  the  moneys  in  such  special  account  shall  be  applied 

for  the  same  purposes  as  a  reserve  fund  established  under  para- 
graph 55  of  section  208  of  the  Municipal  Act  may  be  applied,  and  R  so.  i980, 
the  moneys  in  such  special  account  may  be  invested  in  such 
securities  as  a  trustee  may  invest  in  under  the  Trustee  Act,  and 
the  earnings  derived  from  the  investment  of  such  moneys  shall  be 
paid  into  such  special  account,  and  the  auditor  of  the  municipal- 
ity in  his  annual  report  shall  report  on  the  activities  and  position 
of  the  account. 

(4)  An  agreement  entered  into  under  this  section  may  be  Registration 
registered  in  the  proper  land  registry  office  against  the  land  to  agreement 
which  it  applies,  and  when  so  registered,  any  moneys  payable  to 

the  municipality  under  the  agreement  that  have  become  due  for 
payment  shall  be  deemed  to  be  taxes  due  upon  the  land  under 
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1980,     section  369  of  the  Municipal  Act  and  may  be  collected  in  the 
same  manner  as  municipal  taxes. 


Certificate  (5)  When  all  moneys  payable  to  the  municipality  under  an 

agreement  registered  under  subsection  (4)  have  been  paid,  or 
such  agreement  has  been  terminated,  the  clerk  of  the  municipal- 
ity shall,  at  the  request  of  the  owner  of  the  land,  provide  a 
certificate  in  a  form  registerable  in  the  proper  land  registry  office, 
certifying  that  the  moneys  have  been  paid  or  that  the  agreement 
has  been  terminated. 

Signs  40. — (1)  By-laws  may  be  passed  by  the  councils  of  local 

municipalities  for  prohibiting  or  regulating  signs  and  other 
advertising  devices  or  any  class  or  classes  thereof  and  the  posting 
of  notices  on  buildings  or  vacant  lots  within  any  defined  area  or 
areas  or  on  land  abutting  on  any  defined  highway  or  part  of  a 
highway  and  any  by-law  passed  under  this  subsection  may  pro- 
vide that  a  sign  or  other  advertising  device  that  was  lawfully 
erected  or  displayed  on  the  day  the  by-law  comes  into  force  but 
that  does  not  comply  with  the  by-law,  shall  be, 

(a)  made  to  comply  with  the  by-law;  or 

(b)  removed  by  the  owner  thereof  or  by  the  owner  of  the 
land  on  which  it  is  situate, 

within  such  period  of  time  as  is  specified  in  the  by-law,  which 
period  shall  be  not  less  than  five  years  from  the  day  the  by-law 
comes  into  force. 


Temporary 
signs 


(2)  A  by-law  passed  under  subsection  (1)  may  specify  a  time 
period  during  which  signs  or  other  advertising  devices  in  a 
defined  class  that  are  erected  or  located  after  the  passing  of  the 
by-law  may  stand  or  be  displayed  in  the  municipality  and  may 
require  the  removal  of  such  signs  or  other  advertising  devices 
which  continue  to  stand  or  be  displayed  after  such  time  period 
has  expired. 


Production 
of  plans 


(3)  A  by-law  passed  under  subsection  (1)  may  require  the  pro- 
duction of  the  plans  of  all  signs  or  other  advertising  devices  to  be 
erected,  displayed,  altered  or  repaired  and  provide  for  the 
charging  of  fees  for  the  inspection  and  approval  of  such  plans 
and  for  the  fixing  of  the  amount  of  such  fees  and  for  the  issuing  of 
a  permit  certifying  to  such  approval  and  may  prohibit  the  erec- 
tion, display,  alteration  or  repair  of  any  sign  or  advertising 
device  where  a  permit  has  not  been  obtained  therefor  and  may 
authorize  the  refusal  of  a  permit  for  any  sign  or  other  advertising 
device  that  if  erected  or  displayed  would  be  contrary  to  the  pro- 
visions of  any  by-law  of  the  municipality. 
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(4)  A  change  in  the  message  displayed  by  a  sign  or  other  Change  in 
vertising  device  d 
to  require  a  permit. 


advertising  device  does  not  in  itself  constitute  an  alteration  so  as 


(5)  A  by-law  passed  under  subsection  (1)  may  authorize  the  PuiHng 
pulling  down  or  removal  at  the  expense  of  the  owner  of  any  sign  signs ' 
or  other  advertising  device  that  is  erected  or  displayed  in  contra-  f^lff^I 
vention  of  the  by-law  and  may  require  any  person  who, 

(a)  has  caused  a  sign  or  other  advertising  device  to  be 
erected,  displayed,  altered  or  repaired  without  first 
having  obtained  a  permit  to  do  so;  or 

(b)  having  obtained  a  permit  has  caused  a  sign  or  other 
advertising  device  to  be  erected,  displayed,  altered  or 
repaired  contrary  to  the  approved  plans  in  respect  of 
which  the  permit  was  issued, 

to  make  such  sign  or  other  advertising  device  comply  with  the 
by-laws  of  the  municipality  if  it  does  not  so  comply  or  to  remove 
such  sign  or  other  advertising  device  within  such  period  of  time 
as  the  by-law  specifies. 

41. — (1)  In  this  section,  "development"  means  the  construe-  interpre- 

. .  , .  ,       .  -  1      -1  ,•  tation 

tion,  erection  or  placmg  of  one  or  more  buildmgs  or  structures  on 
land  or  the  making  of  an  addition  or  alteration  to  a  building  or 
structure  that  has  the  effect  of  substantially  increasing  the  size  or 
usability  thereof,  or  the  laying  out  and  establishment  of  a  com- 
mercial parking  lot  or  of  sites  for  the  location  of  three  or  more 
trailers  as  defined  in  clause  (a)  of  paragraph  95  of  section  210  of 
the  Municipal  Act  or  of  sites  for  the  location  of  three  or  more  R so.  i980, 
mobile  homes  as  defined  in  clause  46  (1)  (a)  of  this  Act. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  local  munici-  Establishment 
pality,  the  council  of  the  municipality  may,  by  by-law,  designate  plan  control 
the  whole  or  any  part  of  the  area  covered  by  the  official  plan  as  a  ^''^^ 

site  plan  control  area,  but  nothing  herein  authorizes  the  council 
to  designate  an  area  that  is  not  within  the  limits  of  the  munici- 
pality of  which  it  is  the  council. 

(3)  A  by-law  passed  under  subsection  (2)  may  designate  a  site  Designation 
plan  control  area  by  reference  to  one  or  more  land  use  designa-  plan  control 
tions  contained  in  a  by-law  passed  under  section  34. 


area 


(4)  No  person  shall  undertake  any  development  in  an  area  Approval 
designated  under  subsection  (2)  unless  the  council  of  the  munici-  dri'wlngs"'^ 
pality  or,  where  a  referral  has  been  made  under  subsection  (10), 
the  Municipal  Board  has  approved  one  or  both,  as  the  council 
may  determine,  of  the  following: 
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1.  Plans  showing  the  location  of  all  buildings  and  struc- 
tures to  be  erected  and  showing  the  location  of  all 
facilities  and  works  to  be  provided  in  conjunction 
therewith  and  of  all  facilities  and  works  required  under 
clause  (7)  (a). 

2.  Drawings  showing  plan,  elevation  and  cross-section 
views  for  each  building  to  be  erected,  except  a  building 
to  be  used  for  residential  purposes  containing  less  than 
twenty-five  dwelling  units,  which  drawings  are  suffi- 
cient to  display, 

(a)  the  massing  and  conceptual  design  of  the  pro- 
posed building; 

(b)  the  relationship  of  the  proposed  building  to 
adjacent  buildings,  streets,  and  exterior  areas 
to  which  members  of  the  public  have  access; 
and 

(c)  the  provision  of  interior  walkways,  stairs, 
elevators  and  escalators  to  which  members  of 
the  public  have  access  from  streets,  open  spaces 
and  interior  walkways  in  adjacent  buildings, 

but  which  exclude  the  layout  of  interior  areas,  other 
than  the  interior  walkways,  stairs  and  escalators  refer- 
red to  in  clause  (c),  the  colour,  texture  and  type  of 
materials,  window  detail,  construction  details, 
architectural  detail  and  interior  design. 

Skkntfa/"*^  (5)  Despite  the  exception  provided  in  paragraph  2  of  sub- 
buildings  section  (4),  the  council  of  the  municipality  may  require  the 
drawings  mentioned  therein  for  a  building  to  be  used  for  resi- 
dential purposes  containing  less  than  twenty-five  dwelling  units 
if  the  proposed  building  is  to  be  located  in  an  area  specifically 
designated  in  the  official  plan  mentioned  in  subsection  (2)  as  an 
area  wherein  such  drawings  may  be  required. 

Proviso  (6)  Nothing  in  this  section  shall  be  deemed  to  confer  on  the 

council  of  the  municipality  power  to  limit  the  height  or  density  of 
buildings  to  be  erected  on  the  land. 

S^'rovai  ^'^^  ^^  ^  condition  to  the  approval  of  the  plans  and  drawings 

of  plans  referred  to  in  subsection  (4),  a  municipality  may  require  the 

owner  of  the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  expense  to  the 
municipality  any  or  all  of  the  following: 
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1.  Widenings  of  highways  that  abut  on  the  land. 

2.  Subject  to  the  Public  Transportation  and  High-  R  so.  i980, 
way   Improvement   Act,    facilities    to    provide 

access  to  and  from  the  land  such  as  access 
ramps  and  curbings  and  traffic  direction  signs. 

3.  Off-street  vehicular  loading  and  parking 
facilities,  either  covered  or  uncovered,  access 
driveways,  including  driveways  for  emergency 
vehicles,  and  the  surfacing  of  such  areas  and 
driveways. 

4.  Walkways  and  walkway  ramps,  including  the 
surfacing  thereof,  and  all  other  means  of  pedes- 
trian access. 

5.  Facilities  for  the  lighting,  including  floodlight- 
ing, of  the  land  or  of  any  building  structures 
thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping  of 
the  lands  or  the  protection  of  adjoining  lands. 

7.  Vaults,  central  storage  and  collection  areas  and 
other  facilities  and  enclosures  for  the  storage  of 
garbage  and  other  waste  material. 

8.  Easements  conveyed  to  the  municipality  for  the 
construction,  maintenance  or  improvement  of 
watercourses,  ditches,  land  drainage  works, 
sanitary  sewage  facilities  and  other  public 
utilities  of  the  municipality  or  local  board  there- 
of on  the  land. 

9.  Grading  or  alteration  in  elevation  or  contour  of 
the  land  and  provision  for  the  disposal  of  storm, 
surface  and  waste  water  from  the  land  and  from 
any  buildings  or  structures  thereon; 

(b)  maintain  to  the  satisfaction  of  the  municipality  and  at 
the  sole  risk  and  expense  of  the  owner  any  or  all  of  the 
facilities  or  works  mentioned  in  paragraphs  2,  3,  4,  5, 
6,  7,  8  and  9  of  clause  (a),  including  the  removal  of 
snow  from  access  ramps  and  driveways,  parking  and 
loading  areas  and  walkways; 

(c)  enter  into  one  or  more  agreements  with  the  municipal- 
ity dealing  with  and  ensuring  the  provision  of  any  or  all 
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Registration 
of  agreements 


R.S.O.  1980, 
cc.  445,  230 


of  the  facilities,  works  or  matters  mentioned  in  clause 

(a)  and  the  maintenance  thereof  as  mentioned  in  clause 

(b)  or  with  the  provision  and  approval  of  the  plans  and 
drawings  referred  to  in  subsection  (4). 

(8)  Any  agreement  entered  into  under  clause  (7)  (c)  may  be 
registered  against  the  land  to  which  it  applies  and  the  municipal- 
ity is  entitled  to  enforce  the  provisions  thereof  against  the  owner 
and,  subject  to  the  provisions  of  the  Registry  Act  and  the  Land 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


Application  of       (Q)  Scctiou  325  of  the  Municipal  Act  apphes  to  any  require- 
c.  302,  s.  325    ments  made  under  clauses  (7)  (a)  and  (b)  and  to  any  requirements 
made  under  an  agreement  entered  into  under  clause  (7)  (c). 


Appeal  to 
O.M.B. 


(10)  Where  the  municipality  fails  to  approve  the  plans  or 
drawings  referred  to  in  subsection  (4)  within  thirty  days  after 
they  are  submitted  to  the  municipality  for  approval  or  where  the 
owner  of  the  land  is  not  satisfied  with  any  of  the  requirements 
made  by  the  municipality  under  subsection  (7)  or  with  any  part 
thereof,  including  the  terms  of  any  agreement  required,  the 
owner  of  the  land  may  require  the  plans  or  drawings  or  the 
unsatisfactory  requirements  or  parts  thereof  or  the  agreement,  as 
the  case  may  be,  to  be  referred  to  the  Municipal  Board  by  written 
notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
municipality,  and  the  Board  shall  then  hear  and  determine  the 
matter  in  issue  and  settle  and  determine  the  details  of  the  plans  or 
drawings  and  approve  the  same  and  settle  and  determine  the 
requirements,  including  the  provisions  of  any  agreement 
required,  and  the  decision  of  the  Board  is  final. 


(11)  Where  the  council  of  a  municipality  has  designated  a  site 


Classes  of 

delegation    '    plan  control  area  under  this  section,  the  council  may,  by  by-law, 


(a)  define  any  class  or  classes  of  development  that  may  be 
undertaken  without  the  approval  of  plans  and  draw- 
ings otherwise  required  under  subsection  (4)  or  (5);  and 

(b)  delegate  to  either  a  committee  of  the  council  or  to  an 
appointed  officer  of  the  municipality  identified  in  the 
by-law  either  by  name  or  position  occupied,  any  of  the 
council's  powers  or  authority  under  this  section,  except 
the  authority  to  define  any  class  or  classes  of  develop- 
ment as  mentioned  in  clause  (a). 


Proviso 


(12)  Section  35a  of  The  Planning  Act,  being  chapter  349  of  the 
Revised  Statutes  of  Ontario,  1970,  as  it  existed  on  the  2 1st  day  of 
June,  1979,  shall  be  deemed  to  continue  in  force  in  respect  of  any 
by-law  passed  under  that  section  on  or  before  that  day. 
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(13)  Every  agreement  entered  into  by  a  municipality  after  the  Certain 
16th  day  of  December,  1973  and  before  the  22nd  day  of  June,  declared 


valid  and 


ing 


1979,  to  the  extent  that  the  agreement  deals  with  facilities  and  ^^^^'^ 
matters  mentioned  in  subsection  35a  (2)  of  The  Planning  Act  as  it  R.s.ori97o, 
existed  on  the  21st  day  of  June,  1979,  is  hereby  declared  to  be  ^-  ^^^ 
valid  and  binding. 

42. — (1)  As  a  condition  of  development  or  redevelopment  of  Conveyance 
land,  the  council  of  a  local  municipality  may,  by  by-law  applic-  for  park 
able  to  the  whole  municipality  or  to  any  defined  area  or  areas  pui'poses 
thereof,  require  that  land  in  an  amount  not  exceeding,  in  the  case 
of  land  proposed  for  development  or  redevelopment  for  commer- 
cial or  industrial  purposes,  2  per  cent  and  in  all  other  cases  5  per 
cent  of  the  land  be  conveyed  to  the  municipality  for  park  or 
other  public  recreational  purposes. 

(2)  For  the  purposes  of  subsection  (3),  "dwelling  unit"  means  interpre- 
any  property  that  is  used  or  designed  for  use  as  a  domestic  estab- 
lishment in  which  one  or  more  persons  may  sleep  and  prepare 

and  serve  meals. 

(3)  Subject  to  subsection  (4),  as  an  alternative  to  requiring  the  Alternative 

-iir        -1  •  /v-  c  ^         1   requirement 

conveyance  provided  for  m  subsection  (1),  m  the  case  or  land 
proposed  for  development  or  redevelopment  for  residential  pur- 
poses, the  by-law  may  require  that  land  be  conveyed  to  the 
municipality  for  park  or  other  public  recreational  purposes  at  a 
rate  of  one  hectare  for  each  300  dwelling  units  proposed  or  at 
such  lesser  rate  as  may  be  specified  in  the  by-law. 

(4)  The  alternative  requirement  authorized  by  subsection  (3)  Official 
may  not  be  provided  for  in  a  by-law  passed  under  this  section  requirement 
unless  the  municipality  has  an  official  plan  that  contains  specific 
policies  dealing  with  the  provision  of  lands  for  park  or  other 

public  recreational  purposes  and  the  use  of  the  alternative 
requirement. 

(5)  Land  conveyed  to  a  municipality  under  this  section  shall  Use  and 

,,.  ,,  ,,..  ,  ,  sale  of  land 

be  used  for  park  or  other  public  recreational  purposes,  but  may 
be  sold  at  any  time. 

(6)  The  council  of  a  municipality  may  require  the  payment  of  Cash  payment 
money  to  the  value  of  the  land  otherwise  required  to  be  conveyed  conveyance 
under  this  section  in  lieu  of  such  conveyance  and  for  the  purpose 

of  determining  the  amount  of  the  payment  the  value  of  the  land 
shall  be  determined  as  of  the  day  before  the  day  of  the  issuance  of 
the  building  permit  in  respect  of  the  development  or,  where  more 
than  one  building  permit  is  required  for  the  development,  as  of 
the  day  before  the  day  of  the  issuance  of  the  first  permit,  and 
where  the  owner  and  the  municipality  are  unable  to  agree  on  the 
value,  either  party  may  apply  to  the  Land  Compensation  Board 
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Application 
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to  have  the  value  determined  and  the  Board  shall,  in  accordance 
as  nearly  as  may  be  with  the  provisions  of  the  Expropriations 
Act,  determine  the  value  of  the  land. 

(7)  The  provisions  of  subsection  51  (12)  apply  with  necessary 
modifications  to  all  moneys  received  under  subsection  (5)  or  (6). 

(8)  Where  land  has  been  conveyed  to  a  municipality  for  park 
or  other  public  purposes  or  a  payment  of  money  in  lieu  of  such 
conveyance  has  been  received  by  the  municipality  pursuant  to  a 
condition  imposed  under  this  section  or  under  section  5 1  or  sec- 
tion S3  or  under  a  predecessor  of  any  of  such  sections,  the  con- 
veyance or  payment,  as  the  case  may  be,  shall  be  included  in 
determining  the  amount  of  land  or  payment  of  money  in  lieu 
thereof  that  may  subsequently  be  required  under  this  section  on 
the  development,  further  development  or  redevelopment  of  the 
lands  or  part  thereof  in  respect  of  which  the  original  conveyance 
or  payment  was  received. 

(9)  In  the  event  of  a  dispute  between  a  municipality  and  an 
owner  of  land  as  to  the  amount  of  land  or  payment  of  money  in 
lieu  thereof  that  may  subsequently  be  required,  as  mentioned  in 
subsection  (8),  either  party  may  apply  to  the  Municipal  Board 
and  the  Board  shall  make  a  final  determination  in  the  matter. 


Application  43. — (1)  Subsections  34  (11)  to  (31)  do  not  apply  to  a  by-law 

o  s.  34  (11-31)  ^j^^^  amends  a  by-law  only  to  express  a  word,  term  or  measure- 
ment in  the  by-law  in  a  unit  of  measurement  set  out  in  Schedule  I 
R.s.c.  1970,     of  the  Weights  and  Measures  Act  (Canada)  in  accordance  with 
the  definitions  set  out  in  Schedule  II  of  that  Act  and  that. 


Effect  of 
amendment 
that  conforms 
with  subs.  (1) 


Establishment 
of  committee 
of  adjustment 


(a)  does  not  round  any  measurement  so  expressed  further 
than  to  the  next  higher  or  lower  multiple  of  0.5  metres 
or  0.5  square  metres,  as  the  case  may  be;  or 

(b)  does  not  vary  by  more  than  5  per  cent  any  measurement 
so  expressed. 

(2)  Any  land,  building  or  structure  that  otherwise  conforms 
with  a  by-law  passed  under  section  34  or  a  predecessor  thereof  or 
an  order  made  by  the  Minister  under  section  47  or  a  predecessor 
thereof  does  not  cease  to  conform  with  the  by-law  or  order  by 
reason  only  of  an  amendment  to  the  by-law  or  order  that  con- 
forms with  subsection  (1). 

44. — (1)  If  a  municipality  has  passed  a  by-law  under  section 
34  or  a  predecessor  of  such  section,  the  council  of  the  municipal- 
ity may  by  by-law  constitute  and  appoint  a  committee  of  adjust- 
ment for  the  municipality  composed  of  such  persons,  not  fewer 
than  three,  as  the  council  considers  advisable. 
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(2)  Where  a  by-law  is  passed  under  subsection  (1),  a  certified  Copy  of 

by-law  to 

copy  of  the  by-law  shall  be  sent  to  the  Minister  by  registered  mail  Minister 
by  the  clerk  of  the  municipality  within  thirty  days  of  the  passing 
thereof. 

(3)  The  members  of  the  committee  who  are  not  members  of  a  Tefm  of 

office 

municipal  council  shall  hold  office  for  the  term  of  the  council  that 
appointed  them  and  the  members  of  the  committee  who  are 
members  of  a  municipal  council  shall  be  appointed  annually. 

(4)  Members  of  the  committee  shall  hold  office  until  their  sue-  idem 
cessors  are  appointed,  and  are  eligible  for  reappointment,  and, 
where  a  member  ceases  to  be  a  member  before  the  expiration  of 

his  term,  the  council  shall  appoint  another  eligible  person  for  the 
unexpired  portion  of  the  term. 

(5)  Where  a  committee  is  composed  of  three  members,  two  Quorum 
members  constitute  a  quorum,  and  where  a  committee  is  com- 
posed of  more  than  three  members,  three  members  constitute  a 
quorum. 

(6)  Subject  to  subsection  (5),  a  vacancy  in  the  membership  or  Vacancy  not 

.,.,.-  ,  ,  ...        to  impair 

the  absence  or  mability  of  a  member  to  act  does  not  impair  the  powers 
powers  of  the  committee  or  of  the  remaining  members. 

(7)  The  members  of  the  committee  shall  elect  one  of  them-  Chairman 
selves  as  chairman,  and,  when  the  chairman  is  absent  through 
illness  or  otherwise,  the  committee  may  appoint  another  member 

to  act  as  acting  chairman. 

(8)  The  committee  shall  appoint  a  secretary-treasurer,  who  Secretary- 
may  be  a  member  of  the  committee,  and  may  engage  such  employee's 
employees  and  consultants  as  is  considered  expedient,  within  the 

limits  of  the  moneys  appropriated  for  the  purpose. 

(9)  The  members  of  the  committee  shall  be  paid  such  compen-  Remuner- 

.  ,  .,  .  ,  ation 

sation  as  the  council  may  provide. 

(10)  The  secretary-treasurer  shall  keep  on  file  minutes  and  Filing  of 
records  of  all  applications  and  the  decisions  thereon  and  of  all 
other  official  business  of  the  committee,  and  section  78  of  the 
Municipal  Act   applies  with  necessary  modifications  to  such  R  so.  i980, 
documents. 

(11)  In  addition  to  complying  with  the  requirements  of  this  Rules  of 
Act,  the  committee  shall  comply  with  such  rules  of  procedure  as 

are  prescribed. 

45. — (1)  The  committee  of  adjustment,  upon  the  application  Powers  of 
of  the  owner  of  any  land,  building  or  structure  affected  by  any  general 
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by-law  that  is  passed  under  section  34,  37  or  40,  or  a  predecessor 
of  such  sections,  or  any  person  authorized  in  writing  by  the 
owner,  may,  despite  any  other  Act,  authorize  such  minor  var- 
iance from  the  provisions  of  the  by-law,  in  respect  of  the  land, 
building  or  structure  or  the  use  thereof,  as  in  its  opinion  is  desir- 
able for  the  appropriate  development  or  use  of  the  land,  building 
or  structure,  provided  that  in  the  opinion  of  the  committee  the 
general  intent  and  purpose  of  the  by-law  and  of  the  official  plan, 
if  any,  are  maintained. 

special  (2)  In  addition  to  its  powers  under  subsection  (1),  the  com- 

mittee, upon  any  such  application, 

(a)  where  any  land,  building  or  structure,  on  the  day  the 
by-law  was  passed,  was  lawfully  used  for  a  purpose 
prohibited  by  the  by-law,  may  permit, 

(i)  the  enlargement  or  extension  of  the  building  or 
structure,  provided  that  the  use  that  was  made 
of  the  building  or  structure  on  the  day  the  by- 
law was  passed,  or  a  use  permitted  under  sub- 
clause (ii)  continued  until  the  date  of  the  appli- 
cation to  the  committee,  but  no  permission  may 
be  given  to  enlarge  or  extend  the  building  or 
structure  beyond  the  limits  of  the  land  owned 
and  used  in  connection  therewith  on  the  day  the 
by-law  was  passed,  or 

(ii)  the  use  of  such  land,  building  or  structure  for  a 
purpose  that,  in  the  opinion  of  the  committee,  is 
similar  to  the  purpose  for  which  it  was  used  on 
the  day  the  by-law  was  passed  or  is  more  com- 
patible with  the  uses  permitted  by  the  by-law 
than  the  purpose  for  which  it  was  used  on  the 
day  the  by-law  was  passed,  provided  that  the  use 
for  a  purpose  prohibited  by  the  by-law  or 
another  use  for  a  purpose  previously  permitted 
by  the  committee  continued  until  the  date  of  the 
application  to  the  committee;  or 

(b)  where  the  uses  of  land,  buildings  or  structures  permitted 
in  the  by-law  are  defined  in  general  terms,  may  permit 
the  use  of  any  land,  building  or  structure  for  any  pur- 
pose that,  in  the  opinion  of  the  committee,  conforms 
with  the  uses  permitted  in  the  by-law. 


Power  of  (3)  A  council  that  has  constituted  a  committee  of  adjustment 

committee  to  ,  •' 

grant  minor      niay  by  by-law  empower  the  committee  of  adjustment  to  grant 

variances         minor  Variances   from   the   provisions  of  any   by-law   of  the 

municipality  that  implements  an  official  plan,  or  from  such 
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by-laws  of  the  municipality  as  are  specified  and  that  implement 
an  official  plan,  and  when  a  committee  of  adjustment  is  so 
empowered  the  provisions  of  subsection  (1)  apply  with  necessary 
modifications. 

(4)  The  hearing  on  any  application  shall  be  held  within  thirty  Time  for 

,  r  1  1-        ...        ,  ,         ,  heanng 

days  after  the  application  is  received  by  the  secretary-treasurer. 

(5)  The  committee,  before  hearing  an  application,  shall  in  the  Notice  of 

,  ,  1-1  ••!       heanng 

manner  and  to  the  persons  and  agencies  and  containing  the 
information  prescribed  give  notice  of  the  application. 

(6)  The  hearing  of  every  application  shall  be  held  in  public,  Hearing 
and  the  committee  shall  hear  the  applicant  and  every  other  per- 
son who  desires  to  be  heard  in  favour  of  or  against  the  applica- 
tion, and  the  committee  may  adjourn  the  hearing  or  reserve  its 
decision. 

(7)  The  chairman,  or  in  his  absence  the  acting  chairman,  may  o^ths 
administer  oaths. 

(8)  No  decision  of  the  committee  on  an  application  is  valid  Decision 
unless  it  is  concurred  in  by  the  majority  of  the  members  of  the 
committee  that  heard  the  application,  and  the  decision  of  the 
committee,  whether  granting  or  refusing  an  application,  shall  be 

in  writing  and  shall  set  out  the  reasons  for  the  decision,  and  shall 
be  signed  by  the  members  who  concur  in  the  decision. 

(9)  Any  authority  or  permission  granted  by  the  committee  Conditions 
under  subsections  (1),  (2)  and  (3)  may  be  for  such  time  and 
subject  to  such  terms  and  conditions  as  the  committee  considers 
advisable  and  as  are  set  out  in  the  decision. 

(10)  The  secretary-treasurer  shall  not  later  than  ten  days  from  Notice  of 
the  making  of  the  decision  send  by  mail  one  copy  of  the  decision, 
certified  by  him, 

(a)  to  the  Minister,  if  the  Minister  has  notified  the  com- 
mittee by  registered  mail  that  he  wishes  to  receive  a 
copy  of  all  decisions  of  the  committee; 

(b)  to  the  applicant;  and 

(c)  to  each  person  who  appeared  in  person  or  by  counsel  at 
the  hearing  and  who  filed  with  the  secretary-treasurer  a 
written  request  for  notice  of  the  decision, 

together  with  a  notice  of  the  last  day  for  appealing  to  the  Munici- 
pal Board. 
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Additional 
material 


(11)  Where  the  secretary-treasurer  is  required  to  send  a  copy 
of  the  decision  to  the  Minister  under  subsection  (10),  he  shall  also 
send  to  the  Minister  such  other  information  and  material  as  may 
be  prescribed. 


Appeal 
to  O.M.B. 


R.S.O.  1980, 
c.  347 


(12)  The  applicant,  the  Minister  or  any  other  person  who  has 
an  interest  in  the  matter  may  within  thirty  days  of  the  making  of 
the  decision  appeal  to  the  Municipal  Board  against  the  decision 
of  the  committee  by  serving  personally  on  or  sending  by  regis- 
tered mail  to  the  secretary-treasurer  of  the  committee  a  notice  of 
appeal  setting  out  the  objection  to  the  decision  and  the  reasons 
in  support  of  the  objection  accompanied  by  payment  to 
the  secretary-treasurer  of  the  fee  prescribed  by  the  Municipal 
Board  under  the  Ontario  Municipal  Board  Act  as  payable  on  an 
appeal  from  a  committee  of  adjustment  to  the  Board. 


Idem  (13)  The  secretary-treasurer  of  a  committee,  upon  receipt  of  a 

notice  of  appeal  served  or  sent  to  him  under  subsection  (12)  shall 
forthwith  forward  the  notice  of  appeal  and  the  amount  of  the  fee 
mentioned  in  subsection  (12)  to  the  Municipal  Board  by  regis- 
tered mail  together  with  all  papers  and  documents  filed  with  the 
committee  of  adjustment  relating  to  the  matter  appealed  from 
and  such  other  documents  and  papers  as  may  be  required  by  the 
Board. 


Where  no 
appeal 


(14)  If  within  such  thirty  days  no  notice  of  appeal  is  given,  the 
decision  of  the  committee  is  final  and  binding,  and  the  secretary- 
treasurer  shall  notify  the  applicant  and  shall  file  a  certified  copy 
of  the  decision  with  the  clerk  of  the  municipality. 


Where 

appeals 

withdrawn 


(15)  Where  all  appeals  to  the  Municipal  Board  are  withdrawn 
by  the  persons  who  gave  notice  of  appeal,  the  decision  of  the 
committee  is  final  and  binding  and  the  secretary  of  the  Board 
shall  notify  the  secretary-treasurer  of  the  committee  who  in  turn 
shall  notify  the  applicant  and  file  a  certified  copy  of  the  decision 
with  the  clerk  of  the  municipality. 


Hearing  (16)  On  an  appeal  to  the  Municipal  Board,  the  Board  shall, 

except  as  provided  in  subsections  (15)  and  (17),  hold  a  hearing  of 
which  notice  shall  be  given  to  the  applicant,  the  appellant,  the 
secretary-treasurer  of  the  committee  and  to  such  other  persons 
and  in  such  manner  as  the  Board  may  determine. 


Dismissal 
of  appeal 
by  O.M.B. 


(17)  The  Municipal  Board  may,  where  it  is  of  the  opinion  that 
the  objection  to  the  decision  set  out  in  the  notice  of  appeal  is 
insufficient,  dismiss  the  appeal  without  holding  a  hearing,  and 
where  the  Board  does  so  it  shall  give  written  reasons  therefor  to 
the  appellant. 
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(18)  The  Municipal  Board  may  dismiss  the  appeal  and  may  ^?Q^J|^g 
make  any  decision  that  the  committee  could  have  made  on  the 
original  application. 

(19)  When  the  Municipal  Board  makes  an  order  on  an  appeal,  Notice  of 
the  secretary  of  the  Board  shall  send  a  copy  thereof  to  the  appli- 
cant, the  appellant  and  the  secretary- treasurer  of  the  committee. 

(20)  The  secretary- treasurer  shall  file  a  copy  of  the  order  of  the  i^em 
Municipal  Board  with  the  clerk  of  the  municipality. 

46. (1)    In  this  section,  interpre- 

tation 

(a)  "mobile  home"  means  any  dwelling  that  is  designed  to 
be  made  mobile,  and  constructed  or  manufactured  to 
provide  a  permanent  residence  for  one  or  more  persons, 
but  does  not  include  a  travel  trailer  or  tent  trailer  or 
trailer  otherwise  designed; 

(b)  "parcel  of  land"  means  a  lot  or  block  within  a  registered 
plan  of  subdivision  or  any  land  that  may  be  legally 
conveyed  under  the  exemption  provided  in  clause  50  (3) 
(b)  or  clause  50  (5)  (a). 

(2)  Unless  otherwise  authorized  by  a  by-law  in  force  under  One  mobile 
section  34  or  an  order  of  the  Minister  made  under  clause  47  (1)  parcel  of  land 
(a),  or  a  permit  issued  under  section  13  of  the  Public  Lands  Act,  RS.o.  i98o, 
no  person  shall  erect  or  locate  or  use  or  cause  to  be  erected, 

located  or  used,  a  mobile  home  except  on  a  parcel  of  land  as 
defined  in  clause  (1)  (b)  of  this  section,  and  in  no  case  except  as 
otherwise  so  authorized  shall  any  person  erect,  locate  or  use  or 
cause  to  be  erected,  located  or  used  more  than  one  mobile  home 
on  any  such  parcel  of  land. 

(3)  This  section  does  not  apply  to  prevent  the  continued  use  in  Saving 
the  same  location  of  any  mobile  home  that, 

(a)  was  erected  or  located  and  in  use  prior  to  the  1st  day  of 
June,  1977;  or 

(b)  was  erected  or  located  in  accordance  with  a  building 
permit  issued  prior  to  the  1st  day  of  June,  1977. 

47. — (1)  The  Minister  may  by  order, 


Power  of 

Minister  re 

zoning  and 

(a)  in  respect  of  any  land  in  Ontario,  exercise  any  of  the  confroi'^"'" 
powers  conferred  upon  councils  by  section  34,  but  sub- 
sections (11)  to  (31)  of  that  section  do  not  apply  to  the 
exercise  of  such  powers;  and 
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Power  of 
Minister  to 
allow  minor 
variances 


Order  prevails 
over  by-law 
in  event 
of  conflict 


(b)  in  respect  of  any  land  in  Ontario,  exercise  the  powers 
conferred  upon  councils  by  subsection  50  (4). 

(2)  Where  an  order  has  been  made  under  clause  (1)  (a),  the 
Minister,  in  respect  of  the  lands  affected  by  the  order,  has  all  the 
powers  in  respect  of  such  order  as  a  committee  of  adjustment  has 
under  subsections  45  (1)  and  (2)  in  respect  of  a  by-law  passed 
under  section  34,  but  the  provisions  of  subsections  45  (4)  to  (8) 
and  (10)  to  (20)  do  not  apply  to  the  exercise  by  the  Minister  of 
such  powers. 

(3)  In  the  event  of  a  conflict  between  an  order  made  under 
clause  (1)  (a)  and  a  by-law  that  is  in  effect  under  section  34  or  37, 
or  a  predecessor  thereof,  the  order  prevails  to  the  extent  of  such 
conflict,  but  in  all  other  respects  the  by-law  remains  in  full  force 
and  effect. 


Where  order 
deemed 
by-law  of 
municipality 


(4)  Where  the  Minister  so  provides  in  the  order,  an  order 
made  under  clause  (1)  (a)  in  respect  of  land  situate  in  a  munici- 
pality the  council  of  which  has  the  powers  conferred  by  section 
34  shall  be  deemed  for  all  purposes  except  the  purposes  of  section 
24  to  be  a  by-law  passed  by  the  council  of  the  municipality  in 
which  the  land  is  situate  and  to  be  in  force  in  the  municipality. 


Notice 


(5)  No  notice  or  hearing  is  required  prior  to  the  making  of  an 
order  under  subsection  (1)  but  the  Minister  shall  give  notice  of 
any  such  order  within  thirty  days  of  the  making  thereof  in  such 
manner  as  he  considers  proper  and  shall  set  out  in  the  notice  the 
provisions  of  subsections  (8),  (9)  and  (10). 


Idem  (6)  The  Minister  shall  cause  a  duplicate  or  certified  copy  of  an 

order  made  under  clause  (1)  (a), 


R.S.O.  1980, 
c.  302 


(a)  where  the  land  affected  is  situate  in  a  local  municipal- 
ity, to  be  lodged  in  the  office  of  the  clerk  of  the  muni- 
cipality, or  where  the  land  affected  is  situate  in  two  or 
more  local  municipalities,  in  the  office  of  the  clerk  of 
each  of  such  municipalities  and  the  provisions  of  sub- 
section 78  (2)  of  the  Municipal  Act  apply  with  neces- 
sary modifications;  and 


(b)  where  the  land  affected  is  situate  in  territory  without 
municipal  organization,  to  be  lodged  in  the  proper  land 
registry  office,  where  it  shall  be  made  available  to  the 
public  as  a  production. 


RegistraUon  (7)  The  Minister  shall  cause  a  certified  copy  or  duplicate  of  an 

order  made  under  clause  (1)  (b)  to  be  registered  in  the  proper  land 
registry  office. 
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(8)  The  Minister  may,  on  his  own  initiative  or  at  the  request  of  Revocation 
any  person,  by  order,  amend  or  revoke  in  whole  or  in  part  any  amendment 
order  made  under  subsection  (1). 

(9)  Except  as  provided  in  subsection  (10),  the  Minister  before  Notice 
amending  or  revoking  in  whole  or  in  part  an  order  made  under 
subsection  (1)  shall  give  notice  or  cause  to  be  given  notice  thereof 

in  such  manner  as  he  considers  proper  and  shall  allow  such 
period  of  time  as  he  considers  appropriate  for  the  submission  of 
representations  in  respect  thereof. 

(10)  Where  an  application  is  made  to  the  Minister  to  amend  or  ^^^'!^  „ 
revoke  in  whole  or  in  part  any  order  made  under  subsection  (1), 

the  Minister  may,  and  on  the  request  of  any  person  shall,  request 
the  Municipal  Board  to  hold  a  hearing  on  the  application  and 
thereupon  the  Board  shall  hold  a  hearing  as  to  whether  the  order 
should  be  amended  or  revoked  in  whole  or  in  part. 

(11)  Despite  subsection  (10),   where  the  Minister  is  of  the  Refusal  of 
opinion  that  a  hearing  by  the  Municipal  Board  would  serve  no  Minister 
useful  purpose  or  that  the  request  is  made  only  for  the  purpose  of 
delay,  he  may  refuse  a  request. 

(12)  Where  the  Minister  has  requested  the  Municipal  Board  to  Notice  of 
hold  a  hearing  as  provided  for  in  subsection  (10),  notice  of  the 
hearing  shall  be  given  in  such  manner  and  to  such  persons  as  the 
Board  may  direct,  and  the  Board  shall  hear  any  submissions  that 

any  person  may  desire  to  bring  to  the  attention  of  the  Board. 

(13)  At  the  conclusion  of  the  hearing,  the  Municipal  Board  Report  to 

1     11  1  1       T^r-    ■  •  1  •    1      1     11  1  1       Mmister 

shall  make  a  report  to  the  Mmister  m  which  shall  be  set  out  the 
Board's  findings  and  recommendations  in  respect  of  the  applica- 
tion and  shall  send  a  copy  of  the  report  to  each  person  who 
appeared  at  the  hearing  and  made  representation  on  the  matter. 

(14)  After  considering  the  report  of  the  Municipal  Board,  the  fpwerof 

, ,.    •  .  1  1  1         ,  1        .  1      1  •      Minister 

Minister  may  either  amend  or  revoke  the  order  in  whole  or  in 
part  or  refuse  to  amend  or  revoke  the  order  in  whole  or  in  part 
and  the  decision  of  the  Minister  is  final. 

(15)  An  order  of  the  Minister  made  under  clause  (1)  (b)  has  the  P^ect  of 

.         -      /   ,  land  use 

same  effect  as  a  by-law  passed  under  subsection  50  (4).  order 

48.  Despite  the  provisions  of  any  other  general  or  special  Where  licence, 
Act,  a  licence,  permit,  approval  or  permission  shall  not  be  issued  to  issue 
or  granted  nor  any  utility  or  service  provided  by  a  public  utilities 
commission  or  other  public  or  Crown  agency  in  respect  of  any 
land,  building  or  structure  where  the  proposed  use  of  the  land  or 
the  erection  or  proposed  use  of  the  building  or  structure  would  be 
in  contravention  of  section  46  or  of  an  order  made  under  section 
47. 


so 

interpre-  49. — (1)  In  this  scction,  "officer"  means  an  officer  who  has 

been  assigned  the  responsibility  of  enforcing  section  46,  orders  of 
the  Minister  made  under  clause  47  (1)  (a)  or  zoning  by-laws 
passed  under  section  34. 

Entry  and  (2)  Subject  to  subscction  (3),  where  an  officer  believes  on 

inspec  on  reasonable  grounds  that  section  46,  an  order  of  the  Minister 
made  under  clause  47  (1)  (a)  or  a  by-law  passed  under  section  34, 
37  or  40  is  being  contravened,  the  officer  or  any  person  acting 
under  his  instructions  may,  at  all  reasonable  times  and  upon 
producing  proper  identification,  enter  and  inspect  any  property 
on  or  in  respect  of  which  he  believes  the  contravention  is  occur- 
ring. 

Where  warrant  (3)  Except  Under  the  authority  of  a  search  warrant  issued 
R.s.o.  1980,  under  section  142  of  the  Provincial  Offences  Act,  an  officer  or 
reqtii^ed  ^'^^'  ^^^  person  acting  under  his  instructions  shall  not  enter  any  room 
or  place  actually  used  as  a  dwelling  without  requesting  and 
obtaining  the  consent  of  the  occupier,  first  having  informed  the 
occupier  that  the  right  of  entry  may  be  refused  and  entry  made 
only  under  the  authority  of  a  search  warrant. 


PART  VI 

SUBDIVISON  OF  LAND 

Interpre-  50, — (1)  In  this  section  and  in  section  53  "consent"  means, 

tation  ' 

(a)  where  the  land  is  situate  within  a  regional  municipality 
or  is  situate  within  The  Municipality  of  Metropolitan 
Toronto,  The  District  Municipality  of  Muskoka  or  the 
County  of  Oxford,  a  consent  given  by  the  regional 
council,  the  Metropolitan  Council,  the  District  Council 
or  the  County  Council,  as  the  case  may  be; 

(b)  where  the  land  is  situate  within  a  town,  village  or 
township  that  forms  part  of  a  county  for  municipal 
purposes,  a  consent  given  by  the  council  of  the  county; 

(c)  where  the  land  is  situate  within  a  local  municipality 
that  is  within  a  county,  but  that  does  not  form  part  of 
the  county  for  municipal  purposes,  a  consent  given  by 
the  council  of  the  local  municipality; 

(d)  where  the  land  is  situate  within  a  city  that  is  within  a 
territorial  district,  other  than  a  city  within  a  regional  or 
district  municipality,  a  consent  given  by  the  council  of 
the  city;  or 
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(e)  where  the  land  is  situate  in  a  territorial  district  but  is 
not  within  a  regional  or  district  municipality  or  is  not 
within  a  city,  a  consent  given  by  the  Minister, 

and  a  reference  herein  and  in  section  53  to  the  Minister  or  to  a 
council,  as  the  case  may  be,  includes  a  delegate  thereof  as  pro- 
vided for  in  sections  4  and  54. 

(2)  For  the  purposes  of  this  section,  land  shall  be  deemed  and  Proviso 
shall  always  have  been  deemed  not  to  abut  land  that  is  being 
conveyed  or  otherwise  dealt  with  if  it  abuts  such  land  on  a  hori- 
zontal plane  only. 

(3)  No  person  shall  convey  land  by  way  of  a  deed  or  transfer,  ^"^^'Jjj^'^''^" 
or  grant,  assign  or  exercise  a  power  of  appointment  with  respect 

to  land,  or  mortgage  or  charge  land,  or  enter  into  an  agreement 
of  sale  and  purchase  of  land  or  enter  into  any  agreement  that  has 
the  effect  of  granting  the  use  of  or  right  in  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty-one  years  or  more 
unless, 

(a)  the  land  is  described  in  accordance  with  and  is  within  a 
registered  plan  of  subdivision; 

(b)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agreement 
of  purchase  and  sale  or  the  grantor  of  a  use  of  or  right  in 
land,  as  the  case  may  be,  does  not  retain  the  fee  or  the 
equity  of  redemption  in,  or  a  power  or  right  to  grant, 
assign  or  exercise  a  power  of  appointment  in  respect  of, 
any  land  abutting  the  land  that  is  being  conveyed  or 
otherwise  dealt  with; 

(c)  the  land  or  any  use  of  or  right  therein  is  being  acquired 
or  disposed  of  by  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  Ontario,  Ontario  Hydro  or  by  any 
municipality; 

id)  the  land  or  any  use  of  or  right  therein  is  being  acquired 
for  the  construction  of  a  transmission  line  as  defined  in 
the  Ontario  Energy  Board  Act  and  in  respect  of  which  ^•^.^-  ^^^°' 
the  person  acquiring  the  land  or  any  use  of  or  right 
therein  has  made  a  declaration  that  it  is  being  acquired 
for  such  purpose,  which  shall  be  conclusive  evidence 
that  it  is  being  acquired  for  such  purpose;  or 

(e)  a  consent  is  given  to  convey,  mortgage  or  charge  the 
land,  or  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of  the  land  or  enter  into  an  agreement  in 
respect  of  the  land. 


5=2 


Designation 
of  plans  of 
subdivision 
not  deemed 
registered 


(4)  The  council  of  a  local  municipality  may  by  by-law  desig- 
nate any  plan  of  subdivision,  or  part  thereof,  that  has  been 
registered  for  eight  years  or  more,  which  shall  be  deemed  not  to 
be  a  registered  plan  of  subdivision  for  the  purposes  of  subsection 

(3). 


Part-lot 
control 


(5)  Where  land  is  within  a  plan  of  subdivision  registered 
before  or  after  the  coming  into  force  of  this  section,  no  person 
shall  convey  a  part  of  any  lot  or  block  of  the  land  by  way  of  a 
deed,  or  transfer,  or  grant,  assign  or  exercise  a  power  of 
appointment  in  respect  of  a  part  of  any  lot  or  block  of  the  land,  or 
mortgage  or  charge  a  part  of  any  lot  or  block  of  the  land,  or  enter 
into  an  agreement  of  sale  and  purchase  of  a  part  of  any  lot  or 
block  of  the  land  or  enter  into  any  agreement  that  has  the  effect 
of  granting  the  use  of  or  right  in  a  part  of  any  lot  or  block  of  the 
land  directly  or  by  entitlement  to  renewal  for  a  period  of  twenty- 
one  years  or  more  unless, 


(a)  the  grantor  by  deed  or  transfer,  the  person  granting, 
assigning  or  exercising  a  power  of  appointment,  the 
mortgagor  or  chargor,  the  vendor  under  an  agreement 
of  purchase  and  sale  or  the  grantor  of  a  use  of  or  right  in 
land,  as  the  case  may  be,  does  not  retain  the  fee  or  the 
equity  of  redemption  in,  or  a  power  or  right  to  grant, 
assign  or  exercise  a  power  of  appointment  in  respect  of, 
any  land  abutting  the  land  that  is  being  conveyed  or 
otherwise  dealt  with; 

(b)  the  land  or  any  use  of  or  right  therein  is  being  acquired 
or  disposed  of  by  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  Ontario,  Ontario  Hydro  or  by  any 
municipality; 


R.S.O.  1980, 
c.  332 


(c)  the  land  or  any  use  of  or  right  therein  is  being  acquired 
for  the  construction  of  a  transmission  line  or  utility  line, 
both  as  defined  in  the  Ontario  Energy  Board  Act,  and 
in  respect  of  which  the  person  acquiring  the  land  or  any 
use  of  or  right  therein  has  made  a  declaration  that  it  is 
being  acquired  for  such  purpose,  which  shall  be  conclu- 
sive evidence  that  it  is  being  acquired  for  such  purpose; 


id)  the  land  that  is  being  conveyed,  or  otherwise  dealt  with 
is  the  remaining  part  of  a  lot  or  block,  the  other  part  of 
which  was  acquired  by  expropriation;  or 


(e)  a  consent  is  given  to  convey,  mortgage  or  charge  the 
land  or  grant,  assign  or  exercise  a  power  of  appoint- 
ment in  respect  of  the  land  or  enter  into  an  agreement  in 
respect  of  the  land. 
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ion 
not 


(6)  Despite  subsection  (5),  the  council  of  a  local  municipality  ^j^f^^^f| 
may  by  by-law  provide  that  subsection  (5)  does  not  apply  to  land  subject  to 
that  is  within  such  registered  plan  or  plans  of  subdivision  or  part  contro/ 
or  parts  thereof  as  is  or  are  designated  in  the  by-law,  and,  where 

the  by-law  is  approved  by  the  Minister,  subsection  (5)  ceases  to 
apply  to  such  land,  but  the  by-law,  without  requiring  the 
approval  of  the  Minister,  may  be  repealed,  or  may  be  amended 
to  delete  part  of  the  lands  described  therein,  and  when  the 
requirements  of  subsection  (23)  have  been  complied  with,  sub- 
section (5)  thereupon  applies  to  the  lands  affected  by  the  repeal  or 
amendment. 

(7)  Nothing  in  subsections  (3)  and  (5)  prohibits,  and  subsec-  Exception 
tions  (3)  and  (5)  shall  be  deemed  never  to  have  prohibited,  the 
giving  back  of  a  mortgage  or  charge  by  a  purchaser  of  land  to  the 
vendor  of  the  land  as  part  or  all  of  the  consideration  for  the 
conveyance  of  the  land,  provided  that  the  mortgage  or  charge 
applies  to  all  of  the  land  described  in  the  conveyance. 

(8)  Nothing  in  subsections  (3)  and  (5)  prohibits  the  entering  ^^[^9^ 
into  of  an  agreement  that  has  the  effect  of  granting  the  use  of  or  structure 
right  in  a  part  of  a  building  or  structure  for  any  period  of  years. 

(9)  This  section  does  not  apply  to  an  agreement  entered  into  Agreement 
under  section  2  of  the  Drainage  Act.  r.s.o.  iqso, 

c.  126,  s.  2 

(10)  This  section  does  not  apply  so  as  to  prevent  the  Agricul-  ^p^'^^°" 
tural  Rehabilitation  and  Development  Directorate  of  Ontario 

from  conveying  or  leasing  land  where  the  land  that  is  being 
conveyed  or  leased  comprises  all  of  the  land  that  was  acquired  by 
the  Directorate  under  one  registered  deed  or  transfer. 

(11)  Where  a  parcel  of  land  is  conveyed  by  way  of  a  deed  or  Exception  to 

^      '  ^  •1-/X1   application  of 

transfer  with  a  consent  given  under  section  53,  subsections  (3)  and  s.  so  (3,  s) 
(5)  of  this  section  do  not  apply  to  a  subsequent  conveyance  of,  or 
other  transaction  involving,  the  identical  parcel  of  land  unless 
the  council  or  the  Minister,  as  the  case  may  be,  in  giving  the 
consent,  stipulates  either  that  subsection  (3)  or  subsection  (5) 
shall  apply  to  any  such  subsequent  conveyance  or  transaction. 

(12)  Where  the  council  or  the  Minister  stipulates  in  accord-  Reference 
ance  with  subsection  (11),  the  certificate  provided  for  under  sub-  stipulation 
section  53  (20)  shall  contain  a  reference  to  the  stipulation,  and  if 

not  so  contained  the  consent  shall  be  conclusively  deemed  to 
have  been  given  without  the  stipulation. 

(13)  Where  land  is  within  a  registered  plan  of  subdivision  or  Effect  of 

'  ^  "^        ...  .  contravention 

within  a  registered  description  under  the  Condominium  Act  or  of  s.  so,  etc., 
where  land  is  conveyed  with  a  consent  given  under  section  53  or  registered, "etc. 
a  predecessor  thereof,  any  contravention  of  this  section  or  a  pre-  r.s.o.  i980, 
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decessor  thereof  or  of  a  by-law  passed  under  a  predecessor  of  this 
section  or  of  an  order  made  under  clause  27  (1)  (b),  as  it  existed 
on  the  25th  day  of  June,  1970,  of  The  Planning  Act,  being  chap- 
ter 296  of  the  Revised  Statutes  of  Ontario,  1960,  or  a  predecessor 
thereof,  that  occurred  prior  to  the  registration  of  the  plan  of 
subdivision  or  description  or  prior  to  the  conveyance,  as  the  case 
may  be,  does  not  and  shall  be  deemed  never  to  have  had  the 
effect  of  preventing  the  conveyance  of  or  creation  of  any  interest 
in  the  land,  but  this  subsection  does  not  affect  the  rights  acquired 
by  any  person  from  a  judgment  or  order  of  any  court  given  or 
made  on  or  before  the  15th  day  of  December,  1978. 


Simultaneous 
conveyances, 
etc.,  of 
abutting 
lands 


(14)  Where  a  person  conveys  land  or  grants,  assigns  or  exer- 
cises a  power  of  appointment  in  respect  of  land,  or  mortgages  or 
charges  land,  or  enters  into  an  agreement  of  sale  and  purchase  of 
land,  or  enters  into  any  agreement  that  has  the  effect  of  granting 
the  use  of  or  right  in  land  directly  or  by  entitlement  to  renewal  for 
a  period  of  twenty-one  years  or  more  by  way  of  simultaneous 
conveyances  of  abutting  lands  or  by  way  of  other  simultaneous 
dealings  with  abutting  lands,  the  person  so  conveying  or  other- 
wise dealing  with  the  lands  shall  be  deemed  for  the  purposes  of 
subsections  (3)  and  (5)  to  retain,  as  the  case  may  be,  the  fee  or  the 
equity  of  redemption  in,  or  the  power  or  right  to  grant,  assign  or 
exercise  a  power  of  appointment  in  respect  of,  land  abutting  the 
land  that  is  being  conveyed  or  otherwise  dealt  with. 


Partial 
discharges, 
etc., 
effect  of 


(15)  Where  a  person  gives  a  partial  discharge  of  a  mortgage  on 
land  or  gives  a  partial  cessation  of  a  charge  on  land,  the  person 
giving  the  partial  discharge  or  partial  cessation  shall  be  deemed 
to  hold  the  fee  in  the  lands  mentioned  in  the  mortgage  or  charge 
and  to  retain,  after  the  giving  of  the  partial  discharge  or  partial 
cessation,  the  fee  in  the  balance  of  the  lands,  and  for  the  purposes 
of  this  section  shall  be  deemed  to  convey  by  way  of  deed  or 
transfer  the  land  mentioned  in  the  partial  discharge  or  partial 
cessation. 


Saving  (16)  Subsection  (15)  does  not  apply  to  a  partial  discharge  of 

mortgage  or  partial  cessation  of  charge  where  the  land  described 
in  the  partial  discharge  or  partial  cessation, 

(a)  is  the  same  land  in  respect  of  which  a  consent  to  convey 
has  previously  been  given; 

{b)  includes  only  the  whole  of  one  or  more  lots  or  blocks 
within  a  registered  plan  of  subdivision,  unless  such 
plan  of  subdivision  has  been  designated  under  subsec- 
tion (4);  or 

(c)  is  owned  by  Her  Majesty  in  right  of  Canada  or  Her 
Majesty  in  right  of  Ontario,  Ontario  Hydro  or  by  any 
municipality. 
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(17)  No  foreclosure  of  or  exercise  of  a  power  of  sale  in  a  Foreclosure 

or  exercise  oi 

mortgage  or  charge  shall  have  any  effect  in  law  without  the  power  of  sale, 
approval  of  the  Minister  unless  all  of  the  land  subject  to  such  ^f  M^iiTir^ 
mortgage  or  charge  is  included  in  the  foreclosure  or  exercise  of  required 
the  power  of  sale,  as  the  case  may  be,  but  this  subsection  does  not 
apply  where  the  land  foreclosed  or  in  respect  of  which  the  power 
of  sale  is  exercised  comprises  only, 

(a)  the  whole  of  one  or  more  lots  or  blocks  within  one  or 
more  registered  plans  of  subdivision;  or 

(b)  one  or  more  parcels  of  land  that  do  not  abut  any  other 
parcel  of  land  that  is  subject  to  the  same  mortgage  or 
charge. 

(18)  Where  a  ioint  tenant  or  tenant  in  common  of  land  releases  Release  of 

^      '  •'  ...        interest  by 

or  conveys  his  interest  m  such  land  to  one  or  more  other  jomt  joint  tenant 
tenants  or  tenants  in  common  of  the  same  land  while  holding  the  "^^^^q"^  '" 
fee  in  any  abutting  land,  either  by  himself  or  together  with  any 
other  person,  he  shall  be  deemed,  for  the  purposes  of  subsections 
(3)  and  (5),  to  convey  such  land  by  way  of  deed  or  transfer  and  to 
retain  the  fee  in  the  abutting  land. 

(19)  No  order  made  under  the  Partition  Act  for  the  partition  o^der 

^      '  made  under 

of  land  shall  have  any  effect  m  law  unless,  r.s.o.  i980, 

c.  369 

(a)  irrespective  of  the  order,  each  part  of  the  land  described 
in  the  order  could  be  conveyed  without  contravening 
this  section;  or 

(b)  a  consent  is  given  to  the  order. 

(20)  Where  a  provision  is  contained  in  a  will  for  the  division  of  P'^J^!""  °^ 
land  between  two  or  more  persons  such  provision  shall  have  no  win 
effect  in  law  unless, 

(a)  irrespective  of  the  provision  in  the  will,  each  part  of  the 
land  described  in  the  will  could  be  conveyed  without 
contravening  this  section;  or 

(b)  a  consent  is  given  to  the  provision  in  the  will. 

(21)  An  agreement,  conveyance,  mortgage  or  charge  made,  or  Conveyance, 
a  power  of  appointment  granted,  assigned  or  exercised  in  contra-  to  section  not 
vention  of  this  section  or  a  predecessor  thereof  does  not  create  or  ^°^"^lf^  ""^ 
convey  any  interest  in  land,  but  this  section  does  not  affect  an  interest  in 
agreement  entered  into  subject  to  the  express  condition  contained  '^"^ 
therein  that  such  agreement  is  to  be  effective  only  if  the  provi- 
sions of  this  section  are  complied  with. 
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Application 
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What 
draft  plan 
to  indicate 


(22)  A  certified  copy  or  duplicate  of  every  by-law  passed 
under  subsection  (4)  shall  be  lodged  by  the  clerk  of  the  munici- 
pality in  the  office  of  the  Minister. 

(23)  A  by-law  passed  under  subsection  (4)  is  not  effective  until 
the  requirements  of  subsection  (24)  have  been  complied  with. 

(24)  A  certified  copy  or  duplicate  of  every  by-law  passed  under 
this  section  shall  be  registered  by  the  clerk  of  the  municipality  in 
the  proper  land  registry  office. 

(25)  No  notice  or  hearing  is  required  prior  to  the  passing  of  a 
by-law  under  subsection  (4),  but  the  council  shall  give  notice  of 
the  passing  of  any  such  by-law  within  thirty  days  of  the  passing 
thereof  to  each  person  appearing  on  the  last  revised  assessment 
roll  to  be  the  owner  of  land  to  which  the  by-law  applies,  which 
notice  shall  be  sent  to  the  last  known  address  of  each  such  per- 
son. 

(26)  The  council  shall  hear  in  person  or  by  his  agent  any  per- 
son to  whom  a  notice  was  sent  under  subsection  (25),  who  within 
twenty  days  of  the  mailing  of  the  notice  to  him  gives  notice  to  the 
clerk  of  the  municipality  that  he  desires  to  make  representations 
respecting  the  amendment  or  repeal  of  the  by-law. 

51. — (1)  An  owner  of  land  or  his  agent  duly  authorized  in 
writing  may  apply  to  the  Minister  for  approval  of  a  plan  of 
subdivision  of  his  land  or  part  thereof. 

(2)  An  applicant  under  subsection  (1)  shall  provide  as  many 
copies  as  may  be  required  by  the  Minister  of  a  draft  plan  of  the 
proposed  subdivision  drawn  to  scale  and  showing, 

(a)  the  boundaries  of  the  land  to  be  subdivided,  certified  by 
an  Ontario  land  surveyor; 

(b)  the  locations,  widths  and  names  of  the  proposed  high- 
ways within  the  proposed  subdivision  and  of  existing 
highways  on  which  the  proposed  subdivision  abuts; 

(c)  on  a  small  key  plan,  on  a  scale  of  not  less  than  one 
centimetre  to  100  metres,  all  of  the  land  adjacent  to  the 
proposed  subdivision  that  is  owned  by  the  applicant  or 
in  which  he  has  an  interest,  every  subdivision  adjacent 
to  the  proposed  subdivision  and  the  relationship  of  the 
boundaries  of  the  land  to  be  subdivided  to  the  bound- 
aries of  the  township  lot  or  other  original  grant  of  which 
such  land  forms  the  whole  or  part; 


(d)  the  purpose  for  which  the  lots  are  to  be  used; 

(e)  the  existing  uses  of  all  adjoining  lands; 
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(/)  the  approximate  dimensions  and  layout  of  the  proposed 
lots; 

(g )  natural  and  artificial  features  such  as  buildings  or  other 
structures  or  installations,  railways,  highways,  water- 
courses, drainage  ditches,  swamps  and  wooded  areas 
within  or  adjacent  to  the  land  proposed  to  be  sub- 
divided; 

( h )  the  availability  and  nature  of  domestic  water  supplies; 

(i )  the  nature  and  porosity  of  the  soil; 

ij)  existing  contours  or  elevations  as  may  be  required  to 
determine  the  grade  of  the  highways  and  the  drainage 
of  the  land; 

{k)  the  municipal  services  available  or  to  be  available  to 
the  land  proposed  to  be  subdivided;  and 

(/)  the  nature  and  extent  of  any  restrictive  covenants  or 
easements  affecting  the  land  proposed  to  be  sub- 
divided. 

(3)  The  Minister  may  confer  with  municipal,  provincial  or  Minister 
federal  officials,  with  officials  of  commissions,  authorities  or  cor- 
porations and  with  such  other  bodies  or  persons  as  the  Minister 
considers  may  have  an  interest  in  the  approval  of  the  proposed 
subdivision. 

(4)  In  considering  a  draft  plan  of  subdivision,  regard  shall  be  What  matters 

,       ,  ,  ,      ,        ,  ,  r  .  ,  to  be  regarded 

had,  among  other  matters,  to  the  health,  safety,  convenience  and 
welfare  of  the  present  and  future  inhabitants  of  the  local  munici- 
pality and  to  the  following, 

(a)  the  effect  of  development  of  the  proposed  subdivision 
on  matters  of  provincial  interest  as  referred  to  in  section 

2; 

(b)  whether  the  proposed  subdivision  is  premature  or  in  the 
public  interest; 

(c)  whether  the  plan  generally  conforms  to  the  official  plan 
and  adjacent  plans  of  subdivision,  if  any; 

(d)  the  suitability  of  the  land  for  the  purposes  for  which  it  is 
to  be  subdivided; 

(e)  the  number,  width,  location  and  proposed  grades  and 
elevations  of  highways,  and  the  adequacy  thereof,  and 
the  highways  linking  the  highways  in  the  proposed 
subdivision  with  the  established  highway  system  in  the 
vicinity  and  the  adequacy  thereof; 

(/)  the  dimensions  and  shape  of  the  lots; 
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(g)  the  restrictions  or  proposed  restrictions,  if  any,  on  the 
land,  buildings  and  structures  proposed  to  be  erected 
thereon  and  the  restrictions,  if  any,  on  adjoining  lands; 

{h)  conservation  of  natural  resources  and  flood  control; 

(i)  the  adequacy  of  utilities  and  municipal  services; 

ij)  the  adequacy  of  school  sites; 

{k)  the  area  of  land,  if  any,  within  the  subdivision  that, 
exclusive  of  highways,  is  to  be  conveyed  or  dedicated 
for  public  purposes;  and 

(/)  the  physical  layout  of  the  plan  having  regard  to  energy 
conservation. 

Dedication  (5)  The  Minister  may  impose  such  conditions  to  the  approval 

of  land  for  -  ,  .       ,    ,.    .    .  •      ,  •  .    . 

park  and  ot  a  plan  ot  Subdivision  as  in  his  opinion  are  reasonable,  having 

plfrpos^^  regard  to  the  nature  of  the  development  proposed  for  the  sub- 

division and,  in  particular,  but  without  restricting  in  any  way 
whatsoever  the  generality  of  the  foregoing,  he  may  impose  as  a 
condition, 

(a)  that  land  to  an  amount  to  be  determined  by  the  Minis- 
ter but  not  exceeding  in  the  case  of  a  subdivision  pro- 
posed for  commercial  or  industrial  purposes,  2  per  cent 
and  in  all  other  cases  5  per  cent  of  the  land  included  in 
the  plan  shall  be  conveyed  to  the  local  municipality  for 
park  or  other  public  recreational  purposes  or,  if  the 
land  is  not  in  a  municipality,  shall  be  dedicated  for  park 
or  other  public  recreational  purposes; 

{h)  that  such  highways  shall  be  dedicated  as  the  Minister 
considers  necessary; 

(c)  when  the  subdivision  abuts  on  an  existing  highway  that 
sufficient  land,  other  than  land  occupied  by  buildings 
or  structures,  shall  be  dedicated  to  provide  for  the 
widening  of  the  highway  to  such  width  as  the  Minister 
considers  necessary;  and 

{d)  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  a  municipality,  or  where  the  land  is 
not  in  a  municipahty,  with  the  Minister,  dealing  with 
such  matters  as  the  Minister  may  consider  necessary, 
including  the  provision  of  municipal  services. 

a^'SmSts"  ^^^  Every   municipality   and   the    Minister   may   enter   into 

agreements  imposed  as  a  condition  to  the  approval  of  a  plan  of 
subdivision  and  any  such  agreement  may  be  registered  against 
the  land  to  which  it  applies  and  the  municipality  or  the  Minister, 
as  the  case  may  be,  shall  be  entitled  to  enforce  the  provisions 
thereof  against  the  owner  and,  subject  to  the  provisions  of  the 
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Registry  Act  and  the  Land  Titles  Act,  any  and  all  subsequent  RS.o.  i980, 

r  ,1        ^  1  cc.  445,  230 

owners  of  the  land. 

(7)  Where  the  Minister  has  imposed  a  condition  under  clause  AiternaUve 
(5)  (a)  requiring  land  to  be  conveyed  to  the  municipality  and 
where  the  municipality  has  an  official  plan  that  contains  specific 
policies  relating  to  the  provision  of  lands  for  park  or  other  public 
recreational  purposes,  the  municipality,  in  the  case  of  a  subdivi- 
sion proposed  for  residential  purposes,  may,  in  lieu  of  such  con- 
veyance, require  that  land  included  in  the  plan  be  conveyed  to 

the  municipality  for  park  or  other  public  recreational  purposes  at 
a  rate  of  one  hectare  for  each  300  dwelling  units  proposed  or  at 
such  lesser  rate  as  may  be  determined  by  the  municipality. 

(8)  Where  the  Minister  has  imposed  a  condition  under  clause  9^^  payment 
(5)  (a)  requiring  land  to  be  conveyed  to  the  municipality,  the  conveyance 
municipality  may,  in  lieu  of  accepting  such  conveyance,  require 

the  payment  of  money  by  the  owner  of  the  land, 

(a)  to  the  value  of  the  land  otherwise  required  to  be  con- 
veyed; or 

(b)  where  the  municipality  would  be  entitled  to  require  a 
conveyance  under  subsection  (7),  to  the  value  of  the 
land  that  would  otherwise  be  required  to  be  so  con- 
veyed. 

(9)  For  the  purpose  of  determining  the  amount  of  any  pay-  VaiuaUon  of 
ment  required  under  subsection  (8),  the  value  of  the  land  shall  be 
determined  as  of  the  day  before  the  day  of  the  draft  approval  of 

the  plan  and  where  the  owner  and  the  municipality  are  unable  to 
agree  on  the  value,  either  party  may  apply  to  the  Land  Compen- 
sation Board  to  have  the  value  determined  and  the  Board  shall, 
in  accordance  as  nearly  as  may  be  with  the  provisions  of  the 
Expropriations  Act,  determine  the  value  of  the  land.  R.s.o.  i980, 

c.  148 

(10)  Land  conveyed  to  a  municipality  pursuant  to  a  condition  Use  and 
imposed  under  subsection  (5)  shall  be  used  for  park  or  other 
public  recreational  purposes  but  may  be  sold  at  any  time. 

(11)  The  council  of  a  municipality  may  include  in  its  estimates  f""^  for 
an  amount  to  be  used  for  the  acquisition  of  lands  to  be  used  for  park  knds " 
park  or  other  public  recreational  purposes  and  may  pay  into  the 

fund  provided  for  in  subsection  (12)  the  sum  so  included  in  the 
estimates,  and  any  person  may  pay  any  sum  into  the  same  fund. 

(12)  All  moneys  received  by  the  municipality  under  subsec-  Special 
tions  (8)  and  (11)  and  all  moneys  received  on  the  sale  of  land  *"^"" 
under  subsection  (10),  less  any  amount  expended  by  the  munici- 
pality out  of  its  general  funds  in  respect  of  such  land,  shall  be 
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R.S.O.  1980, 
c.  512 


paid  into  a  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  only  for  the  acquisition  of  lands  to  be 
used  for  park  or  other  public  recreational  purposes,  including  the 
erection  or  repair  of  buildings  or  other  structures  thereon  or  for 
the  maintenance  of  lands,  buildings  or  structures  used  for  park  or 
other  public  recreational  purposes,  including  the  acquisition  of 
machinery  and  equipment  required  for  such  maintenance,  and 
the  moneys  in  such  special  account  may  be  invested  in  such 
securities  as  a  trustee  may  invest  in  under  the  Trustee  Act,  and 
the  earnings  derived  from  the  investment  of  such  moneys  shall  be 
paid  into  such  special  account,  and  the  auditor  in  his  annual 
report  shall  report  on  the  activities  and  position  of  the  account. 


Giving  or 
refusing  of 
approval  by 
Minister 

Reasons  for 
refusal 


(13)  The  Minister  may,  subject  to  subsections  (14)  and  (15), 
give  or  refuse  to  give  his  approval  to  a  draft  plan  of  subdivision. 

(14)  Where  the  Minister  proposes  to  refuse  to  give  his 
approval  to  a  draft  plan  of  subdivision,  the  Minister  shall  send 
notice  to  the  applicant  together  with  written  reasons  as  to  why 
he  proposes  to  refuse  his  approval  and  where  the  applicant  does 
not,  within  sixty  days  of  the  sending  of  the  notice,  request  the 
Minister  to  refer  the  draft  plan  to  the  Municipal  Board,  the 
approval  of  the  Minister  shall  be  deemed  to  have  been  refused. 


Referral  of  (15)  At  any  time  before  the  Minister  has  given  or  has  refused 

plan  to  o.M.B.  ^^  ^.^^  j^.^  approval  to  a  draft  plan  of  subdivision,  the  Minister 
may,  and  upon  application  therefor  shall,  refer  the  draft  plan  of 
subdivision  to  the  Municipal  Board  unless,  in  his  opinion,  refer- 
ral to  the  Board  would  serve  no  useful  purpose  or  unless,  in  his 
opinion,  the  request  is  made  only  for  the  purpose  of  delay  and 
where  the  draft  plan  is  referred  to  the  Board  the  Board  shall  hear 
and  determine  the  matter. 

Reasons  (16)  Where  an  application  is  made  under  subsection  (15),  the 

application  shall  be  accompanied  by  written  reasons  in  support 
thereof. 


Reference  of 
conditions 


(17)  Where  the  owner  of  the  land,  the  local  municipality  or  the 
county  or  regional,  metropolitan  or  district  municipality,  if  any, 
in  which  the  land  is  situate,  is  not  satisfied  as  to  the  conditions  or 
any  of  the  conditions,  imposed  or  to  be  imposed,  he  or  it,  at  any 
time  before  the  plan  of  subdivision  is  finally  approved,  may 
require  the  condition  or  conditions  that  are  unsatisfactory  to  be 
referred  to  the  Municipal  Board  by  written  notice  to  the  secretary 
of  the  Board  and  to  the  Minister,  and  the  Board  shall  then  hear 
and  determine  the  question  as  to  the  condition  or  conditions  so 
referred  to  it. 


Withdrawal  of 
approval 


(18)  The    Minister    may,    in    his    discretion,    withdraw    his 
approval  to  a  draft  plan  of  subdivision  or  change  the  conditions 
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of  such  approval  at  any  time  prior  to  his  approval  of  a  final  plan 
for  registration. 

(19)  When  the  draft  plan  is  approved,  the  person  desiring  to  when  draft 
subdivide  may  proceed  to  lay  down  the  highways  and  lots  upon 

the  ground  in  accordance  with  the  Surveys  Act  and  the  Registry  R  s.o.  i980, 
Act  or  the  Surveys  Act  and  the  Land  Titles  Act,  as  the  case  may  230 
be,  and  to  prepare  a  plan  accordingly  certified  by  an  Ontario 
land  surveyor. 

(20)  Upon  presentation  by  the  person  desiring  to  subdivide.  Approval  of 
the  Minister  may,  if  satisfied  that  the  plan  is  in  conformity  with  by  Minister 
the  approved  draft  plan  and  that  the  conditions  of  approval  have 

been  or  will  be  fulfilled,  approve  the  plan  of  subdivision  and 
thereupon  the  plan  of  subdivision  may  be  tendered  for  registra- 
tion. 

(2 1)  When  a  final  plan  for  registration  is  approved  under  sub-  withdraw^  of 
section  (20)  and  is  not  registered  within  thirty  days  of  the  date  of  plan 
approval,  the  Minister  may  withdraw  his  approval.  for  registraUon 

(22)  In  addition  to  any  requirement  under  the  Registry  Act  or  Duplicates  to 
the  Land  Titles  Act,  the  person  tendering  the  plan  of  subdivision  deposited  and 
for  registration  shall  deposit  with  the  land  registrar  a  duplicate,  ^^"^  ^°  Minister 
or  when  required  by  the  Minister  two  duplicates,  of  the  plan  of  a  cc.  44s,  230' 
type  approved  by  the  Minister,  and  the  land  registrar  shall 

endorse  thereon  a  certificate  showing  the  number  of  the  plan  and 
the  date  when  the  plan  was  registered  and  shall  deliver  such 
duplicate  or  duplicates  to  the  Minister. 

(23)  Approval  of  a  plan  of  subdivision  by  the  Minister  does  Saving 

not  operate  to  release  any  person  from  doing  anything  that  he  ^'  • 

may  be  required  to  do  by  or  under  the  authority  of  any  other  Act. 

52. — (1)  No  person  shall  offer  for  sale,  agree  to  sell  or  sell  Sale  of  lands 
land  by  a  description  in  accordance  with  an  unregistered  plan  of  with 
subdivision,  other  than  a  plan  of  subdivision  in  respect  of  which  ""^registered 
draft  approval  has  been  given  under  section  5 1 .  prohibited 

(2)  In  subsection  (1),  "unregistered  plan  of  subdivision"  does  interpretation 
not  include  a  reference  plan  of  survey  under  section  149  of  the 
Land  Titles  Act  that  complies  with  the  regulations  under  that  Act 
or  a  plan  deposited  under  Part  II  of  the  Registry  Act  in  accord- 
ance with  the  regulations  under  that  Act. 

53. —  (1)  An  owner  of  land  or  his  agent  duly  authorized  in  Consent 
writing  may  apply  for  a  consent  as  defined  in  subsection  SO  (1) 
and  the  council  or  the  Minister,  as  the  case  may  be,  may,  subject 
to  subsections  (2)  to  (19)  of  this  section,  give  a  consent  if  satisfied 
that  a  plan  of  subdivision  of  the  land  is  not  necessary  for  the 
proper  and  orderly  development  of  the  municipality. 
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Matters  to 
be  regarded 


(2)  A  council  or  the  Minister,  as  the  case  may  be,  in  deter- 
mining whether  a  consent  is  to  be  given  shall  have  regard  to  the 
matters  that  are  to  be  had  regard  to  under  subsection  5 1  (4)  and 
has  the  same  powers  with  respect  to  a  consent  as  the  Minister  has 
with  respect  to  an  approval  of  a  plan  of  subdivision  under  sub- 
section 51  (5),  and  subsections  51  (5),  (7),  (8),  (9),  (10)  and  (12) 
apply  with  necessary  modifications. 


Conveyance  of 
land  for 
park  purposes 


(3)  Where,  on  the  giving  of  a  consent,  land  is  required  to  be 
conveyed  to  a  municipality  for  park  or  other  public  recreational 
purposes  and  the  council  of  the  municipality  requires  the  pay- 
ment of  money  to  the  value  of  the  land  in  lieu  of  the  conveyance, 
for  the  purpose  of  determining  the  amount  of  the  payment  the 
value  of  the  land  shall  be  determined  as  of  the  day  before  the  day 
of  the  giving  of  the  consent. 


Conferring 
with 
agencies,  etc. 

Notice  of 
decision 


(4)  A  council,  in  determining  whether  a  consent  is  to  be  given, 
shall  confer  with  such  agencies  or  persons  as  are  prescribed. 

(5)  Where  a  decision  is  made  by  a  council  to  give  a  consent, 
written  notice  of  the  decision,  setting  out  the  conditions,  if  any, 
imposed  to  the  giving  of  the  consent,  shall  be  sent,  not  later  than 
ten  days  from  the  making  of  the  decision,  to  the  applicant,  to 
every  agency  or  person  conferred  with  under  subsection  (4)  that 
in  writing  requested  to  be  given  notice  of  the  decision,  to  any 
other  person  who  in  writing  requested  to  be  given  notice  of  the 
decision  and  to  the  Minister,  if  the  Minister  has  notified  the 
council  by  registered  mail  that  he  wishes  to  receive  a  copy  of  all 
decisions  made  to  give  a  consent. 


Idem 


(6)  Where  a  decision  is  made  by  a  council  to  refuse  to  give  a 
consent,  written  notice  of  the  decision  shall  be  sent  not  later  than 
ten  days  from  the  making  of  the  decision  to  the  applicant  and  to 
the  agencies  and  persons  mentioned  in  subsection  (5),  other  than 
the  Minister,  together  with  written  reasons  for  the  decision. 


Appeal  to 
O.M.B. 


R.S.O.  1980, 
c.  347 


Idem 


(7)  The  applicant,  the  Minister  and  every  agency  or  other 
person  to  whom  notice  of  the  decision  was  sent  may  within  thirty 
days  of  the  making  of  the  decision  appeal  to  the  Municipal  Board 
against  the  decision  by  filing  with  the  clerk  of  the  municipality, 
the  council  of  which  made  the  decision,  a  notice  of  appeal  setting 
out  written  reasons  in  support  of  the  appeal  and  accompanied  by 
payment  to  the  clerk  of  the  fee  prescribed  by  the  Board  under  the 
Ontario  Municipal  Board  Act. 

(8)  The  clerk  of  the  municipality  upon  receipt  of  a  notice  of 
appeal  filed  under  subsection  (7)  shall  forthwith  forward  the 
notice  of  appeal  and  the  amount  of  the  fee  mentioned  in  subsec- 
tion (7)  to  the  Municipal  Board  by  registered  mail  together  with 
all  papers  and  documents  filed  with  the  council  relating  to  the 
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matter  appealed  from  and  such  other  documents  and  papers  as 
may  be  required  by  the  Board. 

(9)  The  Minister  in  determining  whether  a  consent  is  to  be  Minister 

,/.(•••    1  1        •  •  •  may  confer 

given  shall  confer  with  such  officials,  authorities,  corporations,  with  officials, 
bodies  or  persons  as  the  Minister  considers  may  have  an  interest  ^^'^• 
in  the  application  and  thereafter  may,  subject  to  subsections  (10) 
to  (18),  give,  or  refuse  to  give,  the  consent. 

(10)  Where  the  Minister  proposes  to  impose  conditions  to  the  Conditions 
giving  of  a  consent,  the  Minister  shall  give  written  notice  to  the 
applicant  specifying  the  conditions,  and  the  Minister  may  change 

the  conditions  at  any  time  prior  to  the  giving  of  the  consent. 

(11)  Where  the  Minister  proposes  to  refuse  to  give  a  consent.  Reasons 
the  Minister  shall  send  notice  to  the  applicant  together  with  to  give 
written  reasons  as  to  why  it  is  proposed  to  refuse  to  give  the  ^^o^sent 
consent  and  where  the  applicant  does  not,  within  sixty  days  of 

the  sending  of  the  notice,  request  the  Minister  to  refer  the  appli- 
cation for  consent  to  the  Municipal  Board,  the  consent  shall  be 
deemed  to  have  been  refused. 

(12)  At  any  time  before  written  notice  is  given  to  an  applicant  ^^^'T^p 
under  subsection  (10)  specifying  conditions,  the  Minister  may, 

and  upon  application  therefor  accompanied  by  written  reasons  in 
support  thereof  shall,  refer  the  application  for  consent  to  the 
Municipal  Board  unless,  in  the  opinion  of  the  Minister,  referral 
to  the  Board  would  serve  no  useful  purpose  or  unless,  in  the 
opinion  of  the  Minister,  the  request  is  made  only  for  the  purpose 
of  delay,  but  in  no  event  may  an  application  for  consent  be 
referred  to  the  Board  after  the  Minister  has  given  or  refused  to 
give  the  consent. 

(13)  Where  the  owner  of  the  land,  the  local  municipality  or  the  idem 
county  or  regional,  metropolitan  or  district  municipality,  if  any, 

in  which  the  land  is  situate,  is  not  satisfied  as  to  the  conditions  or 
any  of  the  conditions  imposed  or  to  be  imposed  by  the  Minister, 
he  or  it,  at  any  time  before  the  consent  is  given,  may  require  the 
condition  or  conditions  that  are  unsatisfactory  to  be  referred  to 
the  Municipal  Board  by  written  notice  to  the  secretary  of  the 
Board  and  to  the  Minister. 


(14)  On  an  appeal  to  the  Municipal  Board  under  subsection  P'^q'^t, 
(7)  or  where  an  application  for  a  consent  is  referred  to  the  Board 
under  subsection  (12)  or  where  conditions  are  referred  to  the 
Board  under  subsection  (13),  the  Board  shall  hold  a  hearing  of 
which  notice  shall  be  given  to  such  agencies  or  persons  and  in 
such  manner  as  the  Board  may  determine. 
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Dismissal 
of  appeal 
without 
hearing 


Powers 
of  O.M.B. 


(15)  Despite  subsection  (14),  the  Municipal  Board  may,  where 
it  is  of  the  opinion  that  the  reasons  in  support  of  an  appeal  under 
subsection  (7)  are  insufficient,  dismiss  the  appeal  without  hold- 
ing a  hearing  and  where  the  Board  does  so  it  shall  give  written 
reasons  therefor  to  the  appellant,  to  the  applicant  where  he  is  not 
the  appellant,  and  to  the  council  that  made  the  decision  from 
which  the  appeal  was  made. 

(16)  Following  the  hearing  on  an  appeal  under  subsection  (7) 
or  a  referral  under  subsection  (12),  the  Municipal  Board  may 
make  any  decision  that  the  council  or  the  Minister,  as  the  case 
may  be,  could  have  made  on  the  original  application  and  on  a 
referral  of  conditions  under  subsection  (13)  the  Board  shall 
determine  the  question  as  to  the  condition  or  conditions  referred 
to  it. 


Where  consent 
to  be  given 


(17)  Where  under  subsection  (16)  the  decision  of  the  Munici- 
pal Board  is  that  a  consent  be  given,  the  council  or  the  Minister, 
as  the  case  may  be,  shall  thereupon  give  the  consent,  except  that 
where  conditions  have  been  imposed  the  consent  shall  not  be 
given  until  the  council  or  the  Minister  is  satisfied  that  the  condi- 
tions have  been  fulfilled. 


Where 
consent 
may  be 
given 


(18)  Where  the  decision  of  the  council  or  the  Minister  on  an 
application  is  to  give  a  consent  and  there  has  been  no  appeal 
under  subsection  (7)  and  no  referral  under  subsection  (12),  the 
consent  may  be  given,  except  that  where  conditions  have  been 
imposed  the  consent  shall  not  be  given  until  the  council  or  the 
Minister  is  satisfied  that  the  conditions  have  been  fulfilled. 


Where 
conditions 
not 
fulfilled 


(19)  Where  conditions  have  been  imposed  and  the  applicant 
has  not,  within  a  period  of  one  year  from  the  giving  of  the  notice 
mentioned  in  subsection  (5)  or  (10),  as  the  case  may  be,  fulfilled 
the  conditions,  the  application  for  consent  shall  thereupon  be 
deemed  to  be  refused. 


Certificate 
that  consent 
given 


(20)  When  a  consent  has  been  given  under  this  section,  the 
clerk  of  the  municipality,  the  council  of  which  gave  the  consent 
or  the  Minister,  as  the  case  may  be,  shall  give  a  certificate  to  the 
applicant  stating  that  the  consent  has  been  given  and  the  certifi- 
cate is  conclusive  evidence  that  the  consent  was  given  and  that 
the  provisions  of  this  Act  leading  to  the  consent  have  been  com- 
plied with  and  that,  despite  any  other  provision  of  this  Act,  the 
council  or  the  Minister  had  jurisdiction  to  grant  the  consent  and 
after  the  certificate  has  been  given  no  action  may  be  maintained 
to  question  the  validity  of  the  consent  but,  where  the  authority  to 
give  consents  has  been  delegated  under  section  54  to  a  land  divi- 
sion committee  or  to  a  committee  of  adjustment,  the  certificate 
shall  be  given  by  the  secretary-treasurer  of  the  appropriate  com- 
mittee. 
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(2 1)  A  consent  given  under  this  section  lapses  at  the  expiration  when 
of  two  years  from  the  date  of  the  certificate  given  under  subsec-  lapses 
tion  (20)  if  the  transaction  in  respect  of  which  the  consent  was 
given  is  not  carried  out  within  the  two-year  period,  but  the  coun- 
cil or  the  Minister,  as  the  case  may  be,  in  giving  the  consent  may 
provide  for  an  earlier  lapsing  of  the  consent. 

54. — (1)  The  council  of  a  county  or  of  a  regional,  metropoli-  Delegation 

...  ....  •  1       ,  1      /•    I       n/r-    •  of  authority 

tan  or  district  municipality,  with  the  approval  oi  the  Minister,  to  give 
may,  by  by-law,  delegate  to  the  council  of  a  constituent  local  or  constituent 
area  municipality,  as  the  case  may  be,  the  authority  for  the  giv-  municipality 
ing  of  consents  under  section  S3  in  respect  of  land  situate  in  the 
local  or  area  municipality. 

(2)  Where  authority  is  delegated  to  a  council  under  subsection  Further 

,    .  ,  .,  .  Ill  11  1  1        •       delegation 

(1),  such  council  may,  in  turn,  by  by-law,  delegate  the  authority 
or  any  part  of  such  authority,  to  a  committee  of  council,  to  an 
appointed  officer  identified  in  the  by-law  by  name  or  position 
occupied  or  to  a  committee  of  adjustment. 

(3)  The  Minister  may,  at  any  time,  revoke  the  approval  given  withdrawal 
under  subsection  (1)  by  giving  written  notice  thereof  to  the  clerk  powers 

of  the  council  that  passed  the  delegating  by-law  and  to  the  clerk 
of  the  council  that  received  the  delegated  authority  and  when  such 
notice  is  given  the  delegation  is  thereupon  terminated  except 
that  all  applications  for  consent  made  prior  to  the  giving  of  the 
notice  shall  continue  to  be  dealt  with  as  if  the  delegation  had  not 
been  terminated. 

(4)  Except  as  delegated  under  subsection  (1),  the  authority  or  Delegation  to 

r  1  1        •  <-  ^^      r  r  •^  Committee  01 

any  part  of  such  authority  of  a  council  of  a  county  or  of  a  council  council,  etc. 
of  a  regional,  metropolitan  or  district  municipality  may  be  dele- 
gated by  the  council  to  a  committee  of  council,  to  an  appointed 
officer  identified  in  the  by-law  by  name  or  position  occupied  or  to 
a  land  division  committee. 

(5)  The  council  of  a  city  that  is  not  situate  within  a  regional  ^^^^ 
municipality  or  that  is  not  situate  within  The  Municipality  of 
Metropolitan  Toronto,  The  District  Municipality  of  Muskoka  or 
the  County  of  Oxford  and  the  council  of  any  other  local  munici- 
pality that  is  within  a  county  but  that  does  not  form  part  of  the 
county  for  municipal  purposes  may,  by  by-law,  delegate  the 
authority  of  the  council  under  section  53  or  any  part  of  such 
authority  to  a  committee  of  council,  to  an  appointed  officer  iden- 
tified in  the  by-law  by  name  or  position  occupied  or  to  a  com- 
mittee of  adjustment. 

(6)  Where,  under  subsection  (2)  or  (S),  a  committee  of  adjust-  Committee  of 

1         1111  1         •       1  1        •  •  1       adjustment 

ment  has  had  delegated  to  it  the  authority  to  give  a  consent,  the 
provisions  of  subsections  53  (2)  to  (21)  apply  with  necessary 
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modifications  and  the  provisions  of  subsections  45  (4)  to  (20)  do 
not  apply,  in  the  exercise  of  that  authority. 


Conditions, 
withdrawal 


(7)  A  delegation  of  authority  made  by  a  council  under  this 
section  may  be  subject  to  such  conditions  as  the  council  by  by- 
law provides  and  the  council  may  by  by-law  withdraw  the  deleg- 
ation of  authority  provided  however,  where  authority  delegated 
under  subsection  (1)  is  withdrawn,  all  applicatidns  for  consent 
made  prior  to  the  withdrawal  shall  continue  to  be  dealt  with  as  if 
the  delegation  had  not  been  withdrawn. 


District  land 
division 
committee, 
delegation 


55. — (1)  The  Minister  by  order  may  constitute  and  appoint 
one  or  more  district  land  division  committees  composed  of  such 
persons  as  he  considers  advisable  and  may  by  order  delegate 
thereto  the  authority  of  the  Minister  to  give  consents  under  sec- 
tion S3  in  respect  of  such  lands  situate  in  a  territorial  district  as 
are  defined  in  the  order. 


Conditions 
and 

withdrawal 
of  delegation 


(2)  A  delegation  made  by  the  Minister  under  subsection  (1) 
may  be  subject  to  such  conditions  as  the  Minister  may  by  order 
provide  and  the  Minister  may  by  order  withdraw  any  delegation. 


Application 
of  s.  44 


(3)  Where  the  Minister  has  delegated  his  authority  to  a  district 
land  division  committee  under  subsection  (1),  the  provisions  of 
subsections  44  (5),  (6),  (7),  (8),  (10)  and  (11)  apply  with  necessary 
modifications. 


Agreements  (4)  A  district  land  division  committee  may  enter  into  agree- 

ments imposed  as  a  condition  to  the  giving  of  a  consent  in  respect 
of  land  situate  in  territory  without  municipal  organization  and 
the  provisions  of  subsection  5 1  (6)  apply  with  necessary  modifi- 
cations to  any  such  agreement. 


Remuner- 
ation 


(5)  The  members  of  a  district  land  division  committee 
appointed  under  this  section  shall  be  paid  such  remuneration  as 
is  provided  for  by  the  order  appointing  them. 


Application 
of  fees 


(6)  The  moneys  received  by  a  district  land  division  committee 
by  way  of  fees  in  respect  of  applications  made  to  it  shall  be  paid 
into  the  Consolidated  Revenue  Fund. 


Land 

division 

committee 


56. — (1)  The  council  of  a  county  or  of  a  regional,  metropoli- 
tan or  district  municipality  may  by  by-law  constitute  and  appoint 
a  land  division  committee  composed  of  such  persons,  not  fewer 
than  three,  as  the  council  considers  advisable. 


Application 
of  s.  44  (2-11) 


(2)  The  provisions  of  subsections  44  (2)  to  (11)  apply,  with 
necessary  modifications,  where  a  land  division  committee  is  con- 
stituted under  subsection  (1)  of  this  section. 
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57. — (1)  The  Minister  may,   by  order,  in  respect  of  land  Effect  of 
described  in  the  order  provide  that  the  contravention,  before  the  of 
19th  day  of  March,  1973,  of  section  29  of  The  Planning  Act,  flf^'l'^H] 
being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970,  or  a  etc.,  on 
predecessor  thereof  or  of  a  by-law  passed  under  a  predecessor  of  ^^e  p^rior* 
section  29  or  of  an  order  made  under  clause  27  (1)  0),  as  it  existed  to  March 
on  the  25th  day  of  June,  1970,  of  The  Planning  Act,  being  chap- 
ter 296  of  the  Revised  Statutes  of  Ontario,  1960,  or  a  predecessor 
thereof  does  not  have  and  shall  be  deemed  never  to  have  had  the 
effect  of  preventing  the  conveyance  of  or  creation  of  any  interest 
in  such  land,  provided  that  the  order  does  not  affect  the  rights 
acquired  by  any  person  from  a  judgment  or  order  of  any  court, 
given  or  made  on  or  before  the  day  on  which  the  order  is  made  by 
the  Minister. 

(2)  No  order  shall  be  made  by  the  Minister  under  subsection  Proviso 
(1)  in  respect  of  land  situate  in  a  local  municipality  unless  the 
council  of  the  local  municipality  in  which  the  land  is  situate  has 

by  by-law  requested  the  Minister  to  make  such  order,  which  such 
by-law  the  council  is  hereby  empowered  to  pass. 

(3)  A  council  may,  as  a  condition  to  the  passage  of  a  by-law  Conditions 
under  subsection  (2),  impose  such  conditions  in  respect  of  any 

land  described  in  the  by-law  as  it  considers  appropriate. 

(4)  Nothing  in  this  section  derogates  from  the  power  a  council  Proviso 
or  the  Minister  has  to  grant  consents  referred  to  in  section  53. 


PART  VII 

GENERAL 

58.  The  provisions  of  the  Municipal  Act  apply  to  the  acquis-  R's'o.^im 
ition  of  land  under  this  Act.  f  ^°^' .  .,. 

to  acquisition 
of  land 

59.  When  a  municipality  has  acquired  or  holds  lands  for  any  Power  to 
purpose  authorized  by  this  Act,  the  municipality  may  clear,  etc.,  lands 
grade  or  otherwise  prepare  the  land  for  the  purpose  for  which  it  ^<i"»'*d 
has  been  acquired  or  is  held. 

60.  When  a  municipality  acquires  land  for  any  purpose  Exchange 

1-11         1  •      A  r         11  -1  •  1  •  1  of  lands 

authorized  by  this  Act,  the  whole  or  partial  consideration  there- 
for may  be  land  then  owned  by  the  municipality. 

6 1 .  Despite  any  general  or  special  Act,  the  Statutory  Powers  ^^^^ 
Procedure  Act  does  not  apply  to  any  proceedings  under  section  c.  484 

17,  28  or  34  in  or  before  the  council  of  a  municipality  or  a"°^^°*PP^y 
committee  of  council  or,  under  section  19,  in  or  before  a  planning 
board. 
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Application  of       62. — (1)  Exccpt  as  provided  in  sections  3,  6  and  48  and  sub- 
Ontario  Hydro  sectioH  (2)  of  this  section,  this  Act  does  not  affect  Ontario  Hydro. 


Idem 


R.S.O.  1980, 
c.  140 


(2)  Land  and  buildings  owned  by  Ontario  Hydro  and  used  for 
executive,  administrative  or  retail  purposes  or  held  under  lease 
or  licence  from  Ontario  Hydro  and  any  undertaking  of  Ontario 
Hydro,  unless  approved  or  exempted  under  the  Environmental 
Assessment  Act,  are  subject  to  this  Act. 


approval  or  ^^* — ^^^  Where  a  matter  is  referred  to  the  Municipal  Board 

consent  of        under  this  Act,  the  approval  or  consent  of  the  Board  has  the 
o.M.B.  same  force  and  effect  as  if  it  were  the  approval  or  consent  of  the 

Minister  or  the  council  of  a  municipality. 


(2)  Where  an  approval  or  consent  is  given  under  this  Act,  the 


Deemed 
compliance 

with  Act  provisions  of  this  Act  leading  to  such  approval  or  consent  shall  be 

deemed  to  have  been  complied  with. 


64.  Despite  section  94  of  the  Ontario  Municipal  Board  Act, 


Non- 

FLS.a  1980°     there  is  no  right  to  file  a  petition  under  that  section  in  respect  of 
c.  347,  s.  94      ajjy  order  or  decision  of  the  Municipal  Board  made  in  respect  of 
any  matter  referred  or  appealed  to  the  Board  under  this  Act. 


Resumption 
by  Minister 
of  matters 
referred  to 
O.M.B. 


65.  When  under  this  Act  the  Minister  has  referred  a  matter 
to  the  Municipal  Board,  the  matter  may  be  taken  back  from  the 
Board  by  the  Minister  at  any  time  prior  to  a  decision  in  respect 
thereof  having  been  made  by  the  Board,  but  where  a  matter  has 
been  referred  to  the  Board  pursuant  to  the  request  of  any  person, 
the  matter  shall  not  be  taken  back  from  the  Board  by  the  Minis- 
ter except  on  the  further  request  of  such  person  and  with  the 
concurrence  of  all  other  persons,  if  any,  who  had  requested  that 
the  matter  be  referred  to  the  Board. 


Effect  of 
approval  or 
consent  under 
delegated 
authority 


Penalty 


66.  Where  the  Minister  or  the  council  of  a  municipality  dele- 
gates under  this  Act  the  authority  to  give  an  approval  or  consent, 
an  approval  or  consent  given  under  the  authority  has  the  same 
force  and  effect  as  if  it  were  the  approval  or  consent  of  the 
Minister  or  the  council  as  the  case  may  be. 

67. — (1)  Every  person  who  contravenes  section  41,  46  or  52 
or  who  contravenes  a  by-law  passed  under  section  34,  37  or  40  or 
an  order  made  under  section  47  is  guilty  of  an  offence  and  on 
conviction  is  liable, 

(a)  on  a  first  conviction  to  a  fine  of  not  more  than  $20,000; 
and 

(b)  on  a  subsequent  conviction  to  a  fine  of  not  more  than 
$10,000  for  each  day  or  part  thereof  upon  which  the 
contravention  has  continued  after  the  day  on  which  he 
was  first  convicted. 
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(2)  Where  a  corporation  is  convicted  under  subsection  (1),  the  Corporation 
maximum  penalty  that  may  be  imposed  is, 

(a)  on  a  first  conviction  a  fine  of  not  more  than  $50,000; 
and 

(b)  on  a  subsequent  conviction  a  fine  of  not  more  than 
$25,000  for  each  day  or  part  thereof  upon  which  the 
contravention  has  continued  after  the  day  on  which  the 
corporation  was  first  convicted, 

and  not  as  provided  in  subsection  (1). 

(3)  Where  a  conviction  is  entered  under  subsection  (1),  in  ^■"l"^?^ 
addition  to  any  other  remedy  or  any  penalty  provided  by  law,  the 
court  in  which  the  conviction  has  been  entered,  and  any  court  of 
competent  jurisdiction  thereafter,  may  make  an  order  prohibit- 
ing the  continuation  or  repetition  of  the  offence  by  the  person 
convicted. 

68. — (1)  Despite  section  57  of  the  Assessment  Act,  it  is  not  an  Saving 
offence  to  disclose  the  information  referred  to  therein  to  any  ff^^  ^S7°' 
person  who  declares  that  such  information  is  required  in  the 
course  of  his  planning  duties. 

(2)  A  person  who  wilfully  discloses  or  permits  to  be  disclosed  Offence 
the  information  referred  to  in  subsection  (1)  to  any  other  person 

not  likewise  entitled  in  the  course  of  his  duties  to  acquire  or  have 
access  to  the  information  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

(3)  This  section  does  not  prevent  disclosure  of  such  informa-  ExcepUon 
tion  by  any  person  when  being  examined  as  a  witness  in  an 
action  or  other  proceeding  in  a  court  or  in  an  arbitration. 

69. — (1)  Municipalities  and  planning  boards  in  formulating  Development 
and  implementing  planning  policies  shall  comply  with  such  stan- 
dards for  the  development  of  municipalities  as  are  prescribed. 

(2)  Before  any  standard  as  mentioned  in  subsection  (1)  is  pre-  Minister 
scribed,  the  Minister  shall  confer  with  such  municipal,  provin-  with  munici- 
cial,  federal  or  other  officials  and  bodies  or  persons  as  the  Minis-  P^^'ities, 
ter  considers  have  an  interest  in  the  proposed  standard. 

70. — (1)  The  council  of  a  municipality  may  by  by-law  pre-  Tariff  of 
scribe  a  tariff  of  fees  for  the  processing  of  applications  made  in 
respect  of  planning  matters,  which  tariff  shall  be  designed  to 
meet  only  the  anticipated  cost  to  the  municipality  or  to  a  com- 
mittee of  adjustment  or  land  division  committee  constituted  by 
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the  council  of  the  municipahty  in  respect  of  the  processing  of 
each  type  of  appHcation  provided  for  in  the  tariff. 


Reduction 
or  waiver 
of  fees 


(2)  Notwithstanding  that  a  tariff  of  fees  is  prescribed  under 
subsection  (1)  the  council  of  a  municipality,  a  committee  of 
adjustment  or  a  land  division  committee  in  processing  an  appli- 
cation may  reduce  the  amount  of,  or  waive  the  requirement  for 
the  payment  of  a  fee  in  respect  of  the  application  where  the 
council  or  committee  is  satisfied  that  it  would  be  unreasonable  to 
require  payment  in  accordance  with  the  tariff. 


Payment 
under  protest: 
appeal  to 
O.M.B. 


(3)  Any  person  who  is  required  to  pay  a  fee  for  the  processing 
of  an  application  in  respect  of  a  planning  matter  may  pay  the 
amount  of  the  fee  under  protest  and  thereafter  appeal  to  the 
Municipal  Board  against  the  levying  of  the  fee  or  the  amount  of 
the  fee  by  giving  written  notice  of  appeal  to  the  Municipal  Board 
within  thirty  days  of  payment  of  the  fee. 


Hearing  (4)  The  Municipal  Board  shall  hear  an  appeal  made  under 

subsection  (3)  and  shall  dismiss  the  appeal  or  direct  that  a  refund 
payment  be  made  to  the  appellant  in  such  amount  as  the  Board 
determines. 


Regulations  7  J .  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  prescribing  for  the  purposes  of  subsection  17  (2),  section 
19,  subsection  28  (4),  subsection  34  (11),  subsection  35 
(4),  subsection  37  (3)  or  subsection  45  (5),  the  persons 
and  agencies  that  are  to  be  given  notice,  the  manner  in 
which  notice  is  to  be  given  and  the  information  that 
must  be  contained  therein; 

(b)  providing  for  the  charging  of  a  fee  on  any  application 
made  in  respect  of  a  planning  matter  to  a  planning 
board  that  has  had  authority  delegated  to  it  by  the 
Minister; 

(c)  prescribing  for  the  purposes  of  section  69,  standards  for 
the  development  of  municipalities,  which  standards 
may  vary  according  to  population,  geographic  location 
or  otherwise; 

(d)  prescribing  rules  of  procedure  for  committees  of 
adjustment  and  land  division  committees  constituted 
under  sections  44,  55  and  56; 

(e)  prescribing  agencies  or  persons  for  the  purposes  of  sub- 
section 53  (4);  and 
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(/)  prescribing  for  the  purposes  of  subsection  45  (11),  the 
additional  information  and  material  required  to  be  sent 
to  the  Minister. 

72.  In  the  event  of  conflict  between  the  provisions  of  this  and  Conflict 
any  other  general  or  special  Act,  the  provisions  of  this  Act  pre- 
vail. 

73. — (1)  Except  as  provided  in  subsection  (2),  every  official  Official 
plan  that  is  in  effect  immediately  before  the  day  this  Act  comes  remain 
into  force  shall  remain  in  effect  but  may  be  amended  or  repealed  '"  ^^^^'^^ 
in  accordance  with  this  Act. 

(2)  Every  official  plan  of  a  joint  planning  area  that  is  in  effect  Repeal  of 
immediately  before  the  day  this  Act  comes  into  force  shall  be  area  official 
deemed  to  be  repealed  two  years  from  that  day,  if  not  sooner  p'^^ 
repealed. 

(3)  At  any  time  during  the  two  year  period  mentioned  in  sub-  Amendment 
section  (2)  the  Minister  may  approve  any  amendment  or  repeal  of 

an  official  plan  of  a  joint  planning  area  that  may  be  proposed  by 
the  council  of  any  municipality  affected  by  the  official  plan. 

74. — (1)  Except  as  provided  in  subsection  (3),  on  the  day  this  Planning 
Act  comes  into  force  all  planning  areas  including  joint  planning  boards 
areas  and  subsidiary  planning  areas,  together  with  the  planning  dissolved 
boards  thereof  are  dissolved. 

(2)  All  the  assets  and  liabilities  of  a  planning  board  dissolved  /Ss^^f.^.^"*^ 

,         ,  .  .  .        ,  r         1  •        1  1      r         1  •         liabiliUes 

by  this  section  are,  in  the  case  of  a  planning  board  of  a  planning 
area  consisting  of  part  or  all  of  one  municipality,  assets  and 
liabilities  of  such  municipality  and  in  the  case  of  a  planning 
board  of  a  joint  planning  area,  assets  and  liabilities  of  the 
municipalities  that  form  part  of  the  joint  planning  area  and  if 
such  municipalities  cannot  agree  as  to  the  disposition  of  the 
assets  and  liabilities,  the  Municipal  Board,  upon  the  application 
of  one  or  more  of  the  municipalities,  shall  direct  a  final  disposi- 
tion thereof. 

(3)  Each  planning  area  that  immediately  before  the  day  this  Planning 
Act  comes  into  force  consists  of  the  whole  of  two  or  more  are  continued 
municipalities  that  are  situate  in  a  territorial  district  or  consists  of 

the  whole  of  one  or  more  municipalities  and  territory  without 
municipal  organization  or  consists  solely  of  territory  without 
municipal  organization  shall  continue  as  a  planning  area  under 
this  Act  without  any  change  in  name  until  altered  or  dissolved  by 
the  Minister. 

(4)  Each  planning  board  of  a  planning  area  mentioned  in  sub-  Planning 
section  (3)  shall  continue  as  a  planning  board  under  this  Act  that  are 

continued 
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without  any  change  in  name  or  constitution  until  the  planning 
area  is  dissolved  or  the  name  or  constitution  of  the  planning 
board  is  changed  by  the  Minister. 


Members  of 
planning 
boards 
that  remain 
in  office 


(5)  Persons  who  immediately  before  the  day  this  Act  comes 
into  force  are  members  of  a  planning  board  mentioned  in  subsec- 
tion (4)  shall  remain  in  office  until  the  expiry  of  the  term  of  the 
council  that  appointed  them  and  until  their  successors  have  been 
appointed  under  this  Act. 


R.S.O.  1980, 
c.  379, 
repealed 


75.  The  Planning  Act,   being  chapter  379  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 


Interpre- 
tation 


76. — (1)  In  this  section,  "former  Act"  means  the  Planning 
Act,  being  chapter  379  of  the  Revised  Statutes  of  Ontario,  1980. 


Matters,  etc.,        (2)  Despite  section  75,  any  matter  or  proceeding  mentioned  in 
under"^  subsection  (3)  that  has  been  commenced  under  the  former  Act 

R.s.o.  1980,     before  the  day  this  Act  comes  into  force  shall  be  continued  and 

c   379 

finally  disposed  of  under  the  former  Act. 


When 

matters,  etc. 
deemed 
commenced 


(3)  For  the  purposes  of  subsection  (2),  a  matter  or  proceeding 
shall  be  deemed  to  have  been  commenced,  in  the  case  of, 

(a)  an  official  plan  or  an  amendment  thereto  or  a  repeal 
thereof,  on  the  day  the  by-law  adopting  the  plan  or 
adopting  or  proposing  the  amendment  or  repeal  of  the 
plan  is  passed; 

(b)  a  request  under  subsection  17  (3)  of  the  former  Act,  on 
the  day  the  request  is  made; 

(c)  redevelopment  under  section  22  of  the  former  Act,  on 
the  day  the  by-law  designating  the  redevelopment  area 
is  passed; 

id)  subdivision  of  land  under  section  33  of  the  former  Act, 
on  the  day  the  application  is  made  under  subsection  (1) 
of  that  section; 

(e)  a  zoning  by-law  or  an  amendment  thereto,  on  the  day. 
the  by-law  is  passed; 

(/)  an  application  under  subsection  39  (23)  of  the  former 
Act,  on  the  day  the  application  is  made; 


(g)  development  in  a  site  plan  control  area,  on  the  day  the 
application  is  made  under  subsection  40  (4)  of  the 
former  Act; 
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{h)  an  application  made  to  a  committee  of  adjustment,  a 
land  division  committee  or  planning  board  for  a  plan- 
ning area  in  a  territorial  district,  on  the  day  the  appli- 
cation is  made;  and 

(i)  an  application  to  the  Minister  for  a  consent  under  sec- 
tion 29  of  the  former  Act,  on  the  day  the  application  is 
made. 

7  7 .  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 

.  -^  ■'   ^  ment 

lamation  of  the  Lieutenant  Governor. 

78.  The  short  title  of  this  Act  is  the  Planning  Act,  1981.         Short  title 
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BILL  160  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1.     Complementary  to  section  3  of  the  Bill. 


Section  2.     The  new   provisions  set  out  further  exemptions  from  the 
requirement  to  have  an  operating  licence. 


Section  3.  This  provision  sets  up  a  procedure  whereby  a  corporation  may 
apply  for  a  certificate  of  intercorporate  exemption  that  has  the  effect  of  permitting 
the  corporate  and  affiliated  corporations  named  in  the  certificate  to  transport 
each  other's  goods  while  not  being  holders  of  operating  licences. 


ilLL  160  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 

[TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
n.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows: 

1.  Section  1  of  the  Public  Commercial  Vehicles  Act,  being  chapter  407  *  i-      , 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

{aa)  "certificate  of  intercorporate  exemption"  means  a  cer- 
tificate issued  under  section  4a. 

2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  striking  out  s.  2  (2), 

j  3,ITlCnQCQ 

"or"  at  the  end  of  clause  (d)  and  by  adding  thereto  the  fol- 
lowing clauses: 

(/)  livestock,  feed,  seed,  fertilizer,  farm  produce  other  than 
poultry  or  milk,  or  supplies  for  use  in  the  operation  and 
maintenance  of  farms,  while  being  transported  in  a 
commercial  motor  vehicle  that  is  equipped  with  not 
more  than  two  axles  and  does  not  draw  a  trailer; 

(g)  wheat  by  a  person  appointed  to  act  as  agent  for  the 
Ontario  Wheat  Producers'  Marketing  Board  where  the 
wheat  is  being  transported  from  the  agent's  premises  in 
a  commercial  vehicle  registered  in  his  name;  or 

(2)  The  said  subsection  2   (2)  is  further  amended  by  adding  s  2  (2), 

,,-,,.,  ^  w  amended 

thereto  the  followmg  clause: 

{h )  goods  in  accordance  with  a  certificate  of  intercorporate 
exemption. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^^  "^'j^' 

4a. — (1)  Upon  receiving  an  application  therefor  together  with  issuance  of 
the  prescribed  fee,  the  Minister  shall  issue  a  certificate  of  inter-  intercorporate 
corporate  exemption  to  the  applicant.  exemption 

(2)  Notwithstanding  subsection  (1),  a  certificate  of  intercorpo-  Exception 
rate  exemption  shall  not  be  issued. 


Terms 
imposed  by 
Minister 


Effect  of 
certificate 


Renewal 


Cancellation, 
etc.,  of 
certificate 


Idem 


R.S.O.  1980, 
c.  198 


Affiliated 
corporations 


(a)  to  the  holder  of  an  operating  licence  issued  under  thi 
Act;  or 

(b)  to  a  corporation  that  does  not  show  on  the  applicatio 
an  affiliated  corporation, 

and  the  certificate  shall  not  name  therein  an  affiliated  corpon 
tion  that  holds  such  an  operating  licence. 

(3)  The  Minister  may,  in  a  certificate  issued  by  him  under  th 
section,  set  out  terms  to  govern  the  transportation  of  gooc 
under  the  certificate. 

(4)  The  holder  of  a  certificate  of  intercorporate  exemption  as 
all  affiliated  corporations  named  in  the  certificate  may  opera 
commercial  vehicles  on  highways  for  the  transportation  for  coo 
pensation  of  goods  owned  by  any  of  them.  ,[. 

(5)  A  certificate  of  intercorporate  exemption  shall  be  rene\ 
by  the  Minister  upon  his  being  satisfied  that  the  corporaticl 
named  therein  continue  to  be  affiliated  to  the  holder  of  the  ce 
tificate. 

(6)  Subject  to  section  23,  the  Minister  may  amend  or  cancel 
certificate  of  intercorporate  exemption  where  the  Minister,  ( 
reasonable  grounds,  believes  that  a  corporation  named  in  tl 
certificate  is  not  affiliated  to  the  holder  of  the  certificate. 

(7)  Subject  to  section  23,  the  Minister  may  suspend  or  cance 
certificate  of  intercorporate  exemption, 

(a)  where  the  conduct  of  the  holder  thereof,  of  an  affiliati 
corporation  named  therein,  or  of  its  officers  or  dire 
tors,  or  where  the  holder  is  a  corporation,  of  its  offic^ 
or  directors,  affords  reasonable  grounds  for  belie vs 
that  the  transportation  service  will  not  be  operated 
accordance  with  the  law  and  with  honesty  and  inte 
rity;  or 


ib) 
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where  the  holder  thereof,  or  any  person  under  its  co| 
trol  or  direction  or  of  an  affiliated  corporation  nam^ 
therein  or  any  person  under  its  control  or  directiij 
contravenes  this  Act  or  the  regulations  or  the  Highwi 
Traffic  Act  or  the  regulations  thereunder  or  the  terms 
the  certificate  and  such  contravention  affords  reasd 
able  grounds  for  believing  that  the  transportation  s( 
vices  permitted  by  the  certificate  will  not  be  carried  <; 
in  accordance  with  the  law. 


(8)  A  corporation  shall  be  deemed  to  be  an  affiliate  of  anotljr 
corporation  if  one  of  them  is  the  subsidiary  of  the  other  or  if  bd 
are  subsidiaries  of  the  same  corporation  or  if  each  of  them- 
controlled  by  the  same  person  or  corporation. 


Section  4.  Some  operating  licences  currently  authorize  the  transportation 
of  milk  from  and  to  specific  locations  and  some  authorize  the  transportation  of 
milk  and  cream  for  The  Milk  Marketing  Board. 

However,  the  transportation  of  milk  is  controlled  by  The  Milk  Marketing 
Board  which  is  the  initial  purchaser  of  milk  in  the  Province.  In  order  to  avoid 
conflict  between  the  terms  of  an  operating  licence  and  directions  that  a  transpor- 
ter of  milk  may  receive  from  The  Milk  Marketing  Board,  the  Act  is  being 
amended  to  clarify  that  the  directions  of  The  Milk  Marketing  Board  prevail 
notwithstanding  the  terms  of  a  licence. 

The  carriage  of  cream  is  controlled  by  another  board  so  an  operating  licence 
purporting  to  authorize  the  carriage  of  cream  for  The  Milk  Marketing  Board  is 
without  meaning.  This  is  reflected  in  the  amended  version. 

The  new  subsection  6  (9)  of  the  Act  is  self-explanatory. 


(9)  A  corporation  shall  be  deemed  to  be  controlled  by  another  Control  of 

^    '  tr  ...  corporation 

person  or  corporation  or  by  two  or  more  corporations  if, 

(a)  voting  securities  of  the  first-mentioned  corporation  car- 
rying more  than  90  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or  cor- 
poration or  by  or  for  the  benefit  of  the  other  corpora- 
tions; and 

(b)  the  votes  carried  by  such  securities  are  entitled,  if  exer- 
cised, to  elect  all  members  of  the  board  of  directors  of 
the  first-mentioned  corporation. 

(10)  A  corporation  shall  be  deemed  to  be  a  subsidiary  of  Subsidiary 

.  corporation 

another  corporation  if, 

(a)  it  is  controlled  by, 

(i)   the  other  corporation, 

(ii)  the  other  corporation  and  one  or  more  corpora- 
tions each  of  which  is  controlled  by  that  other 
corporation,  or 

(iii)   two  or  more  corporations  each  of  which  is  con- 
trolled by  the  other  corporation;  or 

(b)  it  is  a  subsidiary  of  a  corporation  that  is  the  other  cor- 
poration's subsidiary. 

4b. — (1)  Where  a  certificate  of  intercorporate  exemption  has  Notification 
been  issued  the  holder  thereof  shall  notify  the  Minister  within  six 
days  after  any  change  in  ownership  of  the  affiliated  corporation 
or  corporations  that  would  affect  his  eligibility  to  hold  the  certifi- 
cate or  of  the  corporation  or  corporations  to  be  named  thereon. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
I        offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500 

and  not  more  than  $5,000. 

■» 

4.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 1^^^^^^ 
ing  subsections: 

(8)  Every  operating  licence  issued  by  the  Minister  under  this  Effect  of 

...  1  1         1       T^  •         ^  operating 

section,  every  certificate  issued  by  the  Board  under  section  7  and  licence 
every  certificate  issued  before  the  17th  day  of  October,  1955,  by 
the  Ontario  Municipal  Board  under  this  Act  that  authorizes  the 
transportation  of. 


(a)  milk  from  a  specific  farm  or  from  specific  farms,  ol 
which  the  milk  is  the  product,  to  a  specific  destinatior 
point;  or 

(b)  milk  and  cream  for  The  Ontario  Milk  Marketing 
Board, 


Idem 


Interpretation 
R.S.O.  1980, 
c.  266 

s.  7  (4), 
enacted 


shall  be  deemed  to  authorize  the  transportation  of  milk  af 
directed  by  The  Ontario  Milk  Marketing  Board  and,  not- 
withstanding any  terms  of  the  licence  or  certificate,  shall  nol 
apply  to  authorize  the  transportation  of  milk  from  a  specific  fanr 
or  farms  to  a  specific  destination  point  or  the  transportation  ol 
cream  for  The  Ontario  Milk  Marketing  Board. 

(9)  Every  operating  licence  authorizes  the  holder  thereof  U 
transport  bulk  fertilizer  to  or  from  any  point  within  Ontaric 
during  the  months  of  April,  May  and  June  in  a  commercia 
vehicle,  that  is  not  a  tank  truck  or  tank  trailer,  bearing  a  licenql 
plate  issued  to  him. 

(10)  In  subsection  (8),  milk  means  milk  as  defined  in  tli 
Milk  Act. 

5.  Subsection  7  (4)  of  the  said  Act  is  repealed  and  the  folio  win) 
substituted  therefor: 


Meaning  of 

public 

necessity 

and 

convenience 

for  purposes 

of  subs.  (1) 


(4)  Where  the  application  referred  to  in  subsection  (1)  is  for  ar 
operating  licence  for  only  the  transportation  of  goods  through  thf 
Province  of  Ontario,  public  necessity  and  convenience  shall  be 
deemed  to  have  been  established  for  the  purpose  of  that  subsec- 
tion upon  the  applicant  filing  with  the  Board  evidence  satisfac- 
tory to  the  Board  that  the  applicant  holds  appropriate  operating 
licences  issued  by  the  jurisdictions  where  the  transportation  b} 
the  applicant  will  originate  and  terminate. 


s.  10a, 
enacted 


6.  The  said  Act  is  further  amended  by  adding  thereto  the  followinj 
section: 


R.S.O.  1980, 
c.  338 


10a. — (1)  The  Minister  may  at  any  time  refer  an  operating 
licence  to  the  Board  where,  in  the  opinion  of  the  Minister,  an> 
part  is  ambiguous  or  the  rights  granted  by  the  licence  are  uncer- 
tain and  the  Board  may,  after  a  hearing  of  the  reference  ai 
required  by  the  Ontario  Highway  Transport  Board  Act,  amenc 
the  certificate  pursuant  to  which  the  licence  was  issued  to  resolve 
any  ambiguity  or  uncertainty  or  where  the  licence  has  beer 
issued  pursuant  to  more  than  one  certificate,  issue  a  new  certifi 
cate  as  set  out  in  subsection  (2),  and  the  licence  shall  be  amendec 
accordingly,  effective  on  the  fifth  day  after  the  day  notice  of  thi 
amendment  is  mailed  by  registered  mail  addressed  to  the  license 
at  his  last  known  address. 


Section  S.  Section  7  of  the  Act  provides  for  the  issue  of  an  operating 
licence  where  an  applicant  shows  public  necessity  and  convenience.  Subsection  7 
(4)  currently  provides  that  where  an  applicant  has  licences  in  provinces  other 
than  Ontario  and  requires  a  licence  for  the  purpose  of  transporting  goods  through 
Ontario,  public  necessity  and  convenience  shall  be  deemed  to  have  been  estab- 
lished. The  provision  as  recast  expands  this  provision  so  that  the  effect  is  that 
where  the  applicant  holds  licences  in  any  jurisdiction  in  Canada  or  the  United 
States  of  America,  he  can  obtain  a  licence  permitting  him  to  transport  goods 
through  Ontario  without  having  to  prove  public  convenience  and  necessity. 


Section  6.    The  new  provision  permits  the  Minister  to  refer  an  ambigu- 
ously worded  licence  to  the  Board  for  clarification. 


Section  7.  Subsection  14  (2)  now  prohibits  a  person  from  holding  more 
vehicle  licences  than  he  has  vehicles.  The  recast  provision  would  permit  excep- 
tions as  provided  by  the  regulations. 


Section  8.     The  words  underlined  are  being  added  to  the  current  subsection 
IS  (2). 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of  the  period  for 
which  the  licence  icns  issnnl  or  u/zor  ///(  period  i<  c.xtciuhd  hy  nguln- 
tion,  on  the  last  dofy  of  the  extended  period. 


Section  9.     Complementary  to  section  3  of  the  Bill. 


(2)  Where  a  licence  to  which  subsection  (1)  applies  has  been  Wem 
issued  pursuant  to  more  than  one  certificate,  the  Board  may, 
when  it  considers  the  combined  effect  of  the  certificates  to  result 
in  ambiguity  or  uncertainty,  issue  a  certificate  consolidating  all 
the  related  certificates  and  incorporating  such  amendments  as 
the  Board  considers  necessary  to  resolve  any  ambiguity  or 
uncertainty. 

7.  Subsection  14  (2)  of  the  said  Act  is  repealed  and  the  following  *  ^"^^^^'^ 
substituted  therefor: 

(2)  Except  as  provided  in  the  regulations,  the  holder  of  an  Limit  on 
operating  licence  is  not  entitled  to  hold  more  vehicle  licences  than  licences 
he  has  commercial  vehicles  registered  in  his  name  or  leased  in 
accordance  with  this  Act  and  the  regulations. 

8.  Subsection  IS  (2)  of  the  said  Act  is  repealed  and  the  following  ^e^n^ct'd 
substituted  therefor: 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of  the  Expiry  of 

vehicle 

period  for  which  it  was  issued  or,  where  the  period  is  extended  by  licence 
regulation,  on  the  last  day  of  the  extended  period. 

9.  — (1)  Subsection  23  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^  23  (i), 

.,       ^  ,,        .  1  amended 

the  following  clause: 

iaa)  to  amend,  suspend  or  cancel  a  certificate  of 
intercorporate  exemption. 

(2)  The  said  subsection  23  (1)  is  further  amended  by  inserting  s.  23(1), 
after  "licensee"  in  the  ninth  line  "or  holder  of  a  certificate  of  ^'"""'^"'^ 
intercorporate  exemption". 

(3)  Clause  23  (2)  (a)  of  the  said  Act  is  repealed  and  the  following  s.  23  (2)  (a), 
substituted  therefor:  re-enacted 

(a)  does  not  give  notice  in  accordance  with  subsection  (1) 
requiring  a  hearing  by  the  Board,  the  Minister  may 
forthwith  carry  out  his  proposal;  or 


(4)  Subsection  23  (8)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


s.  23  (8), 
re-enacted 


(8)  The  Board  shall,  after  a  hearing  under  this  section,  make  a  ^^P°^^  ^° 

,       -^.    .  1  •    1      ,     ,,  .       ..      ,.  -  -  ,   Mmister 

report  to  the  Mmister,  which  shall  set  out  its  findings  of  fact  and 
conclusions  of  law  and  its  recommendations  as  to  the  issuance, 
amendment,  suspension  or  cancellation  of  the  licence  or  certifi- 
cate of  intercorporate  exemption  to  which  it  relates. 
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s.  23, 
amended 


(5)  The  said  section  23  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Interpre- 
tation 


(10)  In  this  section  "licensee"  includes  a  holder  of  a  certificat 
of  intercorporate  exemption. 


s.  27  (4), 
amended 


10.   Subsection  27  (4)  of  the  said  Act  is  amended  by  adding  at  th( 
beginning  thereof  "Except  as  provided  in  the  regulations". 


s.  31a, 
enacted 


1 1 .   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Certificate 
and 

documents 
to  be  carried 


3  la .  Every  driver  of  a  commercial  vehicle  that  is  being  oper 
ated  under  a  certificate  of  intercorporate  exemption  shall  carry  o 
keep  in  a  readily  accessible  place  in  the  vehicle, 


(a)  the  certificate;  and 

(b)  a  shipping  document  signed  by  the  consignor  showin; 
the  name  of  the  consignor,  the  name  and  address  of  th 
consignee,  the  originating  point  and  destination  of  th 
shipment  and  the  particulars  of  the  goods  comprisin 
the  shipment, 

and  shall  produce  them  on  the  demand  of  a  member  of  th 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 


s.  32  (3), 
amended 


12.   Subsection  32  (3)  of  the  said  Act  is  amended  by  adding  thereto  Ui 
following  clause:  f 


(ba)  a  copy  of  the  certificate  of  intercorporate  exemption. 


s.  33  (1), 
amended 


s.  33  (6), 
re-enacted 


13. — (1)  Subsection  33  (1)  of  the  said  Act  is  amended  by  inserting  afbe 
"forwarder"  in  the  fifth  line  "or  the  holder  of  a  certificate  o 
intercorporate  exemption  or  of  an  affiliated  corporatio: 
named  in  such  certificate  relating  to  the  transportation  c 
goods  for  compensation". 

(2)  Subsection  33  (6)  of  the  said  Act  is  repealed  and  the  followi| 
substituted  therefor: 


Removal  of 
documents 


(6)  Any  person  conducting  an  examination  or  investigatio 
under  section  32  or  under  this  section  may, 

(a)  in  the  case  of  an  examination  under  section  32,  maki 
a  copy  of  any  document  produced  or  obtained;  or 


(b)  in  the  case  of  an  examination  or  investigation  under  th 
section,  upon  giving  a  receipt  therefor,  remove  an 


Section  10.  This  is  a  housekeeping  amendment  to  clarify  that  a  provision 
is  subject  to  the  regulations. 

Sections  11,  12  and  13.  Complementary  to  section  3  of  the  Bill.  Also  the 
authority  to  make  copies  of  documents  which  may  be  used  in  evidence  is  extended 
to  documents  examined  under  section  32  and  subsection  33  (1)  of  the  Act. 


'^'A-aii?.^ 


.n-U 


Section  14.     The  new  provision  makes  a  licence  holder  liable  for  offences 
under  the  Act  committed  by  his  driver. 


Section  IS.— Subsections  1  and  2.  The  amendments  to  the  section 
authorizing  the  making  of  regulations  are  complementary  to  sections  7  and  8  of  the 
Bill. 


Subsection  3.     The  new  provisions  are  complementary  to  section  3  of  the 
Bill. 


Subsection  4.     Self-explanatory. 


7 

thing  that  may  be  examined  under  subsection  33  (1), 
clause  33  (3)  (a)  or  subsection  33  (5)  for  the  purpose  of 
making  copies  thereof, 

but  the  copying  shall  be  made  with  dispatch  and  the  thing  copied 
shall  be  promptly  returned. 

(3)  Subsection  33  (7)  of  the  said  Act  is  amended  by  inserting  after  l^^J"^^^ 
"the"  where  it  occurs  the  second  time  in  the  second  line 
"examination  or". 

14.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^^^e'd 
section: 

35a.  The  holder  of  an  operating  licence  may  be  charged  with  f^'""" 
and  convicted  of  an  offence  under  this  Act  or  the  regulations  for  nabie  for 
which  the  driver  of  his  public  commercial  vehicle  is  subject  to  be  penalties 
charged  and  on  conviction  the  said  holder  is  liable  to  the  penalty 
prescribed  for  the  offence. 

15. — (1)  Subsection  37  (1)  of  the  said  Act  is  amended  by  adding  thereto  s.  37  (i) 

.  amended 

the  followmg  paragraph: 

4a.  prescribing  or  extending  the  period  of  time  during 
which  vehicle  licences  shall  be  in  force. 

(2)  Paragraph  IS  of  the  said  subsection  37  (1)  is  repealed  and  the  ^  J^  j^j^' 
following  substituted  therefor:  re-enacted 

15.  providing  for  the  holding  of  more  vehicle  licences  by 
the  holder  of  any  class  of  operating  licence  than  the 
licensee  has  commercial  vehicles  registered  in  his  name 
or  leased  in  accordance  with  this  Act  and  the  regula- 
tions and  prescribing  terms  and  conditions  with  respect 
thereto. 

(3)  The  said  subsection  37  (1)  is  further  amended  by  adding  s.  3?  (i) 

,  .  '  -^  °   amended 

thereto  the  followmg  paragraphs: 

29.  prescribing  the  forms  of  certificates  of  intercorporate 
exemption  and  of  applications  related  thereto; 

30.  governing  the  issue  and  renewal  of  certificates  of  inter- 
corporate exemption  and  prescribing  terms  to  which 
the  certificates  shall  be  subject; 

31.  prescribing  the  period  of  time  during  which  certificates 
of  intercorporate  exemption  shall  be  in  force. 

(4)  Section  37  of  the  said  Act  is  amended  by  adding  thereto  the  «  3^'    , 

^   ,,         .  ,  ,.  amended 

loUowmg  subsection: 


8 

Exempting  (3)  Where  this  Act  imposes  a  requirement  concerning  the  issuing, 

regu  a  ons  carrying,  producing  or  retaining  of  any  information  in  a  written 

form,  the  Lieutenant  Governor  in  Council  may  make  regulations 
exempting  any  person  or  class  of  persons  from  any  such  require- 
ment and  prescribing  the  procedure  to  be  followed  to  qualify  for 
an  exemption. 

Commence-  iQ^ — (j)  xMs  Act,  except  sectiou  1,  subsection  2  (2),  sections  3,  9,  1] 
and  12,  and  subsections  13  (1)  and  15  (3),  comes  into  force  or 
the  day  it  receives  Royal  Assent. 

Idem  (2)  Section  1,  subsection  2  (2),  sections  3,  9,   11  and  12,  anc 

subsections  13  (1)  and  IS  (3)  come  into  force  on  a  day  to  b( 
named  by  proclamation  of  the  Lieutenant  Governor. 

Short  title  17.  The  short  title  of  this  Act  is  the  Public  Commercial  Vehicle. 

Amendment  Act,  1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 
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Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 
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EXPLANATORY  NOTES 

Section   1.     Complementary  to  section  3  of  the  Bill. 


Section  2.     The  new  provisions  set  out  further  exemptions  from   the 
requirement  to  have  an  operating  licence. 


Section  3.  This  provision  sets  up  a  procedure  whereby  a  corporation  may 
apply  for  a  certificate  of  intercorporate  exemption  that  has  the  effect  of  permitting 
the  corporate  and  affiliated  corporations  named  in  the  certificate  to  transport 
each  other's  goods  while  not  being  holders  of  operating  or  freight  forwarding 
licences. 


BILL  160  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
oUows: 

1 .  Section  1  of  the  Public  Commercial  Vehicles  Act,  being  chapter  407  s.  i, 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "certificate  of  intercorporate  exemption"  means  a  cer- 
tificate issued  under  section  4a. 

i  2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  striking  out  s  2(2), 
"or"  at  the  end  of  clause  (d)  and  by  adding  thereto  the  fol-  ^'"*^"  ^ 
lowing  clauses: 

(/)  livestock,  feed,  seed,  fertilizer,  farm  produce  other  than 
poultry  or  milk,  or  supplies  for  use  in  the  operation  and 
maintenance  of  farms,  while  being  transported  in  a 
commercial  motor  vehicle  that  is  equipped  with  not 
more  than  two  axles  and  does  not  draw  a  trailer; 

(g)  wheat  by  a  person  appointed  to  act  as  agent  for  the 
Ontario  Wheat  Producers'  Marketing  Board  where  the 
wheat  is  being  transported  from  the  agent's  premises  in 
a  commercial  vehicle  registered  in  his  name;  or 

(2)  The  said  subsection  2   (2)  is  further  amended  by  adding  s.  2  (2), 
thereto  the  following  clause: 

(h)  goods  in  accordance  with  a  certificate  of  intercorporate 
exemption. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^^  4a,  46, 

4a. — (1)  Upon  receiving  an  application  therefor  together  with  issuance  of 
the  prescribed  fee,  the  Minister  shall  issue  a  certificate  of  inter-  intercorporate 
corporate  exemption  to  the  applicant.  exemption 

(2)  Notwithstanding  subsection  (1),  a  certificate  of  intercorpo-  Exception 
rate  exemption  shall  not  be  issued, 


Terms 
imposed  by 
Minister 


Effect  of 
certificate 


Renewal 


Cancellation, 
etc.,  of 
certificate 


Idem 


R.S.O.  1980, 
c.  198 


Affiliated 
corporations 


(a)  to  the  holder  of  an  operating  licence  or  freight  forwar 
der's  licence  issued  under  this  Act;  or 

(b)  to  a  corporation  that  does  not  show  on  the  applicatioi 
an  affiliated  corporation, 

and  the  certificate  shall  not  name  therein  an  affiliated  corpora 
tion  that  holds  such  an  operating  licence  or  freight  forwarder': 
licence. 

(3)  The  Minister  may,  in  a  certificate  issued  by  him  under  thi 
section,  set  out  terms  to  govern  the  transportation  of  good 
under  the  certificate. 

(4)  The  holder  of  a  certificate  of  intercorporate  exemption  ani 
all  affiliated  corporations  named  in  the  certificate  may  operat 
commercial  vehicles  on  highways  for  the  transportation  for  com 
pensation  of  goods  owned  by  any  of  them. 

(5)  A  certificate  of  intercorporate  exemption  shall  be  renewc' 
by  the  Minister  upon  his  being  satisfied  that  the  corporation 
named  therein  continue  to  be  affiliated  to  the  holder  of  the  cer 
tificate. 

(6)  Subject  to  section  23,  the  Minister  may  amend  or  cancel 
certificate  of  intercorporate  exemption  where  the  Minister,  o; 
reasonable  grounds,  believes  that  a  corporation  named  in  th 
certificate  is  not  affiliated  to  the  holder  of  the  certificate. 

(7)  Subject  to  section  23,  the  Minister  may  suspend  or  cancel 
certificate  of  intercorporate  exemption,  i 

{a)  where  the  conduct  of  the  holder  thereof,  of  an  affiliajjc 
corporation  named  therein,  or  of  its  officers  or  direc 
tors,  or  where  the  holder  is  a  corporation,  of  its  officei 
or  directors,  affords  reasonable  grounds  for  believin 
that  the  transportation  service  will  not  be  operated  i 
accordance  with  the  law  and  with  honesty  and  inte^ 
rity;  or 

{b)  where  the  holder  thereof,  or  any  person  under  its  ci! 
trol  or  direction  or  of  an  affiliated  corporation  nar 
therein  or  any  person  under  its  control  or  directio 
contravenes  this  Act  or  the  regulations  or  the  Highwa 
Traffic  Act  or  the  regulations  thereunder  or  the  terms  • 
the  certificate  and  such  contravention  affords  reasoi 
able  grounds  for  believing  that  the  transportation  se 
vices  permitted  by  the  certificate  will  not  be  carried  c 
in  accordance  with  the  law. 

(8)  A  corporation  shall  be  deemed  to  be  an  affiliate  of  anothj 
corporation  if  one  of  them  is  the  subsidiary  of  the  other  or  if  boi 
are  subsidiaries  of  the  same  corporation  or  if  each  of  them  j 
controlled  by  the  same  person  or  corporation.  ; 


Section  4.  Some  operating  licences  currently  authorize  the  transportation 
of  milk  from  and  to  specific  locations  and  some  authorize  the  transportation  of 
milk  and  cream  for  The  Milk  Marketing  Board. 

However,  the  transportation  of  milk  is  controlled  by  The  Milk  Marketing 
Board  which  is  the  initial  purchaser  of  milk  in  the  Province.  In  order  to  avoid 
conflict  between  the  terms  of  an  operating  licence  and  directions  that  a  transpor- 
ter of  milk  may  receive  from  The  Milk  Marketing  Board,  the  Act  is  being 
amended  to  clarify  that  the  directions  of  The  Milk  Marketing  Board  prevail 
notwithstanding  the  terms  of  a  licence. 

The  carriage  of  cream  is  controlled  by  another  board  so  an  operating  licence 
purporting  to  authorize  the  carriage  of  cream  for  The  Milk  Marketing  Board  is 
without  meaning.  This  is  reflected  in  the  amended  version. 

The  new  subsection  6  (9)  of  the  Act  is  self-explanatory. 


(9)  A  corporation  shall  be  deemed  to  be  controlled  by  another  Control  of 

.  ,  .  .-  corporation 

person  or  corporation  or  by  two  or  more  corporations  it, 

(a)  voting  securities  of  the  first-mentioned  corporation  car- 
rying more  than  90  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or  cor- 
poration or  by  or  for  the  benefit  of  the  other  corpora- 
tions; and 

(b)  the  votes  carried  by  such  securities  are  entitled,  if  exer- 
cised, to  elect  all  members  of  the  board  of  directors  of 
the  first-mentioned  corporation. 

(10)  A  corporation  shall  be  deemed  to  be  a  subsidiary  of  Subsidiary 

.  corporation 

another  corporation  it, 

(a)  it  is  controlled  by, 

(i)   the  other  corporation, 

(ii)  the  other  corporation  and  one  or  more  corpora- 
tions each  of  which  is  controlled  by  that  other 
corporation,  or 

(iii)   two  or  more  corporations  each  of  which  is  con- 
trolled by  the  other  corporation;  or 

(b)  it  is  a  subsidiary  of  a  corporation  that  is  the  other  cor- 
poration's subsidiary. 

4b. — (1)  Where  a  certificate  of  intercorporate  exemption  has  Notification 
been  issued  the  holder  thereof  shall  notify  the  Minister  within  six  °  "^  ^"^^ 
days  after  any  change  in  ownership  of  the  affiliated  corporation 
or  corporations  that  would  affect  his  eligibility  to  hold  the  certifi- 
cate or  of  the  corporation  or  corporations  to  be  named  thereon. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500 
and  not  more  than  $5,000. 

Section  6  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^^^^^^^g^ 
ing  subsections: 

(8)  Every  operating  licence  issued  by  the  Minister  under  this  Effect  of 

.-.  .  1  1         1       T-k  1  t  •  operating 

section,  every  certificate  issued  by  the  Board  under  section  7  and  licence 
every  certificate  issued  before  the  17th  day  of  October,  1955,  by 
the  Ontario  Municipal  Board  under  this  Act  that  authorizes  the 
transportation  of, 


(a)  milk  from  a  specific  farm  or  from  specific  farms,  of 
which  the  milk  is  the  product,  to  a  specific  destination 
point;  or 

(b)  milk  and  cream  for  The  Ontario  Milk  Marketing 
Board, 


Idem 


Interpretation 
R.S.O.  1980, 
c.  266 

s.  7  (4), 
enacted 


shall  be  deemed  to  authorize  the  transportation  of  milk  as 
directed  by  The  Ontario  Milk  Marketing  Board  and,  not- 
withstanding any  terms  of  the  licence  or  certificate,  shall  not 
apply  to  authorize  the  transportation  of  milk  from  a  specific  farm 
or  farms  to  a  specific  destination  point  or  the  transportation  of 
cream  for  The  Ontario  Milk  Marketing  Board. 

(9)  Every  operating  licence  authorizes  the  holder  thereof  to 
transport  bulk  fertilizer  to  or  from  any  point  within  Ontario 
during  the  months  of  April,  May  and  June  in  a  commercial 
vehicle,  that  is  not  a  tank  truck  or  tank  trailer,  bearing  a  licence 
plate  issued  to  him. 

(10)  In  subsection  (8),  milk  means  milk  as  defined  in  th< 
Milk  Act. 

5.  Subsection  7  (4)  of  the  said  Act  is  repealed  and  the  folio wiQ| 
substituted  therefor: 


f 


Meaning  of 

public 

necessity 

and 

convenience 

for  purposes 

of  subs.  (1) 


(4)  Where  the  application  referred  to  in  subsection  (1)  is  for  ar 
operating  licence  for  only  the  transportation  of  goods  through  th( 
Province  of  Ontario,  public  necessity  and  convenience  shall  \h 
deemed  to  have  been  established  for  the  purpose  of  that  subsec- 
tion upon  the  applicant  filing  with  the  Board  evidence  satisfac 
tory  to  the  Board  that  the  applicant  holds  appropriate  operating 
licences  issued  by  the  jurisdictions  where  the  transportation  b} 
the  applicant  will  originate  and  terminate. 


s.  lOo, 
enacted 


6.   The  said  Act  is  further  amended  by  adding  thereto  the  followin) 
section: 


R.S.O.  1980, 
c.  338 


10a. — (1)  The  Minister  may  at  any  time  refer  an  operate 
licence  to  the  Board  where,  in  the  opinion  of  the  Minister,  an 
part  is  ambiguous  or  the  rights  granted  by  the  licence  are  uncer; 
tain  and  the  Board  may,  after  a  hearing  of  the  reference  a 
required  by  the  Ontario  Highway  Transport  Board  Act,  amenj 
the  certificate  pursuant  to  which  the  licence  was  issued  to  resolvi 
any  ambiguity  or  uncertainty  or  where  the  licence  has  bee! 
issued  pursuant  to  more  than  one  certificate,  issue  a  new  certif 
cate  as  set  out  in  subsection  (2),  and  the  licence  shall  be  amendei 
accordingly,  effective  on  the  fifth  day  after  the  day  notice  of  tlj 
amendment  is  mailed  by  registered  mail  addressed  to  the  license! 
at  his  last  known  address. 


Section  S.  Section  7  of  the  Act  provides  for  the  issue  of  an  operating 
licence  where  an  appHcant  shows  pubHc  necessity  and  convenience.  Subsection  7 
(4)  currently  provides  that  where  an  applicant  has  licences  in  provinces  other 
than  Ontario  and  requires  a  licence  for  the  purpose  of  transporting  goods  through 
Ontario,  public  necessity  and  convenience  shall  be  deemed  to  have  been  estab- 
lished. The  provision  as  recast  expands  this  provision  so  that  the  effect  is  that 
where  the  applicant  holds  licences  in  any  jurisdiction  in  Canada  or  the  United 
States  of  America,  he  can  obtain  a  licence  permitting  him  to  transport  goods 
through  Ontario  without  having  to  prove  public  convenience  and  necessity. 


Section  6.    The  new  provision  permits  the  Minister  to  refer  an  ambigu- 
ously worded  licence  to  the  Board  for  clarification. 


Section  7.  Subsection  14  (2)  now  prohibits  a  person  from  holding  more 
vehicle  licences  than  he  has  vehicles.  The  recast  provision  would  permit  excep- 
tions as  provided  by  the  regulations. 


Section  8.     The  words  underlined  are  being  added  to  the  current  subsection 
15  (2). 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of  the  period  for 
li'hirh  the  limit  r  'U'ns  issnrd  or  i^'licrc  tin  period  i>  extended  hy  n-^n!,i- 
tion,  on  the  last  day  of  the  extended  period. 


Section  9.     Complementary  to  section  3  of  the  Bill. 


(2)  Where  a  licence  to  which  subsection  (1)  applies  has  been  idem 
issued  pursuant  to  more  than  one  certificate,  the  Board  may, 
when  it  considers  the  combined  effect  of  the  certificates  to  result 
in  ambiguity  or  uncertainty,  issue  a  certificate  consolidating  all 
the  related  certificates  and  incorporating  such  amendments  as 
the  Board  considers  necessary  to  resolve  any  ambiguity  or 
uncertainty. 

7.  Subsection  14  (2)  of  the  said  Act  is  repealed  and  the  following  ^^  ^y\'' ■ 
substituted  therefor: 

(2)  Except  as  provided  in  the  regulations,  the  holder  of  an  Limit  on 

vehicle 

operating  licence  is  not  entitled  to  hold  more  vehicle  licences  than  licences 
he  has  commercial  vehicles  registered  in  his  name  or  leased  in 
accordance  with  this  Act  and  the  regulations. 

8.  Subsection  15  (2)  of  the  said  Act  is  repealed  and  the  following  reenicted 
substituted  therefor: 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of  the  Expiry  of 

vehicle 

period  for  which  it  was  issued  or,  where  the  period  is  extended  by  licence 
regulation,  on  the  last  day  of  the  extended  period. 

9.  — (1)  Subsection  23  (1)  of  the  said  Act  is  amended  by  adding  thereto  »  ^3  (i) 

,,       -  ,,        .  ,  amended 

the  followmg  clause: 

(aa)   to  amend,  suspend  or  cancel  a  certificate  of 
intercorporate  exemption. 

(2)  The  said  subsection  23  (1)  is  further  amended  by  inserting  s.  23  (i), 
after  "licensee"  in  the  ninth  line  "or  holder  of  a  certificate  of  ^'"*"  ^ 
intercorporate  exemption". 

(3)  Clause  23  (2)  (a)  of  the  said  Act  is  repealed  and  the  following  ».  23  (2)  (a), 

u    i'i    i     1  ii  r  re-enacted 

substituted  therefor: 

(a)  does  not  give  notice  in  accordance  with  subsection  (1) 
requiring  a  hearing  by  the  Board,  the  Minister  may 
forthwith  carry  out  his  proposal;  or 


(4)  Subsection  23  (8)  of  the  said  Act  is  repealed  and  the  following  ^  ^^  <^|' 

t       ,  ,     ,  -  re-en3.cteQ 

substituted  therefor: 

(8)  The  Board  shall,  after  a  hearing  under  this  section,  make  a  ^P°^}  ^° 
report  to  the  Minister,  which  shall  set  out  its  findings  of  fact  and 
conclusions  of  law  and  its  recommendations  as  to  the  issuance, 
amendment,  suspension  or  cancellation  of  the  licence  or  certifi- 
cate of  intercorporate  exemption  to  which  it  relates. 


s.  23, 
amended 


Interpre- 
tation 


(5)  The  said  section  23  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(10)  In  this  section  "licensee"  includes  a  holder  of  a  certificate 
of  intercorporate  exemption. 


s.  27  (4), 
amended 


s.  31a, 
enacted 


10.  Subsection  27  (4)  of  the  said  Act  is  amended  by  adding  at  tl 
beginning  thereof  "Except  as  provided  in  the  regulations". 

1 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  foUowii 
section: 


Certificate 
and 

documents 
to  be  carried 


31a.  Every  driver  of  a  commercial  vehicle  that  is  being  oper- 
ated under  a  certificate  of  intercorporate  exemption  shall  carry  oi 
keep  in  a  readily  accessible  place  in  the  vehicle, 


(a)  the  certificate  or  a  copy  thereof;  and 


I 


(b)  a  shipping  document  signed  by  the  consignor  showing 
the  name  of  the  consignor,  the  name  and  address  of  th( 
consignee,  the  originating  point  and  destination  of  th( 
shipment  and  the  particulars  of  the  goods  comprisin; 
the  shipment, 

and  shall  produce  them  on  the  demand  of  a  member  of  thi 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry.    , 


s.  32  (3), 
amended 


s.  33  (1), 
amended 


s.  33  (6), 
re-enacted 


12.   Subsection  32  (3)  of  the  said  Act  is  amended  by  adding  thereto  th 
following  clause: 

(ba)  a  copy  of  the  certificate  of  intercorporate  exemption. 

13. — (1)  Subsection  33  (1)  of  the  said  Act  is  amended  by  inserting  afte 
"forwarder"  in  the  fifth  line  "or  the  holder  of  a  certificate  o 
intercorporate  exemption  or  of  an  affiliated  corporatioi 
named  in  such  certificate  relating  to  the  transportation  o 
goods  for  compensation". 

(2)  Subsection  33  (6)  of  the  said  Act  is  repealed  and  the  followin 
substituted  therefor: 


Removal  of 
documents 


(6)  Any  person  conducting  an  examination  or  investigatio| 
under  section  32  or  under  this  section  may, 

(a)  in  the  case  of  an  examination  under  section  32,  mak 
a  copy  of  any  document  produced  or  obtained;  or      ; 


(b)  in  the  case  of  an  examination  or  investigation  under  th ! 
section,  upon  giving  a  receipt  therefor,  remove  ani 


Section  10.  This  is  a  housekeeping  amendment  to  clarify  that  a  provision 
is  subject  to  the  regulations. 

Sections  U,  12  and  13.  Complementary  to  section  3  of  the  Bill.  Also  the 
authority  to  make  copies  of  documents  which  may  be  used  in  evidence  is  extended 
to  documents  examined  under  section  32  and  subsection  33  (1)  of  the  Act. 


Section  14.     The  new  provision  makes  a  licence  holder  liable  for  offences 
under  the  Act  committed  by  his  driver. 


Section  15. — Subsections  1  and  2.  The  amendments  to  the  section 
authorizing  the  making  of  regulations  are  complementary  to  sections  7  and  8  of  the 
Bill. 


Subsection  3.     The  new  provisions  are  complementary  to  section  3  of  the 
Bill. 


Subsection  4.     Self-explanatory. 


thing  that  may  be  examined  under  subsection  33  (1), 
clause  33  (3)  (a)  or  subsection  33  (5)  for  the  purpose  of 
making  copies  thereof, 

but  the  copying  shall  be  made  with  dispatch  and  the  thing  copied 
shall  be  promptly  returned. 

(3)  Subsection  33  (7)  of  the  said  Act  is  amended  by  inserting  after  *  ^^  ^]\ 

^    '  '  ^  ^  amendea 

"the"  where  it  occurs  the  second  time  in  the  second  line 
"examination  or". 

1 4 .  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^^^^^^j 
section: 

35a.  The  holder  of  an  operating  licence  may  be  charged  with  {;-'""" 
and  convicted  of  an  offence  under  this  Act  or  the  regulations  for  nabie  for 
which  the  driver  of  his  public  commercial  vehicle  is  subject  to  be  penalties 
charged  and  on  conviction  the  said  holder  is  liable  to  the  penalty 
prescribed  for  the  offence. 

1 5. — (1)  Subsection  37  (1)  of  the  said  Act  is  amended  by  adding  thereto  s.  37  (i), 

,       -   ,,        .  ,  amended 

the  followmg  paragraph: 

4fl.  prescribing  or  extending  the  period  of  time  during 
which  vehicle  licences  shall  be  in  force. 

(2)  Paragraph  15  of  the  said  subsection  37  (1)  is  repealed  and  the  *  ^^'' ^^^^ 
following  substituted  therefor:  re-enacted 

15.  providing  for  the  holding  of  more  vehicle  licences  by 
the  holder  of  any  class  of  operating  licence  than  the 
licensee  has  commercial  vehicles  registered  in  his  name 
or  leased  in  accordance  with  this  Act  and  the  regula- 
tions and  prescribing  terms  and  conditions  with  respect 
thereto. 

(3)  The  said  subsection  37  (1)  is  further  amended  by  adding  «  37  (i) 

.  amended 

thereto  the  lollowmg* paragraphs: 

29.  prescribing  the  forms  of  certificates  of  intercorporate 
exemption  and  of  applications  related  thereto; 

30.  governing  the  issue  and  renewal  of  certificates  of  inter- 
corporate exemption  and  prescribing  terms  to  which 
the  certificates  shall  be  subject; 

31.  prescribing  the  period  of  time  during  which  certificates 
of  intercorporate  exemption  shall  be  in  force. 

(4)  Section  37  of  the  said  Act  is  amended  by  adding  thereto  the  «  37, 

r   11         •  1  ,■  amended 

followmg  subsection: 


8 


Exempting 
regulations 


(3)  Where  this  Act  imposes  a  requirement  concerning  the  issuing, 
carrying,  producing  or  retaining  of  any  information  in  a  written 
form,  the  Lieutenant  Governor  in  Council  may  make  regulations 
exempting  any  person  or  class  of  persons  from  any  such  require- 
ment and  prescribing  the  procedure  to  be  followed  to  qualify  for 
an  exemption. 


Commence- 
ment 


16. — (1)  This  Act,  except  section  1,  subsection  2  (2),  sections  3,  9,  11 
and  12,  and  subsections  13  (1)  and  15  (3),  comes  into  force  on 
the  day  it  receives  Royal  Assent. 


Idem  (2)  Section  1,  subsection  2  (2),  sections  3,  9,  11  and  12,  and 

subsections  13  (1)  and  IS  (3)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

Short  title  1  7.  The  short  title  of  this  Act  is  the  Public  Commercial  Vehicles 

Amendment  Act,  1981. 
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BILL  160 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


JILL  160  1981 


An  Act  to  amend  the 
Public  Commercial  Vehicles  Act 

r_TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
n.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows: 

1.  Section  1  oi  the  Public  Commercial  Vehicles  Act,  being  chapter  407  ^-  ^'  ,  , 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "certificate  of  intercorporate  exemption"  means  a  cer- 
tificate issued  under  section  4a. 

I   2. — (1)  Subsection  2  (2)  of  the  said  Act  is  amended  by  striking  out  s.  2(2), 
:  "or"  at  the  end  of  clause  (d)  and  by  adding  thereto  the  fol- 

lowing clauses: 

i  (/)  livestock,  feed,  seed,  fertilizer,  farm  produce  other  than 

\  poultry  or  milk,  or  supplies  for  use  in  the  operation  and 

,  maintenance  of  farms,  while  being  transported  in  a 

commercial  motor  vehicle  that  is  equipped  with  not 

more  than  two  axles  and  does  not  draw  a  trailer; 

'  "  (g)  wheat  by  a  person  appointed  to  act  as  agent  for  the 

Ontario  Wheat  Producers'  Marketing  Board  where  the 
wheat  is  being  transported  from  the  agent's  premises  in 
a  commercial  vehicle  registered  in  his  name;  or 

(2)  The  said  subsection  2   (2)  is  further  amended  by  adding  s.  2  (2), 
thereto  the  following  clause: 

{h )  goods  in  accordance  with  a  certificate  of  intercorporate 
exemption. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^^  4a,  46, 

enacted 

4a. — (1)  Upon  receiving  an  application  therefor  together  with  issuarKe  of 
the  prescribed  fee,  the  Minister  shall  issue  a  certificate  of  inter-  intercorporate 
corporate  exemption  to  the  applicant.  exemption 

(2)  Notwithstanding  subsection  (1),  a  certificate  of  intercorpo-  Exception 
rate  exemption  shall  not  be  issued. 


Terms 
imposed  by 
Minister 


Effect  of 
certificate 


Renewal 


Cancellation, 
etc.,  of 
certificate 


Idem 


R.S.O.  1980, 
c.  198 


Affiliated 
corporations 


(a)  to  the  holder  of  an  operating  licence  or  freight  forwa 
der's  licence  issued  under  this  Act;  or 

(b)  to  a  corporation  that  does  not  show  on  the  applicati( 
an  affiliated  corporation,  1 

and  the  certificate  shall  not  name  therein  an  affiliated  corpor 
tion  that  holds  such  an  operating  licence  or  freight  forwardei 
licence. 

(3)  The  Minister  may,  in  a  certificate  issued  by  him  under  tl 
section,  set  out  terms  to  govern  the  transportation  of  gooi 
under  the  certificate. 

(4)  The  holder  of  a  certificate  of  intercorporate  exemption  a 
all  affiliated  corporations  named  in  the  certificate  may  opert 
commercial  vehicles  on  highways  for  the  transportation  for  coii 
pensation  of  goods  owned  by  any  of  them.  | 

(5)  A  certificate  of  intercorporate  exemption  shall  be  renew 
by  the  Minister  upon  his  being  satisfied  that  the  corporatic 
named  therein  continue  to  be  affiliated  to  the  holder  of  the  C( 
tificate. 

(6)  Subject  to  section  23,  the  Minister  may  amend  or  cancei 
certificate  of  intercorporate  exemption  where  the  Minister,  i 
reasonable  grounds,  believes  that  a  corporation  named  in  t 
certificate  is  not  affiliated  to  the  holder  of  the  certificate.        ; 

(7)  Subject  to  section  23,  the  Minister  may  suspend  or  canceji 
certificate  of  intercorporate  exemption,  i 

(a)  where  the  conduct  of  the  holder  thereof,  of  an  affilialll 
corporation  named  therein,  or  of  its  officers  or  din 
tors,  or  where  the  holder  is  a  corporation,  of  its  offic( 
or  directors,  affords  reasonable  grounds  for  believi 
that  the  transportation  service  will  not  be  operated » 
accordance  with  the  law  and  with  honesty  and  int« 
rity;  or 

(b)  where  the  holder  thereof,  or  any  person  under  its  C( 
trol  or  direction  or  of  an  affiliated  corporation  nair 
therein  or  any  person  under  its  control  or  direct 
contravenes  this  Act  or  the  regulations  or  the  Highm 
Traffic  Act  or  the  regulations  thereunder  or  the  terms, f 
the  certificate  and  such  contravention  affords  Teas'! - 
able  grounds  for  believing  that  the  transportation  i- 
vices  permitted  by  the  certificate  will  not  be  carried  {n 
in  accordance  with  the  law.  | 

(8)  A  corporation  shall  be  deemed  to  be  an  affiliate  of  anot,r 
corporation  if  one  of  them  is  the  subsidiary  of  the  other  or  if  bjh 
are  subsidiaries  of  the  same  corporation  or  if  each  of  thenjs 
controlled  by  the  same  person  or  corporation.  I 


(9)  A  corporation  shall  be  deemed  to  be  controlled  by  another  Control  of 

.  .  .^  corporation 

person  or  corporation  or  by  two  or  more  corporations  if, 

(a)  voting  securities  of  the  first-mentioned  corporation  car- 
rying more  than  90  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  the  other  person  or  cor- 
poration or  by  or  for  the  benefit  of  the  other  corpora- 
tions; and 

(b)  the  votes  carried  by  such  securities  are  entitled,  if  exer- 
cised, to  elect  all  members  of  the  board  of  directors  of 
the  first-mentioned  corporation. 

(10)  A  corporation  shall  be  deemed  to  be  a  subsidiary  of  Subsidiary 

.  corporation 

another  corporation  if, 

(a)  it  is  controlled  by, 

(i)   the  other  corporation, 

(ii)  the  other  corporation  and  one  or  more  corpora- 
tions each  of  which  is  controlled  by  that  other 
corporation,  or 

(iii)  two  or  more  corporations  each  of  which  is  con- 
trolled by  the  other  corporation;  or 

{b)  it  is  a  subsidiary  of  a  corporation  that  is  the  other  cor- 
poration's subsidiary. 

4b. — (1)  Where  a  certificate  of  intercorporate  exemption  has  Notification 

of  cha,nEe 

been  issued  the  holder  thereof  shall  notify  the  Minister  within  six 
days  after  any  change  in  ownership  of  the  affiliated  corporation 
or  corporations  that  would  affect  his  eligibility  to  hold  the  certifi- 
cate or  of  the  corporation  or  corporations  to  be  named  thereon. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500 
and  not  more  than  $5,000. 

4.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  ^^^^^^^^^ 
ing  subsections: 

(8)  Every  operating  licence  issued  by  the  Minister  under  this  Effect  of 

•  .^.  .  .  ,         ,       T^  ,  ,  •        .,  ,  operating 

section,  every  certificate  issued  by  the  Board  under  section  7  and  licence 
every  certificate  issued  before  the  17th  day  of  October,  1955,  by 
the  Ontario  Municipal  Board  under  this  Act  that  authorizes  the 
transportation  of. 


(a)  milk  from  a  specific  farm  or  from  specific  farms, 
which  the  milk  is  the  product,  to  a  specific  destinatio 
point;  or 

(b)  milk   and   cream   for   The   Ontario   Milk   Marketin 
Board, 

shall  be  deemed  to  authorize  the  transportation  of  milk  a 
directed  by  The  Ontario  Milk  Marketing  Board  and,  noi 
withstanding  any  terms  of  the  licence  or  certificate,  shall  m 
apply  to  authorize  the  transportation  of  milk  from  a  specific  fan 
or  farms  to  a  specific  destination  point  or  the  transportation  ( 
cream  for  The  Ontario  Milk  Marketing  Board. 


Idem 


Interpretation 
R.S.O.  1980, 
c.  266 

s.  7  (4), 
enacted 


(9)  Every  operating  licence  authorizes  the  holder  thereof  1 
transport  bulk  fertilizer  to  or  from  any  point  within  Ontar 
during  the  months  of  April,  May  and  June  in  a  commerci' 
vehicle,  that  is  not  a  tank  truck  or  tank  trailer,  bearing  a  licen< 
plate  issued  to  him.  i 

(10)  In  subsection  (8),  milk  means  milk  as  defined  in  t' 
Milk  Act. 

Subsection  7  (4)  of  the  said  Act  is  repealed  and  the  followiit 
substituted  therefor:  I 


Meaning  of 

public 

necessity 

and 

convenience 

for  purposes 

of  subs.  (1) 


s.  10a, 
enacted 


(4)  Where  the  application  referred  to  in  subsection  (1)  is  for  c 
operating  licence  for  only  the  transportation  of  goods  through  tl 
Province  of  Ontario,  public  necessity  and  convenience  shall  1 
deemed  to  have  been  established  for  the  purpose  of  that  subsej 
tion  upon  the  applicant  filing  with  the  Board  evidence  satisfaj 
tory  to  the  Board  that  the  applicant  holds  appropriate  operatii 
licences  issued  by  the  jurisdictions  where  the  transportation  1 
the  applicant  will  originate  and  terminate. 

6.   The  said  Act  is  further  amended  by  adding  thereto  the  folio wii 
section: 


R.S.O.  1980, 
c.  338 


10a. — (1)  The  Minister  may  at  any  time  refer  an  operatiij 
licence  to  the  Board  where,  in  the  opinion  of  the  Minister,  ai! 
part  is  ambiguous  or  the  rights  granted  by  the  licence  are  uncej 
tain  and  the  Board  may,  after  a  hearing  of  the  reference  j 
required  by  the  Ontario  Highway  Transport  Board  Act,  ameii 
the  certificate  pursuant  to  which  the  licence  was  issued  to  resolj 
any  ambiguity  or  uncertainty  or  where  the  licence  has  bei 
issued  pursuant  to  more  than  one  certificate,  issue  a  new  certi 
cate  as  set  out  in  subsection  (2),  and  the  licence  shall  be  amend|l 
accordingly,  effective  on  the  fifth  day  after  the  day  notice  of  tl' 
amendment  is  mailed  by  registered  mail  addressed  to  the  licenjj' 
at  his  last  known  address. 


(2)  Where  a  licence  to  which  subsection  (1)  applies  has  been  Wem 
issued  pursuant  to  more  than  one  certificate,  the  Board  may, 
when  it  considers  the  combined  effect  of  the  certificates  to  result 
in  ambiguity  or  uncertainty,  issue  a  certificate  consolidating  all 
the  related  certificates  and  incorporating  such  amendments  as 
the  Board  considers  necessary  to  resolve  any  ambiguity  or 
uncertainty. 

7.  Subsection  14  (2)  of  the  said  Act  is  repealed  and  the  following  l'^_m^l'^^ 
substituted  therefor: 

(2)  Except  as  provided  in  the  regulations,  the  holder  of  an  Limit  on 
operating  licence  is  not  entitled  to  hold  more  vehicle  licences  than  licences 
he  has  commercial  vehicles  registered  in  his  name  or  leased  in 
accordance  with  this  Act  and  the  regulations. 

8.  Subsection  15  (2)  of  the  said  Act  is  repealed  and  the  following  'g.g^icJ;d 
substituted  therefor: 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of  the  ^^p}^^  °^ 
period  for  which  it  was  issued  or,  where  the  period  is  extended  by  licence 
regulation,  on  the  last  day  of  the  extended  period. 

9. — (1)  Subsection  23  (1)  of  the  said  Act  is  amended  by  adding  thereto  ^  23  (i), 

-   ,,         .  ,  amended 

the  followmg  clause: 

(aa)   to  amend,  suspend  or  cancel  a  certificate  of 
intercorporate  exemption. 

(2)  The  said  subsection  23  (1)  is  further  amended  by  inserting  s.  23(1), 
after  "licensee"  in  the  ninth  line  "or  holder  of  a  certificate  of 
intercorporate  exemption". 

(3)  Clause  23  (2)  (a)  of  the  said  Act  is  repealed  and  the  following  »■  23  (2)  (a), 
substituted  therefor: 

(a)  does  not  give  notice  in  accordance  with  subsection  (1) 
requiring  a  hearing  by  the  Board,  the  Minister  may 
forthwith  carry  out  his  proposal;  or 


(4)  Subsection  23  (8)  of  the  said  Act  is  repealed  and  the  following  ^^"ffl; 
substituted  therefor: 


re-enacted 


(8)  The  Board  shall,  after  a  hearing  under  this  section,  make  a  ^'jP^g'^g*" 
report  to  the  Minister,  which  shall  set  out  its  findings  of  fact  and 
conclusions  of  law  and  its  recommendations  as  to  the  issuance, 
amendment,  suspension  or  cancellation  of  the  licence  or  certifi- 
cate of  intercorporate  exemption  to  which  it  relates. 


s.  23, 
amended 


(5)  The  said  section  23  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Interpre- 
tation 


(10)  In  this  section  "licensee"  includes  a  holder  of  a  certificate 
of  intercorporate  exemption. 


s.  27  (4), 
amended 


10.   Subsection  27  (4)  of  the  said  Act  is  amended  by  adding  at  the 
beginning  thereof  "Except  as  provided  in  the  regulations". 


s.  31a, 
enacted 


1 1 .   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Certificate 
and 

documents 
to  be  carried 


31a.  Every  driver  of  a  commercial  vehicle  that  is  being  oper- 
ated under  a  certificate  of  intercorporate  exemption  shall  carry  or 
keep  in  a  readily  accessible  place  in  the  vehicle, 


(a)  the  certificate  or  a  copy  thereof;  and 


s.  32  (3), 
amended 


s.  33  (1), 
amended 


(b)  a  shipping  document  signed  by  the  consignor  showing 
the  name  of  the  consignor,  the  name  and  address  of  the 
consignee,  the  originating  point  and  destination  of  the 
shipment  and  the  particulars  of  the  goods  comprising 
the  shipment, 

and  shall  produce  them  on  the  demand  of  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

12.   Subsection  32  (3)  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clause: 

(ba)  a  copy  of  the  certificate  of  intercorporate  exemption. 

13. — (1)  Subsection  33  (1)  of  the  said  Act  is  amended  by  inserting  after 
"forwarder"  in  the  fifth  line  "or  the  holder  of  a  certificate  of 
intercorporate  exemption  or  of  an  affiliated  corporation 
named  in  such  certificate  relating  to  the  transportation  of 
goods  for  compensation". 


s.  33  (6), 
re-enacted 


(2)  Subsection  33  (6)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Removal  of 
documents 


(6)  Any  person  conducting  an  examination  or  investigation 
under  section  32  or  under  this  section  may,  i 


(a)  in  the  case  of  an  examination  under  section  32,  makej 
a  copy  of  any  document  produced  or  obtained;  or 


(b)  in  the  case  of  an  examination  or  investigation  under  thisj 
section,  upon  giving  a  receipt  therefor,  remove  any 


thing  that  may  be  examined  under  subsection  33  (1), 
clause  33  (3)  (a)  or  subsection  33  (5)  for  the  purpose  of 
making  copies  thereof, 

but  the  copying  shall  be  made  with  dispatch  and  the  thing  copied 
shall  be  promptly  returned. 

(3)  Subsection  33  (7)  of  the  said  Act  is  amended  by  inserting  after  ^^^^ded 
"the"  where  it  occurs  the  second  time  in  the  second  line 
"examination  or". 

1 4 .  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^^^^^^'^ 
section: 

35a.  The  holder  of  an  operating  licence  may  be  charged  with  f^'""" 
and  convicted  of  an  offence  under  this  Act  or  the  regulations  for  nabie  for 
which  the  driver  of  his  public  commercial  vehicle  is  subject  to  be  penalties 
charged  and  on  conviction  the  said  holder  is  liable  to  the  penalty 
prescribed  for  the  offence. 

15. — (1)  Subsection  37  (1)  of  the  said  Act  is  amended  by  adding  thereto  s.  37  (i), 

,        -   ,,         .  ,  amended 

the  followmg  paragraph: 

4a.  prescribing  or  extending  the  period  of  time  during 
which  vehicle  licences  shall  be  in  force. 

(2)  Paragraph  15  of  the  said  subsection  37  (1)  is  repealed  and  the  ^  ^^'^  ^^^' 
following  substituted  therefor:  re-enacted 

15.  providing  for  the  holding  of  more  vehicle  licences  by 
the  holder  of  any  class  of  operating  licence  than  the 
licensee  has  commercial  vehicles  registered  in  his  name 
or  leased  in  accordance  with  this  Act  and  the  regula- 
tions and  prescribing  terms  and  conditions  with  respect 
thereto. 

(3)  The  said  subsection  37  (1)  is  further  amended  by  adding  s.  37(i) 

.  "   amended 

thereto  the  followmg  paragraphs: 

29.  prescribing  the  forms  of  certificates  of  intercorporate 
exemption  and  of  applications  related  thereto; 

30.  governing  the  issue  and  renewal  of  certificates  of  inter- 
corporate exemption  and  prescribing  terms  to  which 
the  certificates  shall  be  subject; 

31.  prescribing  the  period  of  time  during  which  certificates 
of  intercorporate  exemption  shall  be  in  force. 

(4)  Section  37  of  the  said  Act  is  amended  by  adding  thereto  the  s.  37, 

r   ■,-,         .  ,  ,.  amended 

lollowmg  subsection: 


8 

Exempting  (3)  Where  this  Act  imposes  a  requirement  concerning  the  issuing,! 

carrying,  producing  or  retaining  of  any  information  in  a  written' 
form,  the  Lieutenant  Governor  in  Council  may  make  regulations 
exempting  any  person  or  class  of  persons  from  any  such  require- 
ment and  prescribing  the  procedure  to  be  followed  to  qualify  for 
an  exemption. 

Commence-         ^(j^ — (1)  xhis  Act,  exccpt  section  1,  subsection  2  (2),  sections  3,  9,  1] 

ment 

and  12,  and  subsections  13  (1)  and  15  (3),  comes  into  force  or 
the  day  it  receives  Royal  Assent. 

Idem  (2)  Section  1,  subsection  2  (2),  sections  3,  9,   11  and  12,  anc 

subsections  13  (1)  and  15  (3)  come  into  force  on  a  day  to  bi 
named  by  proclamation  of  the  Lieutenant  Governor. 

Short  title  J  7.  The  short  title  of  this  Act  is  the  Public  Commercial  Vehicle 

Amendment  Act,  1981. 
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BILL  161  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  proclaim  Arbour  Day 


Mr.  Kennedy 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  proclaims  the  observance  of  Arbour  Day  and  sets  out  the  objects  of 
its  observation. 


BILL  161  1981 


An  Act  to  proclaim  Arbour  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  The  last  Friday  in  April  of  each  year  shall  be  observed  Arbour  Day 
under  the  name  of  Arbour  Day  for  the  purpose  of  encouraging, 

(a)  the  beautification  of  Ontario  by  the  use  of  trees; 

ib)  the  landscaping,  painting  and  cleaning  of  industrial 
plants,  public  institutions  and  private  homes; 

(c)  the  appreciation  of  the  beauty  and  use  of  trees; 

(d)  the  stimulation  of  interest  in  and  knowledge  of  trees; 
and 

(e)  the  planting,  preservation  and  conservation  of  trees. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ,  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Arbour  Day  Act,  1981.      Short  title 
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BILL  162  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Ministry  of  Consumer  and  Commercial  Relations  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  new  provision  is  to  provide  authority  for  the  Minister  and 
the  Deputy  Minister  to  delegate  certain  powers  or  duties  under  the  Act  to 
specified  persons. 


MLL  162  1981 


An  Act  to  amend  the  Ministry  of  Consumer  and 
Commercial  Relations  Act 

HER   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

ollows: 

1.  The  Ministry  of  Consumer  and  Commercial  Relations  Act,  being  s.  6a 
chapter  274  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 

by  adding  thereto  the  following  section: 

6a. — (1)  Where,  under  this  or  any  other  Act,  a  power  or  duty  Delegation 
is  granted  to  or  vested  in  the  Minister,  he  may  delegate  in  writing  Minister's 
that  power  or  duty  to  the  Deputy  Minister  or  to  any  officer  or  po"'^'"^ 
;        officers  of  the  Ministry,  subject  to  such  restrictions,  conditions 
and  requirements  as  the  Minister  may  set  out  in  his  delegation. 

(2)  Where,  under  this  or  any  other  Act,  a  power  or  duty  is  Delegation 
granted  to  or  vested  in  the  Deputy  Minister,  he  may  delegate,  in  Minister's 
writing  and  with  the  concurrence  of  the  Minister,  that  power  or  p"^^''^ 
duty  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
restrictions,  conditions  and  requirements  as  the  Minister  may  set 
out  in  his  concurrence. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.        Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Ministry  of  Consumer  and  Com-  ^^°^^  ^^*^^ 
mercial  Relations  Amendment  Act,  1981. 
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BILL  162 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Ministry  of  Consumer  and  Commercial  Relations  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


JILL  162  1981 


An  Act  to  amend  the  Ministry  of  Consumer  and 
Commercial  Relations  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
TJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows: 

1.  The  Ministry  of  Consumer  and  Commercial  Relations  Act,  being  s.  6a, 
chapter  274  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 

by  adding  thereto  the  following  section: 

6a. — (1)  Where,  under  this  or  any  other  Act,  a  power  or  duty  Delegation 
is  granted  to  or  vested  in  the  Minister,  he  may  delegate  in  writing  Minister's 
that  power  or  duty  to  the  Deputy  Minister  or  to  any  officer  or  po^^""* 
1  officers  of  the  Ministry,  subject  to  such  restrictions,  conditions 

and  requirements  as  the  Minister  may  set  out  in  his  delegation. 

I 

''  (2)  Where,  under  this  or  any  other  Act,  a  power  or  duty  is  Delegation 

'  ,  ,  •       ,       Tx  n*^-    •  ,  .1  •       of  Deputy 

granted  to  or  vested  m  the  Deputy  Mmister,  he  may  delegate,  m  Minister's 
writing  and  with  the  concurrence  of  the  Minister,  that  power  or  p°^"5 
duty  to  any  officer  or  officers  of  the  Ministry,  subject  to  such 
restrictions,  conditions  and  requirements  as  the  Minister  may  set 
out  in  his  concurrence. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.        Commence- 

ment 

3.  The  short  title  of  this  Act  is  the  Ministry  of  Consumer  and  Com-  Short  title 
mercial  Relations  Amendment  Act,  1981. 
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BILL  163  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Personal  Property  Security  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Recent  decisions  of  the  Supreme  Court  of  Ontario  have  held 
that  the  Personal  Property  Security  Act  appHes  to  a  lease  of  real  property  and  to 
the  unpaid  balance  of  a  mortgage  or  charge  of  real  property.  The  registration  of 
such  interests  is  already  provided  for  in  iht  Registry  Act  and  the  Land  Titles  Act. 
As  a  result  of  the  decisions  of  the  Court,  it  would  appear  that  it  is  now  necessary 
to  search  under  both  the  Personal  Property  Security  Act  and  the  appropriate  land 
registration  Act  before  dealing  with  such  interests  and  that  it  is  necessary  to 
register  under  both  the  Personal  Property  Security  Act  and  the  appropriate  land 
registration  Act  in  order  to  protect  such  an  interest  in  real  property. 

The  proposed  amendment  to  subsection  3  (1)  clarifies  that  the  Personal 
Property  Security  Act  does  not  apply  to  the  creation  or  assignment  of  interests  in 
real  property  including  mortgages,  charges  and  leases  other  than  fixtures  or 
assignments  of  payments  that  do  not  convey  or  transfer  the  assignor's  interest  in 
the  real  property.  As  a  result,  it  will  not  be  necessary  to  search  or  register  under 
the  Personal  Property  Security  Act  when  creating  or  assigning  interests  in  real 
property. 


Section  2.  The  proposed  section  36a  provides  that  a  security  interest  of  a 
person  in  payments  receivable  under  a  mortgage,  charge  or  lease  of  real  property 
is  subordinate  to  the  interests  of  a  person  who  has  an  interest  that  is  registered  in 
the  appropriate  land  registry  office  unless  the  secured  party  has  registered  his 
interest  or  a  notice  thereof  in  the  proper  land  registry  office. 


ILL  163  1981 


An  Act  to  amend  the 
Personal  Property  Security  Act 

^ER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
Hows: 

1.  Subsection  3  (1)  of  the  Personal  Property  Security  Act,   being  ^-^  ^J,^' 
chapter  375  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (c),  by  adding  "or"  at  the 
end  of  clause  (d)  and  by  adding  thereto  the  following  clause: 

(e)  to  the  creation  or  assignment  of  an  interest  in  real  prop- 
erty, including  a  mortgage,  charge  or  lease  of  real  prop- 
erty, other  than, 

(i)    a  fixture,  or 

(ii)  an  assignment  of  a  right  to  payment  under  a 
mortgage,  charge  or  lease  where  the  assignment 
does  not  convey  or  transfer  the  assignor's 
interest  in  the  real  property. 

.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  36a, 

enacted 

36a. — (1)  A  security  interest  in  a  right  to  payment  under  a  Priority  of 

security 

lease  of  real  property,  to  which  this  Act  applies,  is  subordinate  to  interests, 
the  interest  of  a  person  who  acquires  for  value  the  lessor's  interest  '■^"'^'   , 

•^  ^  .     payments 

in  the  lease  if  the  interest,  or  notice  thereof,  of  the  person  is 
registered  in  the  proper  land  registry  office  before  the  interest,  or 
notice  thereof,  of  the  secured  party  is  registered  in  the  proper 
land  registry  office. 

(2)  A  security  interest  in  a  right  to  payment  under  a  mortgage  idem, 
or  charge  of  real  property,  to  which  this  Act  applies,  is  subordi-  ^ayme^ntl 
nate  to  the  interest  of  a  person  who  acquires  the  mortgagee's  or 
chargee's  interest  in  the  mortgage  or  charge  if  the  interest  of  the 
person  is  registered  in  the  proper  land  registry  office  before  a 
notice  of  the  security  interest  is  registered  in  the  proper  land 
registry  office. 


Saving 


s.  54  (1), 
re-enacted 


Fixtures, 

mortgages, 

charges 


s.  70, 
amended 


s.  70  (2), 
enacted 


3.  Sections  1  and  2  do  not  apply  so  as  to  affect  the  rights  acquired  b 
any  person  from  a  judgment  or  order  of  any  court  prior  to  the  da 
this  Act  comes  into  force  or  affect  the  outcome  of  any  litigatio 
commenced  on  or  before  the  1st  day  of  September,  1981. 

4.  Subsection  54  (1)  of  the  said  Act  is  repealed  and  the  folio  win 
substituted  therefor: 

(1)  A  notice  in  the  prescribed  form  may  be  registered  in  tl 
proper  land  registry  office,  where, 

(a)  the  collateral  is  or  includes  fixtures  or  goods  that  mc 
become  fixtures  or  crops,  or  oil,  gas  or  other  minerals 
be  extracted,  or  timber  to  be  cut;  or 

(b)  the  security  interest  is  a  security  interest  in  right 
payment  under  a  mortgage  or  charge  of  real  property 

..     ^  .  which  this  Act  applies. 

5.__(1)  Section  70  of  the  said  Act  is  amended  by  adding  thereto  t! 
following  clause: 

(ka)  extending  the  time  for  registration  of  financing  stat 
ments  where,  in  the  opinion  of  the  Lieutenant  Gove 
nor  in  Council,  registration  within  the  time  prescribi 
by  this  Act  is  impracticable  because  of  a  general  inte 
ruption  in  mail  service. 

(2)  The  said  section  70  is  further  amended  by  adding  thereto  t 
following  subsection:  j 


Retrospective 
regulation 


Extension 
of  time 
R.S.O.  1980, 
c.  375 


Commence- 
ment 


Idem 


Idem 


(2)  A  regulation  made  under  clause  (1)  (ka)  may  apply  to  t: 
time  for  registration  of  financing  statements  that  relate  to  seci| 
ity  agreements  that  were  entered  into  before  the  regulation  conij 
into  force  and  notwithstanding  that  the  time  for  their  registrati  | 
has  expired.  j 

!  ^  1,-1  ■■^>  n  }  ' 

6.  Notwithstanding  subsection  47  (3)  of  the  Personal  Proper 
Security  Act,  the  time  for  registration  of  a  financing  statement  iY 
relates  to  a  security  agreement  entered  into  on  or  after  the  19th  d 
of  June,  1981  and  on  or  before  the  10th  day  of  August,  1981' 
extended  to  the  9th  day  of  September,  1981. 

7. — (1)  This  Act,  except  sections  1,  2  and  6,  comes  into  force  on  t' 
day  it  receives  Royal  Assent. 

(2)  Sections  1  and  2  shall  be  deemed  to  have  come  into  force  |i 
the  1st  day  of  April,  1976.  ' 

(3)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  l^j' 
day  of  June,  1981. 


Section  3.     Self-explanatory. 


Section  4.  At  the  present  time,  it  is  possible  to  register  an  assignment  of  a 
right  to  payment  under  a  lease,  or  a  notice  thereof,  in  the  appropriate  land 
registry  office.  However,  it  is  not  possible  to  register  a  notice  of  a  security  interest 
in  a  right  to  payment  under  a  mortgage  or  charge.  The  proposed  re-enactment  of 
subsection  54  (1)  will  permit  the  registration  of  such  notices. 


Section  5.  The  proposed  amendments  will  permit  the  making  of  regula- 
tions to  preserve  the  registration  of  financing  statements  that  cannot  be  effected 
because  of  general  interruptions  in  mail  service. 


Section  6.     The  purpose  of  this  section  is  to  preserve  the  registration  of 
financing  statements  that  could  not  be  effected  because  of  the  recent  postal  strike. 


8.  The  short  title  of  this  Act  is  the  Personal  Property  5 ecwniy  Short  title 
Amendment  Act,  1981. 
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BILL  163  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Personal  Property  Security  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  Recent  decisions  of  the  Supreme  Court  of  Ontario  have  held 
that  the  Personal  Property  Security  Act  applies  to  a  lease  of  real  property  and  to 
the  unpaid  balance  of  a  mortgage  or  charge  of  real  property.  The  registration  of 
such  interests  is  already  provided  for  in  the  Registry  Act  and  the  Land  Titles  Act . 
As  a  result  of  the  decisions  of  the  Court,  it  would  appear  that  it  is  now  necessary 
to  search  under  both  the  Personal  Property  Security  Act  and  the  appropriate  land 
registration  Act  before  dealing  with  such  interests  and  that  it  is  necessary  to 
register  under  both  the  Personal  Property  Security  Act  and  the  appropriate  land 
registration  Act  in  order  to  protect  such  an  interest  in  real  property. 

The  proposed  amendment  to  subsection  3  (1)  clarifies  that  the  Personal 
Property  Security  Act  does  not  apply  to  the  creation  or  assignment  of  interests  in 
real  property  including  mortgages,  charges  and  leases  other  than  fixtures  or 
assignments  of  payments  that  do  not  convey  or  transfer  the  assignor's  interest  in 
the  real  property.  As  a  result,  it  will  not  be  necessary  to  search  or  register  under 
the  Personal  Property  Security  Act  when  creating  or  assigning  interests  in  real 
property. 


Section  2.  The  proposed  section  36a  provides  that  a  security  interest  of  a 
person  in  payments  receivable  under  a  mortgage,  charge  or  lease  of  real  property 
is  subordinate  to  the  interests  of  a  person  who  has  an  interest  that  is  registered  in 
the  appropriate  land  registry  office  unless  the  secured  party  has  registered  his 
interest  or  a  notice  thereof  in  the  proper  land  registry  office. 


BILL  163  1981 


An  Act  to  amend  the 
Personal  Property  Security  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
ollows: 

1.  Subsection  3  (1)  of  the  Personal  Property  Security  Act,  being  s.  3  (i), 
chapter  375  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  ^""^^  ^ 
by  striking  out  "or"  at  the  end  of  clause  (c),  by  adding  "or"  at  the 

end  of  clause  (d)  and  by  adding  thereto  the  following  clause: 

(e)  to  the  creation  or  assignment  of  an  interest  in  real  prop- 
erty, including  a  mortgage,  charge  or  lease  of  real  prop- 
erty, other  than, 

(i)    a  fixture,  or 

t 

(ii)  an  assignment  of  a  right  to  payment  under  a 
mortgage,  charge  or  lease  where  the  assignment 
does  not  convey  or  transfer  the  assignor's 
interest  in  the  real  property. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  36a, 

enacted 

36a. — (1)  A  security  interest  in  a  right  to  payment  under  a  Priority  of 
lease  of  real  property,  to  which  this  Act  applies,  is  subordinate  to  ^nte"resfs, 
the  interest  of  a  person  who  acquires  for  value  the  lessor's  interest  "^^"^^  , 

^  ^  payments 

m  the  lease  if  the  interest,  or  notice  thereof,  of  the  person  is 
registered  in  the  proper  land  registry  office  before  the  interest,  or 
notice  thereof,  of  the  secured  party  is  registered  in  the  proper 
land  registry  office. 

(2)  A  security  interest  in  a  right  to  payment  under  a  mortgage  ^^^"^' 
or  charge  of  real  property,  to  which  this  Act  applies,  is  subordi-  ^aynSus 
nate  to  the  interest  of  a  person  who  acquires  the  mortgagee's  or 
chargee's  interest  in  the  mortgage  or  charge  if  the  interest  of  the 
person  is  registered  in  the  proper  land  registry  office  before  a 
notice  of  the  security  interest  is  registered  in  the  proper  land 
registry  office. 


Saving 


;5.  Sections  1  and  2  do  not  apply  so  as  to  affect  rights  that  have  been 
determined  by  a  judgment  or  order  of  any  court  given  or  made  prior 
to  the  day  this  section  comes  into  force.  "^H 


s.  54  (1), 
re-enacted 


4.  Subsection  54  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Fixtures, 

mortgages, 

charges 


(1)  A  notice  in  the  prescribed  form  may  be  registered  in  the 
proper  land  registry  office,  where, 


(a)  the  collateral  is  or  includes  fixtures  or  goods  that  may 
become  fixtures  or  crops,  or  oil,  gas  or  other  minerals  to 
be  extracted,  or  timber  to  be  cut;  or 

(b)  the  security  interest  is  a  security  interest  in  a  right  tc 
payment  under  a  mortgage  or  charge  of  real  property  tc 
which  this  Act  applies. 


s.  70, 
amended 


s.  70  (2), 
enacted 


Retrospective 
regulation 


5. — (1)  Section  70  of  the  said  Act  is  amended  by  adding  thereto  the| 
following  clause: 

(ka)  extending  the  time  for  registration  of  financing  state- 
ments where,  in  the  opinion  of  the  Lieutenant  Cover 
nor  in  Council,  registration  within  the  time  prescribec 
by  this  Act  is  impracticable  because  of  a  general  inter 
ruption  in  mail  service. 

(2)  The  said  section  70  is  further  amended  by  adding  thereto  t|^ 
following  subsection: 


(2)  A  regulation  made  under  clause  (1)  (ka)  may  apply  to  thi 
time  for  registration  of  financing  statements  that  relate  to  secur 
ity  agreements  that  were  entered  into  before  the  regulation  come| 
into  force  and  notwithstanding  that  the  time  for  their  registratioij 
has  expired.  | 


Extension 
of  time 
R.S.O.  1980, 
c.  375 


6.  Notwithstanding  subsection  47  (3)  of  the  Personal  Propertj 
Security  Act,  the  time  for  registration  of  a  financing  statement  thaj 
relates  to  a  security  agreement  entered  into  on  or  after  the  19th  daj 
of  June,  1981  and  on  or  before  the  10th  day  of  August,  1981  i 
extended  to  the  9th  day  of  September,  1981. 


Commence- 
ment 


7. — (1)  This  Act,  except  sections  1,  2  and  6,  comes  into  force  on  th 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  1  and  2  shall  be  deemed  to  have  come  into  force  o| 
the  1st  day  of  April,  1976.  ; 


Idem 


(3)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  19tl 
day  of  June,  1981. 


Section  3.     Self-explanatory. 


Section  4.  At  the  present  time,  it  is  possible  to  register  an  assignment  of  a 
right  to  payment  under  a  lease,  or  a  notice  thereof,  in  the  appropriate  land 
registry  office.  However,  it  is  not  possible  to  register  a  notice  of  a  security  interest 
in  a  right  to  payment  under  a  mortgage  or  charge.  The  proposed  re-enactment  of 
subsection  54  (1)  will  permit  the  registration  of  such  notices. 


Section  S.  The  proposed  amendments  will  permit  the  making  of  regula- 
tions to  preserve  the  registration  of  financing  statements  that  cannot  be  effected 
because  of  general  interruptions  in  mail  service. 


Section  6.     The  purpose  of  this  section  is  to  preserve  the  registration  of 
financing  statements  that  could  not  be  effected  because  of  the  recent  postal  strike. 


8.  The  short  title  of  this  Act  is  the  Personal  Property  5 ec«ri^3' Short  title 
Amendment  Act,  1981, 
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BILL  163 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Personal  Property  Security  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


;ILL  163  1981 


mr 


An  Act  to  amend  the 
Personal  Property  Security  Act 


ITER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
n  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
lUows: 

1.  Subsection  3  (1)  of  the  Personal  Property  Security  Act,   being  s.  3  w, 
chapter  375  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  (c),  by  adding  "or"  at  the 
end  of  clause  (d)  and  by  adding  thereto  the  following  clause: 

(e)  to  the  creation  or  assignment  of  an  interest  in  real  prop- 
erty, including  a  mortgage,  charge  or  lease  of  real  prop- 
erty, other  than, 

(i)    a  fixture,  or 

(ii)  an  assignment  of  a  right  to  payment  under  a 
mortgage,  charge  or  lease  where  the  assignment 
does  not  convey  or  transfer  the  assignor's 
interest  in  the  real  property. 

)8.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    »  ^^a, 

enacted 

36a. — (1)  A  security  interest  in  a  right  to  payment  under  a  Priority  of 

security 

lease  of  real  property,  to  which  this  Act  applies,  is  subordinate  to  interests, 
the  interest  of  a  person  who  acquires  for  value  the  lessor's  interest  '■^"'^^'  , 

^  ^  .     payments 

in  the  lease  if  the  interest,  or  notice  thereof,  of  the  person  is 
registered  in  the  proper  land  registry  office  before  the  interest,  or 
notice  thereof,  of  the  secured  party  is  registered  in  the  proper 
land  registry  office. 

(2)  A  security  interest  in  a  right  to  payment  under  a  mortgage  Wem, 
or  charge  of  real  property,  to  which  this  Act  applies,  is  subordi-  paynfe^nt^s 
nate  to  the  interest  of  a  person  who  acquires  the  mortgagee's  or 
chargee's  interest  in  the  mortgage  or  charge  if  the  interest  of  the 
person  is  registered  in  the  proper  land  registry  office  before  a 
notice  of  the  security  interest  is  registered  in  the  proper  land 
registry  office. 


Saving 


3.  Sections  1  and  2  do  not  apply  so  as  to  affect  rights  that  have  beei 
determined  by  a  judgment  or  order  of  any  court  given  or  made  prio 
to  the  day  this  section  comes  into  force. 


s.  54  (1), 
re-enacted 


4.  Subsection  54  (1)  of  the  said  Act  is  repealed  and  the  folio  win; 
substituted  therefor:  ^  ;  j  j^ 


Fixtures, 

mortgages, 

charges 


(1)  A  notice  in  the  prescribed  form  may  be  registered  in  th 
proper  land  registry  office,  where, 


(a)  the  collateral  is  or  includes  fixtures  or  goods  that  ma 
become  fixtures  or  crops,  or  oil,  gas  or  other  minerals  t 
be  extracted,  or  timber  to  be  cut;  or 


s.  70, 
amended 


s.  70  (2), 
enacted 


(b)  the  security  interest  is  a  security  interest  in  a  right  t 
payment  under  a  mortgage  or  charge  of  real  property  t 
which  this  Act  applies. 

5. — (1)  Section  70  of  the  said  Act  is  amended  by  adding  thereto  th 
following  clause: 

(ka)  extending  the  time  for  registration  of  financing  state 
ments  where,  in  the  opinion  of  the  Lieutenant  Govei 
nor  in  Council,  registration  within  the  time  prescribe 
by  this  Act  is  impracticable  because  of  a  general  intei 
ruption  in  mail  service. 

(2)  The  said  section  70  is  further  amended  by  adding  thereto  th 
following  subsection: 


Retrospective 
regulation 


(2)  A  regulation  made  under  clause  (1)  (ka)  may  apply  to  th 
time  for  registration  of  financing  statements  that  relate  to  secui 
ity  agreements  that  were  entered  into  before  the  regulation  come 
into  force  and  notwithstanding  that  the  time  for  their  registratio 
has  expired. 


Extension 
of  time 
R.S.O.  1980, 
c.  375 


6.  Notwithstanding  subsection  47  (3)  of  the  Personal  Proper! 
Security  Act,  the  time  for  registration  of  a  financing  statement  th: 
relates  to  a  security  agreement  entered  into  on  or  after  the  1 9th  da 
of  June,  1981  and  on  or  before  the  10th  day  of  August,  1981  i 
extended  to  the  9th  day  of  September,  1981. 


Commence- 
ment 


-(1)  This  Act,  except  sections  1,  2  and  6,  comes  into  force  on  th 
day  it  receives  Royal  Assent.  ( 


Idem 


(2)  Sections  1  and  2  shall  be  deemed  to  have  come  into  force  o| 
the  1st  day  of  April,  1976.  { 


Idem 


(3)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  19t 
day  of  June,  1981. 


8.  The   short  title  of  this  Act  is  the  Personal  Property  Sgcwri^y  Short  title 
Amendment  Act,  1981. 
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BILL  164  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Education  Act 


The  Hon.  B.  M.  Stephenson 
Minister  of  Education  and  Minister  of  Colleges  and  Universities 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  "Band"  and  "council  of  the  band"  are  defined 
in  the  Act  for  the  first  time  since  reference  is  now  made  to  them  in  connection 
with  agreements  for  the  education  of  Indian  pupils. 

"Continuing  education  class"  is  defined.  This  is  complementary  to  other 
amendments  in  the  Bill  that  change  "evening  classes"  to  "continuing  education 
classes". 

The  definition  of  "credit"  has  been  used  for  several  years  in  regulations  made 
under  the  Act  and  is  now  being  included  in  the  Act  for  convenience  of  reference. 

A  definition  of  "education  authority"  is  required  because  of  the  use  of  this 
term  in  the  Act. 

The  definition  of  "Indian"  has  been  removed  from  subsection  1 1  (2)  of  the 
Act  and  now  appears  in  the  interpretation  section. 

Subsection  2.  Paragraph  66  of  subsection  1  (1)  of  the  Act  now  reads  as 
follows: 


$ILL  164  1981 


A 


An  Act  to  amend  the  Education  Act 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 


Hows: 


-(1)  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129  of  Amended 
the  Revisfed  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  paragraphs: 

2a.  "band"   and   "council   of  the   band"   have   the   same  ^  j^  '^^°' 
meaning  as  in  the  Indian  Act  (Canada); 


6a.  "continuing  education  class"  means  a  class  that  is  pro- 
vided by  a  board  for  those  persons  who  are  entitled  to 
enrol  in  such  class  under  subsection  42  (5)  and  that  is 
not  part  of  the  day  school  program  that  a  board  is 
required  to  provide  under  paragraph  6  of  section  149 
and  is  not  a  summer  school  for  pupils; 


10a.  "credit"  means  recognition  granted  to  a  pupil  by  a 
principal  as  prima  facie  evidence  that  the  pupil  has 
successfully  completed  a  quantity  of  work  that, 

i.  has  been  specified  by  the  principal  in  accord- 
ance with  the  requirements  of  the  Minister,  and 

ii.  is  acceptable  to  the  Minister  as  partial  fulfil- 
ment of  the  requirements  for  the  Secondary 
School  Graduation  Diploma  or  the  Secondary 
School  Honour  Graduation  Diploma,  as  the 
case  may  be; 


19a.  "education  authority"  means  a  corporation  that  is 
incorporated  by  two  or  more  bands  or  councils  of  bands 
for  the  purpose  of  providing  for  the  educational  needs 
of  the  members  of  such  bands; 


R.S.C.  1970, 
c.  1-6 


23a.  "Indian"  has  the  same  meaning  as  in  the  Indian  Act 
(Canada). 


s.  1  (1), 
par.  66, 
amended 


(2)  Paragraph  66  of  the  said  subsection  1  (1)  is  amended  by 
inserting  after  "qualification"  in  the  second  line  "or  a  letter  of 
standing". 


s.  2,  . 
amended 


2.   Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 


Delegation 
of  powers 
and  duties 


(4)  The  Minister  may  authorize  the  Deputy  Minister  or  an> 
other  officer  or  employee  in  the  Ministry  to  exercise  any  power  oi 
perform  any  duty  that  is  granted  to  or  vested  in  the  Ministei 
under  this  or  any  other  Act. 


Limitations 


(5)  The  Minister  may  limit  an  authorization  made  under  suh| 
section  (4)  in  such  manner  as  he  considers  advisable. 


Application  of 
R.S.O.  1980, 
c.  147,  s.  6 


s.  8(l)(i), 
re-enacted 


3. 


(6)  Section  6  of  the  Executive  Council  Act  does  not  apply  to 
deed  or  contract  that  is  executed  under  an  authorization  mac 
under  subsection  (4). 

-(1)  Clause  8  (1)  (i)  of  the  said  Act  is  repealed  and  the  followia) 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  539 


{i)  prescribe  the  conditions  under  which  and  the  terra 
upon  which  pupils  of  boards  shall  be  deemed  to  b 
employees  for  the  purpose  of  coverage  under  th 
Workmen's  Compensation  Act,  deem  pupils  to  b 
employees  for  such  purpose  and  require  a  board  t 
reimburse  Ontario  for  payments  made  by  Ontari 
under  that  Act  in  respect  of  a  pupil  of  the  board  deeme 
to  be  an  employee  of  Ontario  by  the  Minister. 


s.  8  (1)  (w), 
amended 


s.  8  (DC/.), 
amended 


(2)  Clause  8  (1)  (m)  of  the  said  Act  is  amended  by  striking  Oi 
"interim,  temporary,  permanent,  special  or  other"  in  the  fir 
and  second  lines. 

(3)  Clause  8  (1)  {p)  of  the  said  Act  is  amended  by  striking  oi 
"and  supervisory  officers"  in  the  second  line  and  inserting  i 
lieu  thereof  "supervisory  officers,  attendance  counsellors  arl 
native  counsellors  and  grant  certificates  in  respect  of  the  su 
cessful  completion  of  such  courses". 


1. — (1)  In  this  Act  and  the  regulations,  except  where  otherwise  provided  in  the 
Act  or  regulations, 


66.  "teacher"  means  a  person  who  holds  a  valid  certificate  of  qualifi- 
cation as  a  teacher  in  an  elementary  or  a  secondary  school  in 
Ontario. 

The  amendment  includes  in  the  definition  of  teacher  a  person  who  holds  a 
letter  of  standing.  Such  a  person  is  always  intended  to  be  included  when  a  teacher 
is  spoken  of  in  the  Act  and  the  regulations. 

Section  2.  The  amendment  authorizes  the  Minister  to  delegate  powers 
and  duties  to  the  Deputy  Minister  or  to  any  officer  in  the  Ministry  of  Education 
and  provides  that  a  contract  entered  into  under  such  delegated  authority  is  bind- 
ing on  the  Crown. 

Section  3. — Subsection  1.  Clause  8  (1)  (i)  of  the  Act  now  reads  as  fol- 
lows: 

8. — (1)  The  Minister  may. 


(i)  grant  a  letter  of  standing  to  a  person  who  is  a  qualified  teacher  in 
a  jurisdiction  outside  Ontario  and  who  holds  academic  and  pro- 
fessional qualifications  equivalent  to  those  required  in  Ontario  at 
the  time  of  the  issuing  of  the  letter  of  standing. 

The  purpose  of  the  amendment  is  to  permit  the  Minister  to  deem  pupils  of 
boards  on  co-operative  education  or  work  experience  programs  to  be  employees 
of  Ontario  to  enable  them  to  be  eligible  for  compensation  under  the  Workmen's 
Compensation  Act. 

The  present  clause  (i)  is  repealed  as  the  granting  of  letters  of  standing  is  dealt 
with  by  the  regulations. 

Subsection  2.     Clause  8  (1)  (m)  of  the  Act  now  reads  as  follows: 

8. — (1)  The  Minister  may. 


(m)  suspend  or  cancel  and  reinstate  any  interim,  temporary,  perma- 
nent, special  or  other  certificate  of  qualification  or  letter  of 
standing. 

The  words  being  deleted  by  the  amendment  are  made  unnecessary  by  the 
new  Ontario  Teacher's  Qualifications  Regulation. 

Subsection  3.     Clause  8  (1)  (p)  of  the  Act  now  reads  as  follows: 

8. — (1)  The  Minister  may, 


(p)  provide  or  approve  and  review  courses  for  teachers,  principals 
and  supervisory  officers. 

The  purpose  of  the  amendment  is  to  authorize  the  Minister  to  provide  or 
approve  courses  for  attendance  counsellors  and  native  counsellors  and  to  grant 
certificates  to  such  persons. 


Subsection  4.     Clause  8  (1)  (r)  of  the  Act  now  reads  as  follows: 
8. — (1)  The  Minister  may, 


(r)  provide  for,  and  prescribe  the  conditions  of,  the  granting  of 
scholarships,  bursaries  and  awards  to  pupils. 

The  amendment  authorizes  the  Minister  to  provide  for  and  prescribe  the 
conditions  of  the  granting  of  bursaries  to  teachers. 

Section  4. — Subsection  1.  The  amendment  changes  "evening  classes"  to 
"continuing  education  classes"  and  permits  regulations  to  be  made  that  establish, 
for  certain  continuing  education  classes,  requirements  that  differ  from  those  that 
pertain  to  day  school  classes. 

Subsection  2.  Paragraph  11  of  subsection  10  (1)  of  the  Act  now  reads  as 
follows: 

10. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Minister  may  make  regulations  in  respect  of  schools  or  classes  estab- 
lished under  this  Act,  or  any  predecessor  of  this  Act,  and  with  respect  to 
all  other  schools  supported  in  whole  or  in  part  by  public  money, 


11.  governing  the  granting,  suspending  and  cancelling  of  permanent, 
temporary,  interim,  special  and  other  certificates  of  qualifica- 
tion, and  letters  of  standing. 

The  words  being  deleted  by  the  amendment  are  made  unnecessary  by  the 
new  Ontario  Teacher's  Qualifications  Regulation. 

Subsection  3.  The  new  paragraph  11a  authorizes  ihc  making  of  regula- 
tions to  provide  for  the  issuing  of  the  teacher's  qualifications  record  cards  and 
governing  the  qualifications  that  may  be  recorded  thereon. 

Subsection  4.  Paragraph  24  of  subsection  10  (1)  of  the  Act  now  reads  as 
follows: 

10. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Minister  may  make  regulations  in  respect  of  schools  or  classes  estab- 
lished under  this  Act,  or  any  predecessor  of  this  Act,  and  with  respect  to 
all  other  schools  supported  in  whole  or  in  part  by  public  money, 


24.  prescribing  the  powers,  duties  and  qualifications,  and  governing 
the  appointment  of,  teachers,  supervisors,  directors,  supervisory 
officers,  heads  of  departments ,  principals,  superintendents,  bur- 
sars, matrons,  school  attendance  counsellors  and  other  officials. 

The  purpose  of  the  amendment  is  to  update  present  terminology.  The  only 
bursars  in  the  present  system  are  employed  in  the  Ontario  Schools  for  the  Blind 
and  the  Ontario  Schools  for  the  Deaf  and  these  persons  are  now  called  business 
administrators.  The  persons  formerly  known  as  matrons  in  the  same  schools  are 
now  referred  to  as  residence  counsellors. 

Subsection  5.  Under  the  powers  of  a  board  to  provide  educational  pro- 
grams and  activities,  a  board  may  have  the  power  to  engage  in  programs  and 
activities  that  are,  or  may  be,  in  competition  with  the  private  sector.  The  new 
paragraph  33  of  subsection  10  (1)  will  enable  regulations  to  be  made  to  regulate 
and  control  or,  where  appropriate,  to  prohibit  a  board  from  engaging  in  such 
programs  and  activities. 


(4)  Clause  8  (1)  (r)  of  the  said  Act  is  amended  by  adding  at  the  s  s  (i)  (r), 

.  .  1         „  amended 

end  thereof    and  the  granting  oi  bursaries  to  teachers  . 

4. — (1)  Paragraph  7  of  subsection  10  (1)  of  the  said  Act  is  repealed  s-  lod), 
and  the  following  substituted  therefor:  re-enacted 

7.  governing  continuing  education  classes  and  providing  ^o"'^'""'"^ 
that  any  such  class  or  category  thereof  may  be  con-  classes 
ducted  and  provided  in  a  manner  that  differs  from  the 
requirements  under  the  Act  or  the  regulations  for  a  day 
school  program  that  a  board  is  required  to  provide 
under  paragraph  6  of  section  149. 

(2)  Paragraph  11  of  the  said  subsection  10  (1)  is  amended  by  ^  io(i), 
striking  out  "permanent,  temporary,  interim,  special  and  amended 
other"  in  the  second  line. 

(3)  The  said  subsection  10  (1)  is  amended  by  adding  thereto  the  ^j^'^^^^jg'^ 
following  paragraph: 

11a.  providing  for  the  issuing  of  teacher's  qualifications  ^''^^^"'^ 
record  cards  and  governing  the  professional  qualifica-  fications 
tions  that  may  be  recorded  on  such  record  cards.  '^^'^'"^'^  '^^  ^ 

(4)  Paragraph  24  of  the  said  subsection  10  (1)  is  amended  by  ^  J'^JP' 
striking  out  "bursars,  matrons"  in  the  fourth  line  and  insert-  amended 
ing  in  lieu  thereof  "residence  counsellors". 

(5)  The  said  subsection  10  (1)  is  amended  by  adding  thereto  the  ^J°j^[jg^ 
following  paragraph: 

?>?>.  Notwithstanding  paragraph  26  of  subsection  150  (1),  competition 
prohibiting  or  regulating  and  controlling  any  program  private 
or  activity  of  a  board  that  is  or  may  be  in  competition  sector 
with  any  business  or  occupation  in  the  private  sector 
and  providing  that  such  regulations  have  general  appli- 
cation or  application  to  a  particular  board. 

(6)  Clause  10  (8)  (6)  is  amended  by  striking  out  "and  letters  of  '^j^J^j^Jfj^j'*^' 
standing"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "letters  of  standing  and  Ontario  Teacher's  Qualifica- 
tions Record  Cards". 

5. — (1)  Subsection  11  (2)  of  the  said  Act  is  amended  by  striking  out  s.  ii  (2), 
"as  defined  in  that  Act"  in  the  fifth  line. 

(2)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  s.  ii, 

J.   „        .  ,  ^.  amended 

lollowing  subsection: 


Non-Indian 
pupils  at 
Indian 
schools 


(2a)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  enter  into  an  agreement  with  a  band,  the  council 
of  the  band  or  an  education  authority  where  such  band,  council 
of  the  band  or  education  authority  is  authorized  by  the  Crown  in 
right  of  Canada  to  provide  education  for  Indians,  for  the  admis- 
sion of  pupils  who  are  not  Indians  to  a  school  operated  by  the 
band,  council  of  the  band  or  education  authority. 


s.  12  (6)  (g), 
amended 


6.  Clause  12  (6)  (g)  of  the  said  Act  is  amended  by  striking  out  "bur- 
sar" in  the  second  line  and  inserting  in  lieu  thereof  "business 
administrator". 


s.  29  (2), 
amended 


7.   Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting  after 
"may"  in  the  first  line  "in  addition  to  or". 


s.  30(1), 
amended 


8.  Subsection  30  (1)  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "or  the  Unified  Family  Court". 


s.  31  (2), 
amended 


9.  Subsection  31  (2)  of  the  said  Act  is  amended  by  inserting  after 
"Part"  in  the  first  line  "except  subsection  48  (6)". 


s.  40  (1)  (c), 
amended 


10.  Clause  40  (1)  (c)  of  the  said  Act  is  amended  by  inserting  after^ 
"course"  in  the  seventh  line  "or  College  of  Applied  Arts  anc 
Technology". 


s.  42  (S), 
amended 


s.  48, 
amended 


Fees  for 
pupils 

1976-77, 
c.  52  (Can.) 


1 1 .  Subsection  42  (5)  of  the  said  Act  is  amended  by  striking  out  "an 
evening"  in  the  second  line  and  inserting  in  lieu  thereof  "a  con-  "^ 
tinuing  education". 

12.  Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(6)  Notwithstanding  any  other  provision  of  this  Act,  where  a 
board  admits  to  a  school  that  it  operates,  a  person  who  is  in 
Canada  as  a  student  under  the  Immigration  Act,  1976  (Canada), 
except, 

{a)  a  participant  in  an  educational  exchange  program 
under  which  a  pupil  of  the  board  attends  without  fee  a 
school  outside  Canada;  or 


{h)  a  pupil  who  enrolls  in  an  elementary  school  or  a  secon- 
dary school  prior  to  the  1st  day  of  July,  1982, 

the  board  shall  charge  the  person  the  maximum  fee  calculated  in 
accordance  with  the  regulations. 


s.  52  (3), 
amended 


13.  Subsection  52  (3)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "unless  and  until  it  becomes  or  is  included  in  a  munici- 
pality". 


Subsection  6.     Clause  10  (8)  (b)  of  the  Act  now  reads  as  follows: 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Minister  may  make  regulations, 


(b)  prescribing  the  fee  to  be  paid  to  the  Ministry  for  duplicates  of 
certificates  of  qualification  and  letters  of  standing. 

The  amendment  permits  regulations  to  be  made  prescribing  the  fee  to  be 
paid  for  duplicates  of  Ontario  Teacher's  Qualifications  Record  Cards. 

Section  5. — Subsection  1.  Subsection  11  (2)  of  the  Act  now  reads  as  fol- 
lows: 

(2)  The  Crown  in  right  of  Ontario,  represented  by  the  Minister,  may  make 
agreements  with  the  Crown  in  right  of  Canada,  represented  by  the 
Minister  charged  with  the  administration  of  the  Indian  Act  (Canada), 
for  the  admission  of  pupils,  other  than  Indians  as  defined  in  that  Act,  to 
schools  for  Indians  operated  under  that  Act. 

This  amendment  is  complementary  to  subsection  1  (1)  of  the  Bill. 

Subsection  2.  The  new  subsection  (2a)  permits  Ontario  to  enter  into  an 
agreement  with  a  band,  council  of  the  band  or  an  education  authority  for  the 
education  of  non-Indian  pupils  in  schools  operated  by  such  band,  the  council  of 
the  band  or  education  authority. 


Section  6.     Clause  12  (6)  (g)  of  the  Act  now  reads  as  follows: 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  the 
Minister  may,  in  addition  to  his  powers  under  section  10,  make  regula- 
tions with  respect  to  schools  continued  or  established  under  this  section, 


(g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of  money  with  the 
bursar  of  a  school  for  the  purpose  of  defraying  the  personal  inci- 
dental expenses  of  a  pupil,  and  fixing  the  amount  of  the  deposit. 

The  purpose  of  the  amendment  is  to  refer  to  the  person  formerly  known  as 
the  bursar  of  an  Ontario  School  for  the  Blind  or  an  Ontario  School  for  the  Deaf  as 
the  business  administrator. 

Section  7.  The  amendment  permits  a  judge  to  require  a  bond  in  addition 
to  a  fine  for  neglecting  or  refusing  to  cause  a  child  to  attend  school.  The  original 
subsection  provides  that  a  bond  can  be  imposed  only  in  lieu  of  a  fine. 

Section  8.     Subsection  30  (1)  of  the  Act  now  reads  as  follows: 

(1)  Prosecutions  under  section  29  shall  be  instituted  by  the  school  atten- 
dance counsellor  concerned  and  prosecutions  under  subsection  29  (1) 
shall  be  instituted  in  the  Provincial  Court  (Family  Division). 

The  amendment  permits  prosecutions  under  subsection  29  (1)  to  be  instituted 
in  the  Unified  Family  Court  where  such  a  court  has  been  established. 

Section  9.  This  amendment  is  complementary  to  the  amendment  to  sec- 
tion 48  of  the  Act.  (See  section  12  of  the  Bill). 

Section  10.  The  purpose  of  the  amendment  is  to  ensure  that  where  a 
College  of  Applied  Arts  and  Technology  requires  a  certain  course  of  study  as  a 
prerequisite,  a  student  may  attend  another  secondary  school  other  than  the  one  at 
which  he  is  qualified  to  be  a  resident  pupil  in  order  to  obtain  credit  for  that  course 
where  the  course  is  not  offered  at  his  own  school. 

Section  11.     Subsection  42  (S)  of  the  Act  now  reads  as  follows: 

(5)  A  person  is  entitled  to  enrol  in  a  course  of  study  in  an  evening  class  if,  in 
the  opinion  of  the  principal  after  due  examination  or  other  investi- 
gation, he  is  considered  competent  to  undertake  the  desired  course,  but 
his  admission  to  such  course  does  not  entitle  him  to  be  admitted  to  a  day 


The  amendment  changes  "evening  class"  to  "continuing  education  class". 

Section  12 .  The  new  subsection  (6)  requires  boards  to  charge  gross  fees  to 
all  pupils  on  student  visas  except  participants  in  certain  educational  exchange 
programs  and  pupils  who  enrol  prior  to  the  1st  day  of  July,  1982. 

Section  13.  The  amendment  makes  it  clear  that  an  area  that  is  deemed  a 
district  municipality  ceases  to  be  so  deemed  if  it  becomes  part  of  a  municipality. 


14. — (1)  Subsection  53  (1)  of  the  said  Act  is  amended  by  inserting  after  s.  S3  (i), 
"collecting"   in   the   seventh   line   "cancelling,    reducing  or 
refunding"  and  by  striking  out  "11"  in  the  thirteenth  line  and 
inserting  in  lieu  thereof  "12". 

(2)  Section  53  of  the  said  Act  is  amended  by  adding  thereto  the  s.  53, 

amended 

followmg  subsection: 

{2a)  Section  362  of  the  Municipal  Act  applies  to  territory  with-  Application  of 
out  municipal  organization  that  is  deemed  a  district  municipality  c.  302,  s.  362 
under  this  Act,  and  the  divisional  board  has  the  powers  of  a 
municipal  council  under  the  said  section  362  in  respect  of  any 
such  territory  that  is  not  attached  to  a  municipality  for  school 
purposes,  and  the  council  of  the  municipality  to  which  any  such 
territory  is  attached  for  public  school  purposes  and  for  secondary 
school  purposes  under  subsection  (2)  has  the  powers  of  a  munici- 
pal council  under  the  said  section  362  in  respect  of  the  territory  so 
attached. 

1 5.  Clause  54  (1)  (c)  of  the  said  Act  is  amended  by  striking  out  "school  ^^^g'l^^g/^' 
section"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"of  a  school  section  that  is  included  in  a  school  division". 

16. — (1)  Subsection  59  (23)  of  the  said  Act  is  amended  by  inserting  ^^Jg^j^JJJJ' 
after  "may"  in  the  eighth  line  "where  so  requested  by  the 
divisional  board". 

(2)  Subsection  59  (34)  is  repealed.  ?e^e^aied'' 

17.  Subsection  61  (2)  of  the  said  Act  is  repealed  and  the  following  s  6i(2), 

rc~cn&ctCQ 

substituted  therefor: 

(2)  Subsection  59  (32)  applies  with  necessary  modifications  to  Qualifications 

'^'^  ':  for  nominators 

the  nomination  and  election  of  candidates  for  members  of  a  of  candidates 
board  of  education. 

18.  Subsection  62  (2)  of  the  said  Act  is  amended  by  striking  out  "or"  at  ^  62  (2), 
the  end  of  clause  (c),  by  adding  "or"  at  the  end  of  clause  (d),  and  by 
adding  thereto  the  following  clause: 

(e)  detach  a  portion  thereof  from  a  district  school  area. 

19.  Subsection  65  (8)  of  the  said  Act  is  amended  by  inserting  after  "(9)"  ^^^g^^|fg'^ 
in  the  first  line  "(9a)". 

20.  Subsection  66  (1)  of  the  said  Act  is  amended  by,  ^  ^^  ^}^' 

amended 

(a)  inserting  after  "the"  in  the  third  line  "public  school"; 

(b)  inserting  after  "the"  where  it  occurs  the  first  time  in  the 
seventh  line  "public  school";  and 


(c)  inserting  after  "district"  in  the  ninth  Hne  "school". 


s.  68  (1), 
amended 


s.  68  (2), 
amended 


2 1 . — (1)  Subsection  68  (1)  of  the  said  Act  is  amended  by  insertirig  after 
"area"  in  the  fourth  Hne  "board". 


I 


(2)  Subsection  68  (2)  of  the  said  Act  is  amended  by  inserting  after 
"area"  in  the  first  line  "board". 


s.  68  (3), 
amended 


(3)  Subsection  68  (3)  of  the  said  Act  is  amended  by  inserting  after 
"area"  in  the  fourth  line  "board". 


s.  69  (2)  (a), 
amended 


22.   Clause  69  (2)  (a)  of  the  said  Act  is  amended  by  adding  at  the  end 
thereof  "and  for  the  dissolution  thereof. 


s.  87  (1), 
amended 


23.  Subsection  87  (1)  of  the  said  Act  is  amended  by  striking  out  "1st 
day  of  January  of  the  following  year"  in  the  fifteenth  line  and 
inserting  in  lieu  thereof  "1st  day  of  December  of  the  same  year". 


s.  90  (1), 
amended 


24.  Subsection  90  (1)  of  the  said  Act  is  amended  by  striking  out  "for  a 
term  of  two  years"  in  the  third  line. 


s.  91  (1), 
amended 


s.  9]  (2). 
anuiiiliil 


25. — (1)  Subsection  91  (1)  of  the  said  Act  is  amended  by  striking  out 
"for  a  term  of  two  years"  in  the  fourth  line. 

(2)  Subsection  91  (2)  is  amended  by  striking  out  "for  a  term  of 
two  years"  in  the  fourth  line. 


s.  93  (1), 
amended 


26.  Subsection  93  (1)  of  the  said  Act  is  amended  by  striking  out  "in  the 
same  manner  as  municipal  elections"  in  the  second  and  third  lines 
and  inserting  in  lieu  thereof  "by  the  same  officers  and  in  the  same 
manner  as  elections  of  members  of  the  council  of  a  municipality". 


s.  95  ib), 
re-enacted 


27.  Clause  95  (b)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(b)  has  attained  the  age  of  eighteen  years  or  on  or  before 
polling  day  will  attain  the  age  of  eighteen  years;  and 


s.  98  (1)  (a), 

(ii), 

re-enacted 


28. — (1)  Subclause  98  (1)  (a)  (ii)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(ii)    the  approval  of  a  site  selected  by  the  board  for  a 
new  school. 


amended 


(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Approval 
of  new 
school  site 


(3)  No  site  for  a  new  school  shall  be  acquired  by  a  rural  sepa- 
rate school  board  without  approval  of  the  site  by  the  majority  of 


Section  14. — Subsection  1.  The  amendment  permits  the  cancellation, 
reduction  or  refund  of  taxes  on  lands  in  territory  without  municipal  organization 
in  the  same  way  as  by  the  council  of  an  organized  municipality  and  makes 
subsection  67  (12)  of  the  Act  apply  in  respect  of  such  territory. 

Subsection  2.  The  amendment  will  permit  the  establishment  of  a  limita- 
tion on  the  increase  or  decrease,  as  the  case  may  be,  in  taxes  in  territory  without 
municipal  organization  that  is  deemed  a  district  municipality,  or  in  territory 
without  municipal  organization  attached  to  a  municipality,  where  the  increase  or 
decrease  is  caused  by  re-assessment. 

Section   IS.     Clause  54  (1)  (c)  of  the  Act  now  reads  as  follows: 

54. — (1)  The  Lieutenant  Governor  in  Council  may,  by  regulation, 


(c)  dissolve  a  board  of  a  school  division  or  school  section. 

The  amendment  makes  it  clear  that  the  dissolution  of  the  board  of  a  school 
section  under  this  section  applies  only  in  the  case  where  the  school  section  is  to  be 
included  in  a  school  division.  The  present  provisions  of  sections  66  and  68  of  the 
Act  apply  to  other  dissolutions. 

Section  16. — Subsection  1.  Subsection  59  (23)  of  the  Act  now  reads  as 
follows: 

(23)  The  number  of  members  to  be  elected  in  a  municipality  shall  be  elected 
by  a  general  vote  of  the  public  school  electors  or  separate  school  electors, 
as  the  case  may  be,  in  the  municipality,  provided  that,  where  it  is 
determined  under  this  section  that  the  number  of  members  to  be  elected 
to  the  divisional  board  by  the  public  school  electors  in  a  municipality  or 
by  the  separate  school  electors  in  a  municipality  is  two  or  more,  the 
council  of  the  municipality  may,  by  by-law,  divide  the  municipality  into 
two  or  more  areas  and  provide  for  the  election  of  one  or  more  of  such 
members  by  the  public  school  electors  or  separate  school  electors,  as  the 
case  may  be,  in  each  of  such  areas. 

The  amendment  restricts  the  power  of  a  municipal  council  to  pass  a  by-law 
that  divides  a  municipality  into  areas  for  the  purpose  of  electing  members  to  a 
divisional  board  in  a  case  where  the  board  has  so  requested. 

Subsection  2.  The  requirements  in  this  subsection  are  now  dealt  with  in 
subsections  36  (3)  and  (4)  of  the  Municipal  Elections  Act. 

Section  17.  This  amendment  is  consistent  with  the  repeal  of  subsection 
59  (34)  of  the  Act  (see  section  16  of  the  Bill). 

Section  18.  The  amendment  permits  the  making  of  a  regulation  to  detach 
a  portion  from  a  district  school  area  without  adding  the  portion  detached  to  or 
forming  it  into  another  district  school  area. 

Section  19.  This  amendment  is  consistent  with  the  amendment  to  section 
100  of  the  Act  (see  section  29  of  the  Bill). 

Section  20.     Subsection  66  (1)  of  the  Act  now  reads  as  follows: 

(1)  Notwithstanding  section  65,  before  the  1st  day  of  July  in  an  election 
year,  the  board  of  a  district  school  area  may,  by  resolution  approved  at  a 
meeting  of  the  electors,  determine  that  the  board  shall  conduct  the  elec- 
tions in  the  same  manner  as  for  the  members  of  a  divisional  board  of 


education,  except  that  the  members  shall  be  elected  by  a  general  vote  of 
the  electors  of  the  district  school  area  and  for  such  purposes  subsection 
53  (1)  applies  with  necessary  modifications  to  the  district  area  board 
and  to  the  officers  of  such  board. 

The  amendment  corrects  a  reference  to  a  district  school  area  board  referred 
to  in  subsection  62  (1)  of  the  Act  and  makes  it  clear  that  the  electors  referred  to  in 
the  subsection  are  public  school  electors. 

Section  21.     Subsections  68(1),  (2)  and  (3)  ofthe  Act  now  read  as  follows: 

(1)  Where  the  number  of  public  school  pupils  of  compulsory  school  age 
residing  in  a  district  school  area  is  fewer  than  ten  and  the  board  has 
ceased  to  operate  a  school,  the  Minister  may  declare  the  district  school 
area  inactive  as  of  the  31st  day  of  December  in  any  year. 

(2)  When  a  district  school  area  is  declared  to  be  inactive,  the  board  shall 
liquidate  its  assets,  settle  its  accounts  and  have  them  audited,  and 
forward  to  the  Ministry  the  audited  statement  of  accounts,  the  auditor's 
report  and  the  balance  of  the  funds  for  deposit  in  the  Consolidated 
Revenue  Fund. 

(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out  its  duties  under 
subsection  (2)  he  shall  dissolve  the  board  and  the  district  school  area 
shall  cease  to  exist  as  of  the  date  that  the  district  school  area  was 
declared  inactive  under  subsection  (1). 

The  amendment  to  subsection  68  (1)  makes  it  clear  that  it  is  the  "board"  that 
the  Minister  declares  to  be  inactive  in  the  circumstances  described  in  the  subsec- 
tion and  not  the  "area".  The  amendments  to  subsections  68  (2)  and  (3)  are  com- 
plementary thereto. 

Section  22.     Clause  69  (2)  (a)  of  the  Act  now  reads  as  follows: 

(2)  Where  a  secondary  school  district  is  established  under  subsection  (1), 
the  Lieutenant  Governor  in  Council  may  make  regulations  providing 
for, 

(a)  the  formation  and  composition  of  a  secondary  school  board. 

The  amendment  provides  a  method  for  dissolving  a  board  established  under 
section  69  of  the  Act. 

Section  23.  The  amendment  corrects  a  reference  and  moves  the  com- 
mencement date  of  a  new  combined  separate  school  board  forward  one  month  to 
conform  with  the  provisions  of  the  Municipal  Elections  Act. 

Section  24.  The  words  deleted  are  redundant  since  the  term  of  office  of 
members  of  an  urban  separate  school  board  are  now  set  out  in  the  Municipal 
Elections  Act. 

Section  25.  The  amendments  are  complementary  to  the  amendment  to 
subsection  90  (1)  of  the  Act.  (See  section  24  of  the  Bill). 

Section  26.  The  amendment  makes  the  wording  consistent  with  that  of 
subclause  2  (a)  (iv)  of  the  Municipal  Elections  Act,  thus  ensuring  that  such  Act 
governs  the  election  of  trustees  of  urban  separate  school  boards. 

Section  27.  The  clause,  as  amended,  removes  an  inconsistency  with  the 
Municipal  Elections  Act. 
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the  supporters  of  the  rural  separate  school  who  are  present  at  an 
annual  or  a  special  meeting  of  the  board. 

29.  Section  100  of  the  said  Act  is  amended  by  adding  thereto  the  ^\^^\  . 
following  subsection: 

(10a)  A  voter  is  entitled  to  as  many  votes  as  there  are  trustees  Number 

'  "^  of  votes 

to  be  elected,  but  may  not  give  more  than  one  vote  to  any  one 
candidate. 

30.  Subsection  111  (3)  of  the  said  Act  is  amended  by  striking  out  ^j^^yj^g'^j' 
"The Roman  Catholic  Separate  School  Board"  in  the 

third  and  fourth  lines  and  inserting  in  lieu  thereof  "The 

District  Roman  Catholic  Separate  School  Board". 

31. — (1)  Subsection  112  (2)  of  the  said  Act  is  amended  by  inserting  *  ^^V^^' 
after  "collecting"  in  the  sixth  line  "cancelling,  reducing  or 
refunding"  and  by  striking  out  "U"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  "12". 

(2)  Section  112  of  the  said  Act  is  amended  by  adding  thereto  the  s  112, 

-,,.,.  amended 

followmg  subsection: 

(2a)  Section  362  of  the  Municipal  Act  applies  to  territory  with-  Application  of 
out  municipal  organization  that  is  deemed  a  district  municipality  c.  302,  s.  362 
under  subsection  (1),  and  the  district  combined  separate  school 
board  has  the  powers  of  a  municipal  council  under  the  said  sec- 
tion 362  in  respect  of  any  such  territory. 

32.  Subsection  113  (19)  of  the  said  Act  is  amended  by  inserting  after  ^  ii3(i9), 

,  amended 

"may"  in  the  seventh  line  "where  so  requested  by  the  board". 

33.  Subsection  115  (3)  of  the  said  Act  is  repealed.  *•  ii^^'' 

^  repealed 

^4.  Section  149  of  the  said  Act  is  amended  by  adding  thereto  the  ^  i"*^:  . 

•^  '^  amended 

following  paragraph: 

18.  do  anything  that  a  board  is  required  by  the  Minister  to  requirements 
do  under  subsection  8  (1). 

35. — (1)  Paragraph  1  of  subsection  150  (1)  of  the  said  Act  is  repealed  *  iso(i), 
and  the  following  substituted  therefor:  re-enacted 

1.  establish   committees   composed   of  members   of  the  committees 
board  to  make  recommendations  to  the  board  in  respect 
of  education,  finance,  personnel  and  property; 

la.  establish  committees  that  may  include  persons  who  are  idem 
not  members  of  the  board  in  respect  of  matters  other 
than  those  referred  to  in  paragraph  1. 
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s.  150(1), 
par.  31, 
re-enacted 


(2)  Paragraph  31  of  the  said  subsection  ISO  (1)  is  repealed  and  th 
following  substituted  therefor: 


continuing 

education 

classes 

s.  152  (2)  (c), 
re-enacted 


31.  establish  continuing  education  classes. 

36. — (1)  Clause  152  (2)  (c)  of  the  said  Act  is  repealed  and  the  followin 
substituted  therefor:  M 

(c)  courses    of    study    offered    in    continuing    educatio 
classes. 


s.  152  (4)  (c), 
re-enacted 


(2)  Clause  152  (4)  (c)  of  the  said  Act  is  repealed  and  the  followin 
substituted  therefor: 


(c)  a  course  of  study  offered  in  continuing  education  cla 

ses, 


s.  158, 
amended 


37.  Section  158  of  the  said  Act  is  amended  by  adding  thereto  It 
following  subsection: 


Idem 


(la)  Where  a  sick  leave  gratuity  is  paid  upon  termination 
employment,  the  number  of  days  used  to  calculate  the  amount  > 
the  gratuity  ceases  to  stand  to  the  credit  of  the  employee  and 
not  available  for  transfer  or  reinstatement  of  credits  under  s^ 
section  (2). 


1 


s.  164, 
amended 


38.  Section  164  of  the  said  Act  is  amended  by  inserting  after  "or"  in  t\ 
seventh  line  "held". 


s.  165  (1), 
re-enacted 


Agreements 
re  education 
of  Indian 
pupils 


39. — (1)  Subsection  165  (1)  of  the  said  Act  is  repealed  and  the  follov 
ing  substituted  therefor:  I 

(1)  A  board  may  enter  into  an  agreement  with,  j 


(a)  the  Crown  in  right  of  Canada;  or 


(b)  a  band  or  the  council  of  the  band  or  an  educati(' 
authority  where  such  band,  the  council  of  the  band  ' 
education  authority  is  authorized  by  the  Crown  in  rigi 
of  Canada  to  provide  education  for  Indians,  ' 


to  provide  for  Indian  pupils,  for  the  period  specified  in  t, 
agreement,  accommodation,  instruction  and  special  services ' 
the  schools  of  the  board,  and  such  agreement  shall  provide  i: 
the  payment  by  the  Crown  in  right  of  Canada,  the  band,  tr 
council  of  the  band  or  the  education  authority,  as  the  case  m 


A  person  who  becomes  eighteen  years  of  age  between  the  date  of  enumera- 
tion and  polling  day  may  now  be  enumerated  as  a  separate  school  elector  under 
this  section  as  if  he  was  eighteen  years  of  age  on  enumeration  day.  Heretofore, 
such  a  person  could  be  enumerated  only  as  a  public  school  elector  or  if  he  was  a 
separate  school  supporter  as  a  separate  school  elector. 

Section  28. — Subsection  1.  Subclause  98  (1)  (a)  (ii)  of  the  Act  now  reads 
as  follows: 

(a)  to  appoint  the  place  of  each  annual  school  meeting  of  the  supporters  of 
the  school,  and  the  time  and  place  of  any  special  meeting  for. 


(ii)  the  selection  of  a  new  school  site. 

The  re-enactment  changes  the  purpose  of  the  special  meeting  from  the  selec- 
tion of  a  new  school  site  to  the  approval  of  a  site  selected  by  the  board  for  a  new 
school.  This  allows  the  original  selection  to  be  done  by  the  board  but  retains  the 
right  of  the  supporters  to  approve  or  not  approve  such  selection.  It  also  limits 
such  approval  to  the  selection  of  the  site  of  a  new  school  rather  than  to  the 
selection  of  any  school  site  that  includes  a  site  that  might  be  used  for  a  residence, 
office,  parking  area,  garden  or  other  purpose. 

Subsection  2 .  The  proposed  new  subsection  re-enacts  a  provision  that  was 
contained  in  subsection  36  (1)  of  The  Separate  Schools  Act  but  was  omitted  in  the 
consolidation  of  that  Act  in  The  Education  Act,  1974.  The  inclusion  of  this 
subsection  is  necessary  to  make  it  clear  that  the  approval  of  the  supporters  of  the 
site  selected  for  a  new  school  is  necessary  before  the  board  can  proceed  to  acquire 
the  site. 

This  amendment  is  complementary  to  section  41  of  the  Bill. 

Section  29.  The  purpose  of  the  amendment  is  to  clarify  the  voting  proce- 
dures at  the  election  of  a  rural  separate  school  board. 

Section  30.     Subsections  111  (2)  and  (3)  of  the  Act  now  read  as  follows: 

(2)  A  county  combined  separate  school  board  that  has  jurisdiction  in  an 
area  that  includes  two  or  more  counties,  or  one  county  and  a  defined 

city  is  a  corporation  by  the  name  of  "The 

County  Roman  Catholic  Separate  School  Board"  (inserting  the  names  of 
the  counties,  the  name  of  the  city  and  of  the  county  or  a  name  selected  by 
the  board  and  approved  by  the  Minister). 

(3)  A  district  combined  separate  school  board  that  has  jurisdiction  in  the 

territorial  districts  is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting  the  name  of  the  area 
designated  by  the  regulations). 

The  amendment  makes  the  wording  of  subsection  111  (3)  of  the  Act  consis- 
tent with  the  wording  of  subsection  111  (2)  of  the  Act. 

Section  31. — Subsection  1.  The  amendment  permits  the  cancellation, 
reduction  or  refund  of  taxes  on  lands  in  territory  without  municipal  organization 
in  the  same  way  as  may  be  done  by  the  council  of  an  organized  municipality  and 
makes  subsection  67  (12)  apply  in  respect  of  such  territory. 

Complementary  to  the  amendment  to  subsection  S3  (1)  of  the  Act  (see  section 
14  of  the  Bill). 

Subsection  2.  The  amendment  will  permit  the  establishment  of  a  limita- 
tion on  the  increase  or  decrease,  as  the  case  may  be,  in  taxes  in  territory  without 
municipal  organization  that  is  deemed  a  district  municipality  under  subsection 
(1),  where  the  increase  or  decrease  is  caused  by  re-assessment. 


Section  32.     Subsection  113  (19)  of  the  Act  now  reads  as  follows; 

(19)  The  number  of  trustees  of  a  county  or  district  combined  separate  school 
board  to  be  elected  in  a  municipality  shall  be  elected  by  a  general  vote  of 
the  separate  school  electors  of  such  board  in  the  municipality,  provided 
that,  where  the  number  of  trustees  to  be  elected  to  the  board  by  the 
separate  school  electors  in  the  municipality  is  two  or  more,  the  council 
of  the  municipality  may,  by  by-law,  divide  the  municipality  into  two  or 
more  areas  and  provide  for  the  election  of  one  or  more  of  such  trustees  by 
the  separate  school  electors  in  each  of  such  areas. 

The  amendment  restricts  the  power  of  a  municipal  council  to  pass  a  by-law 
that  divides  a  municipality  into  areas  for  the  purpose  of  electing  members  to  a 
county  or  district  combined  separate  school  board  in  a  case  where  the  board  has 
so  requested. 

Section  33.  This  repeal  is  consistent  with  the  repeal  of  subsection  59  (34) 
of  the  Act  (see  section  16  of  the  Bill). 

Section  34.  The  amendment  makes  it  clear  that  a  board  is  required  to 
carry  out  those  duties  imposed  upon  it  by  the  Minister  under  section  8  of  the  Act. 


Section  35. — Subsection  1.     The  amendment  makes  it  clear  that  a  board 
may  appoint  persons  who  are  not  members  of  the  board  to  certain  committet^. 

Subsection  2.     The  amendment  changes  "evening  classes"  to  "continuing 
education  classes". 


be,  of  fees  calculated  in  accordance  with  the  regulation  govern- 
ing the  fees  payable  by  Canada. 

(la)  A  board  may  enter  into  an  agreement  with,  Agreements 

re  instruction 
in  Indian 

(a)  the  Crown  in  right  of  Canada;  or  schools 

(b)  a  band,  the  council  of  the  band  or  an  education  author- 
ity referred  to  in  clause  (1)  (b), 

to  provide  for  Indian  pupils,  for  the  period  specified  in  the 
agreement,  instruction  and  special  services  in  schools  provided 
by  the  Crown  in  right  of  Canada,  the  band,  the  council  of  the 
band  or  the  education  authority,  as  the  case  may  be,  and  such 
agreement  shall  provide  for  the  payment  by  the  Crown  in  right  of 
Canada,  the  band,  the  council  of  the  band  or  the  education 
authority,  as  the. case  may  be,  of  the  full  cost  of  the  provision  of 
the  instruction  and  special  services. 

(2)  Subsection  165  (4)  of  the  said  Act  is  amended  by,  ame^nd  d' 

(a)  striking  out  "Indian"  in  the  second  line  and  where  it 
occurs  the  first  time  in  the  third  line;  and 

(b)  inserting  after  "board"  in  the  fifth  line  "or  in  the  schools 
in  which  the  board  provides  all  the  instruction". 

(3)  Subsection  165  (5)  of  the  said  Act  is  amended  by  striking  out  ^  i6S  (S), 

,,,...         ,   ,  ,  ,.       .  1  .        ,  amended 

divisional  board  or  a  county  or  district  combined  separate 
school"  in  the  second  and  third  lines. 

(4)  Section  165  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^^'  , 
following  subsection: 

(6a)  For  the  purpose  of  determining  the  number  of  Indian  J^Jjf" 
pupils  enrolled  in  the  schools  under  the  jurisdiction  of  a  board  school 

enrolm 
included 


referred  to  in  subsection  (5)  or  (6),  the  number  of  Indian  pupils  in  ^"'■o''"^"^ 


Indian  schools  in  which  the  board  provides  all  the  instruction 
shall  be  included. 

40. — (1)  Subsection  166  (1)  of  the  said  Act  is  amended  by  striking  out  «  i66  (i), 

,,        ,  ,-  ....  r    \  r  amended 

and  to  and  from  an  activity  that  is  part  of  the  program  of 
such  school"  in  the  twelfth  and  thirteenth  lines. 

(2)  Section  166  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^^'  ^ 

.  .  ^  o  amended 

following  subsection: 

(la)  A  board  may  provide  for  a  pupil  who  is  enrolled  in  a  ^^^^ 
school  that  the  board  operates,  transportation  to  and  from  an 
activity  that  is  part  of  the  program  of  such  school. 
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s.  166  (9)  (b), 
amended 


(3)  Clause  166  (9)  (b)  of  the  said  Act  is  amended  by  inserting  after 
"county"  in  the  first  line  "or  a  regional  municipality  that  is 
not  in  a  territorial  district". 


s.  171  (1), 
amended 


41. — (1)  Subsection  171  (1)  of  the  said  Act  is  amended  by  striking  out 
"Part  IV  as  to  the  selection  of  a  site  by  a  rural  separate  school 
board,  every  board"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "section  98  as  to  the  approval  of  the 
site  of  a  new  school  by  a  rural  separate  school  board,  every 
board  may  select  and". 


s.  171  (6), 
amended 


(2)  Subsection  171  (6)  of  the  said  Act  is  amended  by  inserting 
after  "172"  in  the  first  line  "or  subsection  173  (1)". 


s.  173(1,  2), 
re-enacted 


Acquisition 
of  land 
for  natural 
science 
program 


Idem 


Approval 

not 

required 


Agreement 

between 

boards 


s.  173  (3), 
amended 


42. — (1)  Subsections  173  (1)  and  (2)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(1)  Where  a  board  acquires  a  school  site  under  subsection  171 
(1),  (2),  (3)  or  (4)  for  the  purpose  of  conducting  thereon  a  natural 
science  program  and  other  out-of-classroom  programs,  the  board 
shall  obtain  the  approval  of  the  Minister  before  it  erects,  adds  to 
or  alters  buildings  on  or  makes  other  improvements  to  the  school 
site  for  such  purpose. 

(la)  A  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  for  the  purpose  of  conducting  a  natural 
science  program  and  other  out-of-classroom  programs  a  school 
site  in  Ontario  that  it  may  not  acquire  under  section  171,  and  the 
board  shall  obtain  the  approval  of  the  Minister  before  it  erects, 
adds  to  or  alters  buildings  on  or  makes  other  improvements  to 
the  school  site  for  such  purpose. 

(lb)  An  approval  of  the  Minister  is  not  required  under  subsec- 
tion (la)  or  (2)  for  normal  maintenance  to  a  building  or  site. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a 
period  specified  therein  for  the  shared  use  of  a  school  site  ir 
Ontario  for  conducting  natural  science  programs  and  other  out 
of-classroom  programs  but,  where  under  such  agreement  one  o 
the  boards  may  acquire  or  is  to  acquire  by  purchase  or  lease  i 
school  site  for  such  purpose  or  is  to  erect,  add  to  or  alter  i 
building  on  or  make  other  improvements  to  such  site,  the  agree 
ment  is  not  effective  until  it  is  approved  by  the  Minister,  and  <i 
school  site  situate  outside  the  jurisdiction  of  the  boards  that  an 
parties  to  the  agreement  shall  not  be  acquired  without  the  prio 
approval  of  the  Minister. 

(2)  Subsection  173  (3)  of  the  said  Act  is  amended  by  striking  ou; 
"under  subsection  (1)  or  (2)"  in  the  first  line  and  inserting  ii 
lieu  thereof  "for  the  purpose  of  conducting  a  natural  scienc 
program  and  other  out-of-classroom  programs". 


Section  36.     The  amendments  change  "evening  classes"  to  "continuing 
education  classes". 


Section  37.  The  amendment  ensures  that  when  a  sick,  leave  gratuity  is 
paid,  the  number  of  days  used  to  calculate  the  amount  of  the  gratuity  are  written 
off  and  not  available  for  transfer  or  reinstatement  under  subsection  158  (2)  of  the 
Act. 


Section  38.     Section  164  of  the  Act  now  reads  as  follows: 

164.  A  board  may  enter  into  an  agreement  with  the  Crown  in  right  of  Canada 
for  such  periods  and  under  such  conditions  as  are  specified  in  the 
agreement  whereby  the  board  may  provide  for  the  education  of  pupils 
who  reside  on  land  held  by  the  Crown  in  right  of  Canada  in  a  school  or 
schools  operated  by  the  board  on  land  owned  by  the  board  or  by  the 
Crown  in  right  of  Canada. 

The  amendment  makes  it  clear  that  the  school  in  which  instruction  is  pro- 
vided under  this  section  may  be  on  an  Indian  reserve. 

Section  39. — Subsection  1.  Subsection  165  (1)  of  the  Act  now  reads  as 
follows: 

(1)  A  board  may  enter  into  an  agreement  with  the  Crown  in  right  of  Canada 
for  a  period  specified  in  the  agreement  to  provide  accommodation  and 
tuition  for  the  maximum  number  of  Indian  pupils  agreed  upon,  and  the 
fees  therefor  shall  be  calculated  in  accordance  with  the  regulations. 

Subsection  165  (1)  is  re-enacted  to  add  permission  for  a  board  to  make  an 
agreement  with  a  band,  the  council  of  the  band  or  education  authority  where 
such  band,  the  council  of  the  band  or  education  authority  has  been  authorized  by 
Canada  to  provide  education  for  Indians. 

The  new  subsection  (la)  adds  a  new  authority  permitting  a  board  to  enter 
into  an  agreement  to  provide  instruction  and  services  on  an  Indian  reserve. 


Subsection  2.     Subsection  165  (4)  of  the  Act  now  reads  as  follows: 

(4)  Where  a  board  has  entered  into  one  or  more  agreements  under  this 
section,  the  council  of  the  Indian  band,  or  the  councils  of  the  Indian 
bands,  to  which  the  Indian  pupils,  or  a  majority  of  the  Indian  pupils, 
who  are,  pursuant  to  the  agreement  or  agreements,  enrolled  in  the 
schools  operated  by  the  board,  belong,  may,  subject  to  subsection  (5), 
name  one  person  to  represent  on  the  board  the  interests  of  the  Indian 
pupils  and,  where  a  person  is  so  named,  the  board  shall,  subject  to 
subsection  (6),  appoint  the  person  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member  of  the 
board,  except  that, 

(a)  where  the  agreement  or  agreements  under  this  section  are  in 
respect  of  secondary  school  pupils  only,  the  member  so  appointed 
is  a  trustee  for  secondary  school  purposes  only  and  shall  not  vote 
on  a  motion  or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively;  and 

(b)  where  the  agreement  or  agreements  under  this  section  are  in 
respect  of  elementary  school  pupils  only,  the  member  so 
appointed  is  a  trustee  for  elementary  school  purposes  only  and 
shall  not  vote  on  a  motion  or  otherwise  take  part  in  any  proceed- 
ings that  affect  secondary  schools  exclusively. 

The  deletion  of  the  word  "Indian"  is  consistent  with  the  amendments  in 
section  1  of  the  Bill. 

Subsection  3.     Subsection  165  (5)  of  the  Act  now  reads  as  follows: 

(5)  Where  the  number  of  Indian  pupils  enrolled  in  the  schools  under  the 
jurisdiction  of  a  divisional  board  or  a  county  or  district  combined  sepa- 
rate school  board  pursuant  to  one  or  more  agreements  made  under  this 
section  exceeds  25  per  cent  of  the  average  daily  enrolment  in  the  schools 
of  the  board,  two  persons  may  be  named  under  subsection  (4),  and 
subsection  (4)  applies  with  necessary  modifications  in  respect  of  such 
persons. 

The  amendment  permits  a  second  Indian  representative  to  be  appointed  to  a 
district  school  area  board  and  to  a  rural  separate  school  board  where  the  number 
of  Indian  pupils  enrolled  exceeds  25  per  cent  of  the  average  daily  enrolment  of  the 
board. 

Subsection  4.  The  new  subsection  (6a)  provides  for  the  counting  of  Indians 
enrolled  in  schools  on  a  reserve  where  a  board  provides  the  instruction,  when 
determining  Indian  representation  on  a  board. 

Section  40. — Subsections  1  and  2.  Subsection  166  (1)  of  the  Act  now 
reads  as  follows: 

(1)  A  board  may  provide  for, 

(a)  a  resident  pupil  of  the  board  who  is  enrolled  in  a  school  that  the 
board  operates  or  in  a  school  operated  by  another  board  to  which 
the  board  pays  fees  in  respect  of  such  pupil; 

(b)  a  pupil  in  respect  of  whom  the  Minister  pays  the  cost  of  educa- 
tion under  the  regulations;  and 

(c)  a  child  over  two  years  of  age  who  may,  under  the  regulations,  be 
admitted  to  a  program  for  hearing-handicapped  children, 
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Subsection  183  (1)  of  the  said  Act  is  repealed  and  the  following  re-lScted 
substituted  therefor: 

(1)  The  meetings  of  a  board  and,  subject  to  subsection  (la),  ^^gj] 
meetings  of  a  committee  of  the  board,  including  a  committee  of  of  boards 
the  whole  board,  shall  be  open  to  the  public,  and  no  person  shall 
be  excluded  from  a  meeting  that  is  open  to  the  public  except  for 
improper  conduct. 

(la)  A  meeting  of  a  committee  of  a  board,  including  a  com-  of'^cenain 
mittee  of  the  whole  board,  may  be  closed  to  the  public  when  the  committee 
subject-matter  under  consideration  involves,  meetmgs 

(a)  the  security  of  the  property  of  the  board; 

(b)  the  disclosure  of  intimate,  personal  or  financial  infor- 
mation in  respect  of  a  member  of  the  board  or  commit- 
tee, an  employee  or  prospective  employee  of  the  board 
or  a  pupil  or  his  parent  or  guardian; 

(c)  the  acquisition  or  disposal  of  a  school  site;  or 

(d)  decisions  in  respect  of  negotiations  with  employees  of 
the  board. 

ti.  Paragraph  2  of  the  Declaration  to  subsection  185  (1)  of  the  said  Act  ame^njgd' 
is  amended  by  adding  at  the  end  thereof  "and  that  I  will  disclose 
any  pecuniary  interest,  direct  or  indirect,  as  required  by  and  in 
accordance  with  the  Municipal  Conflict  of  Interest  Act".  ^'fo?  '^^°' 

t5.  Section  196  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^^^j  ^ 

.  ^  o  amended 

followmg  subsection: 

(la)  A  person  who  is  an  elector,  as  defined  in  the  Municipal  i^em 
Elections  Act  in  respect  of  an  area  for  which  one  or  more  mem-  ^^„^  ^^*°' 
bers  of  a  board  are  to  be  elected,  is  qualified  to  be  elected  as  a 
member  of  the  board  for  any  area  within  the  jurisdiction  of  the 
board, 

(a)  by  public  school  electors  if  he  is  a  public  school  elector 
in  the  area  in  which  he  is  an  elector;  or 

(b)  by  separate  school  electors  if  he  is  a  separate  school 
elector  in  the  area  in  which  he  is  an  elector, 

if  such  person  is  otherwise  qualified  under  subsection  (1)  and  is 
not  disqualified  under  subsection  (2). 

6.  Clause  198  (2)  (b)  of  the  said  Act  is  amended  by  striking  out  "the  «•  i^s  (2)  m, 

1-1  <•     1        T  «•  T^-    .    .       „    •        ,  -111-  amended 

third  year  of  the  Intermediate  Division    in  the  eighth  line  and 
inserting  in  lieu  thereof  "Grade  9". 
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s.  207  (1), 
re-enacted 


47.  Subsection  207  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Appointment 
and  dismissal 
of  auditor 


R.S.O.  1980, 
c.  303 

s.  215o, 
enacted 

Exemption 
by-laws  not 
to  include 
school  taxes 


(1)  Every  board  shall  appoint  an  auditor  who  shall  hold  office 
during  good  behaviour  and  be  removable  by  the  board  for  cause 
and  who,  except  in  the  case  of  a  board  established  under  section 
70,  shall  be  a  person  licensed  as  a  municipal  auditor  under  the 
Municipal  Affairs  Act. 

48.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

2l5a.  No  by-law  of  a  municipal  council  passed  after  the  14th 
day  of  April,  1892,  for  exempting  any  part  of  the  rateable  prop- 
erty in  the  municipality  from  taxation  in  whole  or  in  part  shall  be 
held  or  construed  to  exempt  the  property  from  school  rates  of  anj 
kind. 


s.  216(2), 
amended 


R.S.O.-  1980, 
c.  31 


49.  Subsection  216  (2)  of  the  said  Act  is  amended  by  striking  ou 
"where  otherwise  provided  in  the  Act  under  which  the  sum  i 
collected"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereo 
"as  provided  in  subsection  34  (3)  of  the  Assessment  Act". 


s.  235  (1), 
amended 


50.  Subsection  235  (1)  of  the  said  Act  is  amended  by  inserting  afte 
"teacher"  in  the  first  line  "and  a  temporary  teacher". 


s.  253, 
amended 


General 
report  of 
chief 
executive 
officer 


s.  256, 
amended 


51.  Section  253  of  the  said  Act  is  amended  by  adding  thereto  th| 
following  subsection:  ' 

(3)  The  chief  executive  officer  of  a  board  shall  submit  to  th 
board  at  the  end  of  each  school  year  in  the  form  provided  by  th 
Minister,  a  general  report  as  to  the  performance  of  his  duties  an 
shall  file  a  copy  of  the  report  with  the  Minister. 

52.  Section  256  of  the  said  Act  is  amended  by  adding  thereto  tl 
following  subsection: 


Access  to 
books  and 
records, 
etc. 


s.  258(2), 
amended 


(5)  A  provincial  supervisory  officer  or  a  person  designated  Ij 
the  Minister  shall  have  access,  as  required  by  the  Minister,  I 
any  school  and  to  the  books  and  records  of  a  board  and  of 
school. 


53.  Subsection  258  (2)  of  the  said  Act  is  amended  by  inserting  ait 
"Where"  in  the  first  line  "on  or". 


s.  261  (2), 
amended 


54.  Subsection  261  (2)  of  the  said  Act  is  amended  by  inserting  aft 
"Where"  in  the  first  line  "on  or".  i 


s.  262, 
amended 


55. — (1)  Section  262  of  the  said  Act  is  amended  by  adding  thereto  tj 
following  subsection: 


transportation  to  and  from  the  school  that  the  pupil  attends  and  to  and 
from  an  activity  that  is  part  of  the  program  of  such  school. 

It  is  proposed  to  consider  school-to-school  and  "other"  transportation  as  part 
of  the  ordinary  operating  expenditure  of  a  board  and  as  such  the  average  per 
pupil  cost  for  such  transportation  will  be  part  of  all  tuition  fee  billings. 

Subsection  3.  The  amendment  makes  provision  for  reimbursement  of  a 
parent  for  the  cost  of  board,  lodging  and  transportation  where  a  pupil  resides  in  a 
residence  in  a  regional  municipality,  except  The  Regional  Municipality  of  Sud- 
bury, that  is  forty-eight  kilometres  or  more  from  the  school  that  he  attends. 

Section  41. — Subsection  1.  Subsection  171  (1)  of  the  Act  now  reads  as 
follows: 

(1)  Subject  to  the  provisions  of  Part  IV  as  to  the  selection  of  a  site  by  a  rural 
separate  school  board,  every  board  may  acquire,  by  purchase  or  lease,  or 
may  expropriate,  a  school  site  that  is  within  its  area  of  jurisdiction. 

This  amendment  is  complementary  to  the  amendments  to  section  98  of  the 
Act  (see  section  28  of  the  Bill)  and  clarifies  the  provisions  to  which  this  subsection 
is  subject. 

Subsection  2.  This  is  consistent  with  the  amendment  to  section  173  of  the 
Act  as  set  out  in  section  42  of  the  Bill. 

Section  42. — Subsection  1.  Subsections  173  (1)  and  (2)  are  rewritten  for 
clarification.  Lands  acquired  for  a  natural  science  program  are  a  school  site  as 
defined  in  paragraph  53  of  subsection  1  (1)  of  the  Act.  Section  171  authorizes 
school  boards  to  acquire  school  sites  without  approval  of  the  Minister  where  the 
sites  are  within  the  areas  of  jurisdiction  of  boards  but  requires  approval  of  the 
Minister  where  a  school  site  is  situate  outside  the  jurisdiction.  As  previously 
written,  subsections  173  (1)  and  (2)  appeared  to  be  at  variance  with  the  concepts 
in  section  171  where  the  land  for  a  natural  science  program  was  situate  outside 
the  area  of  jurisdiction  of  the  acquiring  board.  . 

The  new  subsection  (1)  will  permit  the  requirements  of  section  1 7 1  to  prevail 
where  the  school  site  is  acquired  for  natural  science  programs  under  that  section 
subject  to  the  requirement  of  approval  where  construction  of  facilities  is  required. 

The  new  subsection  (la)  extends  the  authority  provided  in  section  171  for 
boards  to  acquire  a  school  site  outside  their  area  of  jurisdiction  where  it  is  for  the 
purpose  of  a  natural  science  program  but  such  authority  is  made  subject  to  the 
approval  of  the  Minister  as  to  the  acquisition  and  in  respect  of  the  construction  of 
facilities. 

Subsection  (2)  clarifies  the  previous  authority  of  boards  to  share  existing 
lands  and  facilities  for  conducting  a  natural  science  program  and  makes  the 
principle  of  Ministerial  approval  apply  where  lands  for  such  purpose  are  acquired 
outside  the  areas  of  jurisdiction  of  the  boards  who  enter  the  agreement.  Approval 
of  the  sharing  agreement  is  required  as  is  approval  for  construction. 


Subsection  2.     The  amendment  to  subsection  173  (3)  of  the  Act  is  com- 
plementary to  the  changes  in  subsections  (1),  (la)  and  (2). 


Section  43.  The  subsection  is  revised  to  make  clear  that  meetings  of  a 
board  are  always  open  to  the  public  and  that  meetings  of  a  committee,  including  a 
committee  of  the  whole  board,  may  be  closed  to  the  public  only  at  such  times 
when  the  subject-matter  being  discussed  comes  within  one  or  more  of  the  subject 
areas  set  out  in  the  new  subsection  (la). 


Section  44.  The  declaration  is  amended  to  make  it  consistent  with  the 
declaration  that  is  required  to  be  given  under  the  Municipal  Act. 

Section  45 .  The  amendment  makes  it  clear  that  the  fact  that  a  person  is 
not  entitled  to  vote  at  the  election  of  a  member  of  the  board  .to  be  elected  from  a 
particular  municipality  or  locality  or  combination  thereof  in  the  area  of  jurisdic- 
tion of  the  board  does  not  disqualify  the  person  to  be  elected  as  a  member  of  the 
board  in  such  municipality,  locality  or  combination  thereof. 

Section  46.     Clause  198  (2)  (b)  of  the  Act  now  reads  as  follows: 

(2)  Subject  to  section  202,  where,  in  respect  of  a  board  of  education,  the 
office  of  a  member  elected  by  separate  school  electors  becomes  vacant 
from  any  cause  before  the  expiration  of  the  term  for  which  he  was 
elected,  and. 


(b)  there  are  no  remaining  members  elected  by  separate  school  elec- 
tors or  the  remaining  members  elected  by  separate  school  electors 
are  not  a  majority  of  the  members  elected  by  separate  school 
electors,  the  vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  average  daily 
enrolment  for  the  preceding  year  of  pupils  below  the  third  year  of 
the  Intermediate  Division  who  resided  in  the  school  division,  as 
certified  by  the  appropriate  supervisory  officer, 


The  amendment  implements  current  policy  of  the  Ministry  in  respect  of 
terminology  for  designating  grade  levels. 


13 

i3a)  Section  206  applies  with  necessary  modifications  to  a  Application 
member  of  a  committee  under  clause  (2)  (b). 

(2)  Subsection  262  (4)  of  the  said  Act  is  amended  by  adding  at  the  s  ^62  (4), 
end  thereof  "and  his  successor  is  appointed  or  elected,  as  the 
case  may  be". 

56.  Section  263  of  the  said  Act  is  amended  by  adding  thereto  the  ^  ^63, 

.  .  ^  o  amended 

followmg  subsection: 

(2)  The  members  of  the  committee  to  be  appointed  by  the  i^em 
board  shall  be  appointed  not  later  than  the  date  of  the  election 
meeting  referred  to  in  subsection  (1). 

57.  Section  266  of  the  said  Act  is  amended  by  adding  thereto  the  ^  266, 

,,        .  ,  .  amended 

followmg  subsection: 

(2)  Subsection  197  (3)  applies  with  necessary  modifications  to  Application  of 
the  resignation  of  a  member  of  a  committee. 

|58.  Clause  267  (1)  (k)  of  the  said  Act  is  amended  by  striking  out  "adult  '^^^^J-^^  *>• 
education  programs"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "continuing  education  classes". 

59.  Subsection  275  (2)  of  the  said  Act  is  repealed  and  the  following  ^  27s  (2), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  Members  of  the  Commission  shall  hold  office  for  a  term  of  Term, 

,  1        1  •        1  r  •  •  reappomt- 

one,  two  or  three  years  as  may  be  determined  from  time  to  time  ment  and 
by  the  Lieutenant  Governor  in  Council,  may  be  reappointed  and  [f^"""**' 
shall  be  paid  such  remuneration  as  is  determined  by  the  Lieuten- 
ant Governor  in  Council. 

60.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

•^  ment 

6 1 .  The  short  title  of  this  Act  is  the  Education  Amendment  Act,  1981.  Short  uue 


Section  47.     Subsection  207  (1)  of  the  Act  now  reads  as  follows: 

(1)  Every  board  shall  appoint  an  auditor  who  shall  be  a  person  licensed  by 
the  Ministry  of  Intergovernmental  Affairs  as  a  municipal  auditor  and 
who  shall  hold  office  during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  members  of  the  board. 

The  amendment  excludes  a  board  established  on  tax-exempt  land  from  the 
requirement  that  its  auditor  be  licensed  as  a  municipal  auditor  under  the  Munici- 
pal Affairs  Act. 

The  amendment  also  removes  the  requirement  of  a  vote  of  two-thirds  of  the 
members  of  a  board  to  remove  an  auditor,  thus  making  the  subsection  consistent 
with  the  provisions  of  the  Municipal  Act. 

Section  48.  The  purpose  of  the  amendment  is  to  ensure  that  no  rateable 
property  is  exempt  from  school  taxes. 

Section  49.     Subsection  216  (2)  of  the  Act  now  reads  as  follows: 

(2)  The  council  of  a  municipality  shall  annually  account  for  all  moneys 
collected  for  school  purposes,  and  any  sum  collected  in  excess  of  the 
amount  required  by  a  board  to  be  raised  by  the  municipality  for  such 
purposes  shall,  except  where  otherwise  provided  in  the  Act  under  which 
the  sum  is  collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such  board  to 
raise  for  such  purposes  in  the  year  next  following. 

The  purpose  of  the  amendment  is  to  make  it  clear  that  subsection  167  (2)  of 
the  Municipal  Act  does  not  apply  to  any  moneys  collected  by  a  municipality  for 
school  purposes  that  are  surplus  to  the  requirements  of  the  school  board  for  which 
it  was  collected. 

The  result  of  this  amendment  is  to  make  subsection  216  (2)  consistent  with 
subsection  34  (3)  of  the  Assessment  Act,  which  section  requires  that  taxes  collected 
from  assessment  omitted  from  the  roll  by  error  and  subsequently  picked  up,  or 
from  supplementary  or  new  assessment  that  is  subsequently  added  to  the  roll,  are 
to  be  turned  over  to  the  board  by  the  year  end.  The  amendment  also  requires  the 
municipality  to  hold  for  school  purposes  for  the  following  year  any  moneys  col- 
lected in  excess  of  the  amount  required  by  the  board. 

Section  50.  The  amendment  makes  it  clear  that  a  person  teaching  on  a 
letter  of  permission  is  required  to  perform  the  same  duties  as  a  qualified  teacher. 

Section  51.  The  amendment  requires  the  chief  executive  officer  of  a 
board  to  submit  an  annual  report  to  the  board. 

Section  52.  The  amendment  gives  provincial  supervisory  officers  access 
to  schools  and  board  records,  where  the  Minister  so  requires. 

Section  53.     Subsection  258  (2)  of  the  Act  now  reads  as  follows: 

(2)  Where,  after  the  first  school  day  in  September  and  on  or  before  the  1st 
day  of  April  next  following,  written  evidence  is  presented  to  a  board 
referred  to  in  subsection  (1)  that  a  number  of  French-speaking  pupils 
resident  in  the  school  section  or  separate  school  zone  have  elected  to  be 
taught  in  the  French  language,  the  board  shall  forthwith  determine 
whether  French-speaking  pupils  can  be  assembled  for  this  purpose  in 
one  or  more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall  provide 
for  the  use  of  the  French  language  in  instruction  in  such  classes  or 
groups  commencing  on  the  first  school  day  of  the  following  school  year. 


The  purpose  of  the  amendment  is  to  include  the  first  school  day  in  September 
in  the  time  period  referred  to. 

Section  54.     Subsection  261  (2)  of  the  Act  now  reads  as  follows: 

(2)  Where,  after  the  first  school  day  in  September  and  on  or  before  the  1st 
day  of  April  next  following,  written  evidence  is  presented  to  a  board  that 
a  number  of  French-speaking  pupils  resident  in  the  secondary  school 
district  have  elected  to  be  taught  in  the  French  language,  the  board  shall 
forthwith  determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty  or  more  and, 
where  the  board  determines  that  such  pupils  can  be  so  assembled,  it 
shall  provide  for  the  use  of  the  French  language  in  instruction  in  such 
classes  or  groups  commencing  on  the  first  school  day  in  the  following 
school  year. 

The  purpose  of  the  amendment  is  to  include  the  first  school  day  in  September 
in  the  time  period  referred  to. 

Section  55. — Subsection  1.  The  amendment  makes  an  elected  member 
of  a  language  advisory  committee  subject  to  the  same  disqualifications  as  a 
member  of  the  board. 

Subsection  2.     Subsection  262  (4)  of  the  Act  now  reads  as  follows: 

(4)  A  member  of  a  committee  shall  hold  office  during  the  term  of  the  mem- 
bers of  the  board  and  until  a  new  board  is  organized. 

The  amendment  extends  the  term  of  office  of  a  member  of  a  French- 
language  advisory  committee  until  his  successor  is  appointed  or  elected. 

Section  56.  The  new  subsection  (2)  requires  the  new  board  to  make  its 
appointments  to  the  committee  by  the  date  of  the  election  referred  to  in  subsection 
(1). 

Section  57.  The  amendment  provides  for  the  orderly  resignations  of  the 
elected  members  of  a  language  advisory  committee  and  ensures  that  the  number 
of  members  of  the  committee  shall  never  be  less  than  a  quorum. 

Section  58.     Clause  267  (1)  {k)  of  the  Act  now  reads  as  follows: 

267. — (1)  A  committee  is  responsible  for  developing  proposals  designed  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking  pupils  and  the 
French-speaking  community  and  for  such  purpose  may  make  recom- 
mendations in  respect  of. 


(k)   the  development  and  establishment  of  adult  education  programs. 

The  amendment  to  clause  (k)  is  complementary  to  the  new  definition  of 
"continuing  education  class"  in  section  1  of  the  Bill. 

Section  59.  The  subsection  as  re-enacted  permits  members  to  be 
appointed  for  a  term  of  one,  two  or  three  years  as  determined  by  the  Lieutenant 
Governor  in  Council.  The  purpose  of  the  amendment  is  to  permit  flexibility  and 
continuity  in  the  making  of  appointments  by  staggering  the  terms  of  office  of  the 
members. 

Subsection  275  (2)  of  the  Act  now  reads  as  follows: 

(2)  Members  of  the  Commission  shall  hold  office  for  a  term  of  three  years, 
may  be  reappointed,  and  shall  be  paid  such  remuneration  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council. 
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Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Theatres  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  definition  being  removed  is  complementary  to  section  12 
of  the  Bill. 


Section  2 .  Section  3  of  the  Act  sets  up  the  Board  of  Censors  and  sets  out 
its  powers.  The  new  pro\isions  deal  with  the  remuneration  payable  to  board 
members,  supervision  of  its  affairs  and  the  quorum  for  meetings. 

In  addition  categories  into  which  films  may  be  classified  are  set  out  and  the 
basis  for  each  classification. 


ULL  165  1981 


An  Act  to  amend  the  Theatres  Act 

TER  majesty,  by  and  with  the  advice  and  consent  of  the 
rj.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
illows: 

1.   Clause  1  («)  of  the  Theatres  Act,  being  chapter  498  of  the  Revised  ^  '  ^^l- 
Statutes  of  Ontario,  1980,  is  repealed.  ^^^ 

2. — (1)  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the  »  ^- 

c  ^^        •  u         i-  amended 

followmg  subsections: 

(la)  The  members  of  the  Board  shall  be  paid  such  remunera-  Remuneration 
tion  and  expenses  as  may  be  fixed  by  the  Lieutenant  Governor  in 
Council. 

(li^l  The  chairman  of  the  Board  shall  have  general  supervision  Chairman 
and  direction  over  the  conduct  of  the  affairs  of  the  Board. 

(Ic)  At  any  meeting  of  the  Board  four  members  constitute  a  Quorum 
quorum. 


(2)  Clauses  3  (2)  {e)  and  (/)  of  the  said  Act  are  repealed  and  the  ».  3  (2)  (e), 

re-enactf' 
s.  3  (2)  ( 
repealed 


following  substituted  therefor:  7'T(2)  If), 


{e)  to  classify  films  in  accordance  with  the  classifications 
set  out  in  subsection  (4). 

(3)  The  said  section  3  is  further  amended  by  adding  thereto  the  s-  3, 

r   11        •  i_         ■•  amended 

followmg  subsections: 
(4)  Films  may  be  classified  in  accordance  with  the  following  Film 

,„         •  classification 

categories: 

1.  Family. 

2.  Parental  guidance. 

3.  Adult  accompaniment. 


4.  Restricted. 


Idem 


(5)  For  purposes  of  subsection  (4),  where  a  film  is  classified  as, 


ss.  10,  11, 
re-enacted 


(a)  family,  the  film  is  one  that  the  Board  considers  appro- 
priate for  viewing  by  a  person  of  any  age; 

(b)  parental  guidance,  the  film  is  one  that  the  Board  con- 
siders every  parent  should  exercise  his  discretion  ir 
permitting  his  child  to  view; 

(c)  adult  accompaniment,  the  film  is  one  that  the  viewinj 
of  is  restricted  to  persons  fourteen  years  of  age  or  olde 
or  to  persons  younger  than  fourteen  years  of  age  wht 
are  accompanied  by  an  adult;  or  !p 

id)  restricted,  the  film  is  one  that  the  viewing  of  i 
restricted  to  persons  eighteen  years  of  age  or  older. 

3.   Sections  10  and  11  of  the  said  Act  are  repealed  and  the  followin 
substituted  therefor: 


Classifica- 
tion of 
theatres 


10.  Theatres  are  classified  and  defined  as  follows: 


i 


1.  Class  A  theatre  means  a  building  in  which  standari 
film  is  used  to  exhibit  moving  pictures.  ^ 

2.  Class  B  theatre  means  any  premises  in  which  film 
exhibited  and  viewed  by  the  public  from  vehicles  an 
commonly  known  as  a  drive-in  theatre. 


Theatre 

licence 

required 


s.  12  (.1), 
amended 


11.  No  person  shall  use  any  building  as  a  Class  A  theat 
without  a  licence  therefor  under  this  Act  and  no  person  shall  u 
any  premises  as  a  Class  B  theatre  without  a  licence  theref 
under  this  Act. 

4.  Subsection  12  (1)  of  the  said  Act  is  amended  by  inserting  aft 
"entitled"  in  the  second  line  "upon  submitting  a  completed  app 
cation  and". 


s.  18, 
repealed 


5.  Section  18  of  the  said  Act  is  repealed. 


s.  20  (4,  S), 
re-enacted 


6.   Subsections  20  (4)  and  (S)  of  the  said  Act  are  repealed  an^ 
following  substituted  therefor: 


Persons  under 
14  attending 
adult 

accompaniment 
film  exhibition 


(4)  No  person  shall  sell,  to  a  person  apparently  under  fouf 
years  of  age,  unless  the  person  apparently  under  fourteen  years| 
age  is  accompanied  by  a  person  apparently  eighteen  years ! 
more  of  age,  a  ticket  of  admission  or  grant  admission  to  tlj 


Section  3.     The  reference  to  Class  C  and  D  theatres  is  being  removed  as 
these  classifications  will  no  longer  be  used. 


Section  4.     The  amendment  clarifies  that  when  applying  for  a  theatre 
licence  a  completed  application  is  required. 


Section  S. 
being  removed. 


The  requirement  for  approval  of  installation  of  projectors  is 


Section  6.  Subsection  20  (4)  now  prohibits  persons  under  eighteen  years  of 
age  from  purchasing  a  ticket  to  see  a  film  classified  as  restricted.  The  new 
subsections  20  (4)  and  (5)  are  complementary  to  the  new  classifications  set  out  in 
section  2  of  the  Bill. 


Subsection  20  (6)  is  the  former  subsection  20  (5)  of  the  Act  incorporating 
reference  to  the  new  subsection. 


Section  7.  The  provision  requiring  the  display  of  signs  in  accordance 
with  the  regulations  is  being  deleted.  Requirements  concerning  signs  will  be  in 
the  regulations. 

Section  8.  Sections  35  and  36  of  the  Act  now  deal  with  the  approval  of 
films  by  the  Board.  They  are  being  amended  to  clarify  that  the  Board  classifies 
films  as  well  as  approves  them.  In  addition  the  power  of  the  Board  to  give 
conditional  approval  is  specified. 

Provision  is  also  being  made  to  provide  for  a  review  of  the  Board's  decision 
in  respect  of  approval  or  classification  of  film.  The  review  would  be  by  a  panel  of 
five  members  none  of  whom  was  involved  in  the  first  decision. 


Section  9.     The  provisions  as  recast  shortens  the  existing  subsection  with- 
out change  in  intent. 


Section  10.     The  recast  section  38  of  the  Act  is  complementary  to  section  8 
of  the  Bill.  Section  39  is  recast  to  clarify  the  intent. 


person  into  a  theatre  where  a  film  classified  as  adult  accompani- 
ment is  about  to  be  or  being  exhibited. 

(5)  No  person  shall  sell,  to  a  person  apparently  under  eighteen  Persons  under 
years  of  age,  a  ticket  of  admission  or  grant  admission  to  that  prohibited 
person  into  a  theatre  where  a  film  classified  as  restricted  is  about  restricteT'"^ 
to  be  or  being  exhibited.  film 

exhibition 

(6)  In  any  prosecution  for  a  contravention  of  subsection  (1),  (4)  Prosecution 

,'.        ,  ,     n      1  •  r  1  r  Under 

or  (5),  the  court  shall  determme  from  the  appearance  of  any  subs,  (i),  (4) 
person  and  other  relevant  circumstances  whether  he  is  appar-  °^  ^^^ 
ently  under  the  age  referred  to  in  subsection  (1),  (4)  or  (5). 

7.  Section  23  of  the  said  Act  is  repealed.  s.  23, 

repealed 

8.  Sections  35  and  36  of  the  said  Act  are  repealed  and  the  following  ^^  35, 36 
substituted  therefor: 

35. — (1)  All  film  before  being  exhibited  in  Ontario  shall  be  ^Pj?fovai 
submitted  to  the  Board  for  approval  and  classification,  accom- 
panied by  the  prescribed  fee. 

(2)  An  approval  under  subsection  (1)  may  be  conditional  upon  Conditional 
the  film  being  exhibited  in  designated  locations  and  on  specified 

dates  only. 

(3)  Where  a  film  has  been  submitted  for  approval  and  classifi-  Review  of 

•         /    X      1  1       •     •  1       r-1  decision 

cation  under  subsection  (1),  the  person  submitting  the  film,  upon 
payment  of  the  prescribed  fee,  may  submit  the  film  for  a  second 
review  by  a  panel  of  the  Board  composed  of  not  less  than  five 
members  of  the  Board,  none  of  whom  had  participated  in  the 
first  review. 

(4)  A  decision  by  a  panel  under  subsection  (3)  is  final  and  may  ^'^^^ 
confirm  or  amend  a  decision  by  the  Board  under  subsection  (1). 

36.  Subject  to  the  regulations,  where  a  film  is  approved  by  the  stamping 
Board,  it  shall  be  so  stamped. 

9.  Subsection  37  (1)  of  the  said  Act  is  repealed  and  the  following  ^-'^  (''' 

_       ,  rc-cna,ctGci 

substituted  therefor: 

(1)  Every  film  submitted  to  the  Board  for  approval  shall  be  submission 

1        •         1   .        1  -1111  1      •  '°r  approval 

submitted  in  the  manner  prescribed  by  the  regulations. 
10.  Sections  38  and  39  of  the  said  Act  are  repealed  and  the  following  ^^  ^^'  ^^j 

^  "^  re-enacted 

substituted  therefor: 

38. — (1)  No  person  shall  exhibit  or  cause  to  be  exhibited  in  gf'^flj^^"" 
Ontario  any  film  that  has  not  been  approved  by  the  Board. 


Idem 


Alteration 
of  film 


ss.  50-52, 
repealed 

s.  62, 
repealed 

s.  63  (1), 
pars.   15,  16, 
17,  24,  28, 
re-enacted 
I 


(2)  No  person  shall  exhibit  or  cause  to  be  exhibited  in  Ontario 
any  film  that  has  been  approved  by  the  Board  except  in  accord- 
ance with  a  certificate  of  approval. 

39.  No  person  shall  alter  or  cause  to  be  altered,  for  the  pur- 
pose of  exhibition,  any  film  from  its  state  as  approved  by  the 
Board. 

1 1.  Sections  SO,  51  and  52  of  the  said  Act  are  repealed. 

12.  Section  62  of  the  said  Act  is  repealed. 

13.  Paragraphs  15,  16,  17,  24  and  28  of  subsection  63  (1)  of  the  s£ 
Act  are  repealed  and  the  following  substituted  therefor: 

15.  prescribing  building  plans,  documents  and  othei 
information  to  be  submitted  to  the  Director  with  ai 
application  for  a  licence; 

16.  requiring  signs  to  be  displayed  in  respect  of  the  exhibi 
tion  of  film  classified  by  the  Board  and  prescribin; 
types  of  signs  and  the  manner  in  which  the  signs  shal 
be  displayed; 

17.  prescribing  the  manner  in  which  advertising  matter  i 
connection  with  any  film  classified  by  the  Board  or  th 
exhibition  thereof  shall  indicate  that  the  film  has  bee 
so  classified; 


24.  prescribing  the  manner  in  which  film  or  any  class  c 
film  shall  be  submitted  to  the  Board  for  approval  und( 
section  35; 

24a.  prescribing  the  fees  to  be  paid  for  a  review  under  sul 
section  35  (3); 


28.  providing  for  the  issue,  expiry  and  renewal  of  liceno: 
under  section  53  and  prescribing  fees  therefor.  i 


Commence- 
ment 


14.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
the  Lieutenant  Governor. 


Short  title 


15.  The  short  title  of  this  Act  is  the  Theatres  Amendment  Act,  1981 


Section   11.     The  requirement  to  submit  plans  to  construct  a  theatre  are 
being  removed  from  the  Act  and  will  be  dealt  with  by  regulation. 

Section  12.     Section  62  of  the  Act  is  redundant.  The  Financial  Adminis- 
tration Act  provides  for  fees  to  be  paid  into  the  Consolidated  Revenue  Fund. 

Section  13.     The  regulation-making  section  is  being  amended  to  tie  in 
with  the  changes  being  effected  by  the  Bill. 
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BILL  166  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  revise  the  Motor  Vehicle  Fuel  Tax  Act 


The  Hon.  G.  L.  Ashe 
Minister  of  Revenue 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  introduces  a  system  of  fuel  colouration  similar  to  that  now  employed 
in  the  other  nine  provinces.  The  Bill  does  not  affect  the  rate  or  the  incidence  of 
tax  on  fuel  but  introduces  a  new  mechanism  to  provide  for  the  payment  of  tax. 

The  fuel  subject  to  tax  under  the  Bill  is  fuel,  other  than  gasoline,  used  to 
generate  power  in  a  motor  vehicle.  The  same  product  can  be  used  for  home 
heating  and  other  non-taxable  uses. 

In  order  to  separate  taxable  and  non-taxable  uses  of  fuel  the  existing  Motor 
Vehicle  Fuel  Tax  Act  establishes  a  registration  system  which  requires  that  returns 
be  made  by  sellers  of  fuel  at  all  levels  of  the  fuel  distribution  system  and  by  some 
consumers  of  fuel.  With  the  colouring  of  fuel  used  for  non-taxable  purposes 
proposed  by  this  Bill,  the  requirements  for  this  elaborate  system  of  registration 
will  disappear  with  consequent  reduction  in  bookkeeping  and  filing  require- 
ments. 

Under  the  system  proposed  in  the  Bill  the  Minister  will  designate  operators 
of  storage  terminal  facilities  to  add  a  dye,  to  be  supplied  by  Ontario,  to  that  part 
of  their  product  which  they  will  sell  for  tax-exempt  use.  This  coloured  fuel  will  be 
for  use  as  furnace  fuel  and  by  farmers  and  commercial  fishermen  who  are  entitled 
to  use  tax-exempt  fuel  in  their  equipment. 

The  introduction  of  a  fuel  colouration  program  will  reduce  the  number  of 
persons  in  the  fuel  distribution  system  required  to  file  returns  and  account  for  tax 
to  the  Minister  by  7,500.  In  addition,  approximately  45,000  consumers,  mainly 
farmers  and  fishermen,  will  no  longer  be  required  to  register  with  the  Minister. 
Coloured  and  clear  fuels  will,  however,  have  to  be  transported  and  stored  in 
separate  receptacles  and  this  will  require  expansion  in  tankage  facilities.  The  Bill 
contains  a  provision  empowering  the  Lieutenant  Governor  in  Council  to  establish 
a  program  of  relief  to  small,  independent  businessmen  and  farmer's  co-operatives 
for  additional  tankage  costs  arising  from  the  colouration  of  fuel. 


BILL  166  1981 


An  Act  to  revise  the 
Motor  Vehicle  Fuel  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "bulk  plant"  means  a  storage  facility  that  is  capable  of 
holding  petroleum  in  storage  for  subsequent  sale  or 
delivery  in  bulk  of  such  petroleum  to  wholesalers,  retail 
dealers  or  purchasers  but  from  which  petroleum  is  not 
sold  or  delivered  directly  into  the  fuel  tank  of  a  motor 
vehicle; 

(b)  "clear  fuel"  means  fuel  which  contains  no  dye  or  less 
dye  than  the  minimum  quantity  of  dye  prescribed; 

(c)  "collector"  means  a  person  designated  in  writing  by  the 
Minister  to  colour  and  distribute  coloured  fuel  and  clear 
fuel  and  to  collect  and  remit  to  the  Treasurer  the  tax 
collectable  and  payable  on  sales  of  clear  fuel  in  accord- 
ance with  the  provisions  of  this  Act  and  the  regulations; 

id)  "coloured  fuel"  means  fuel  which  contains  dye  in  an 
amount  equal  to  or  in  excess  of  the  amount  prescribed 
for  the  purpose  of  this  clause; 

(e)  "colouring"  and  "colour"  in  respect  of  fuel  mean  the 
addition  to  fuel  of  dye  in  the  proportion  prescribed  by  a 
person  so  authorized  by  the  Minister; 

(/)  "dye"  means  chemical  substances  prescribed  for  the 
purpose  of  blending  with  fuel  to  make  coloured  fuel; 

(g)  "dye-point"  means  a  terminal  designated  by  the  Minis- 
ter for  the  purpose  of  colouring  fuel; 


{h )  "fuel"  means  any  gas  or  liquid  that  may  be  used  for  the 
purpose  of  generating  power  by  internal  combustion, 
and  includes  any  substance  added  thereto,  but  does  not 
include, 

(i)  any  product  that  is  excluded  from  this  Act  by  the 
regulations  and  to  which  subsection  4  (5)  does 
not  apply, 

(ii)  gasoline    on    which    the    tax    imposed   by   the 
R.s  o.  1980,  Gasoline  Tax  Act  has  been  paid,  or 

c.  186  ^         ' 

(iii)  aviation  fuel  on  which  the  tax  imposed  by  the 
Gasoline  Tax  Act  has  been  paid  and  that  is  used 
to  create  power  to  propel  an  aircraft; 

(i )  "fuel  tank"  means  that  part  of  a  motor  vehicle  in  which 
fuel  for  generating  power  in  the  motor  vehicle  is  kept; 

ij)  "importer"  means  any  person,  other  than  a  collector, 
who  receives  in  Ontario  fuel  from  a  person  outside 
Ontario,  or  who  brings  into  Ontario  fuel  for  the  pur- 
pose of  resale  in  Ontario  or  for  his  own  use  or  the  use  of 
others  at  his  expense  in  Ontario; 

(k)  "interjurisdictional  carrier"  means  a  person  who 
engages  in  the  commercial  transportation  of  goods  or 
passengers  and  who  operates  for  such  purpose, 

(i)  one  or  more  motor  vehicles  licensed  or  required 
R.S.O.  1980,  to  be  licensed  under  the  Highway  Traffic  Act 

and  operating  inside  and  outside  Ontario, 

(ii)  one  or  more  motor  vessels  operating  under  the 
R.s.c.  1970,  Canada  Shipping  Act,  or 

(iii)  railway  equipment  operated  on  rails  in  connec- 
tion with  and  as  part  of  a  public  transportation 
system; 

(/)  "Minister"  means  the  Minister  of  Revenue; 

(m)  "motor  vehicle"  means  a  machine  operated,  propelled 
or  driven  otherwise  than  by  muscular  power; 

(«)  "prescribed"  means  prescribed  by  the  regulations; 

(a)  "purchaser"  means  a  person  who  acquires  or  receives 
fuel  for  his  own  use  or  consumption  or  for  the  use  or 
consumption  by  others  at  his  expense,  or  on  behalf  of. 


or  as  agent  for,  a  principal  who  desires  to  acquire  the 
fuel  for  use  or  consumption  by  him  or  other  persons  at 
his  expense; 

{p )  "registered  consumer"  means  the  holder  of  a  valid  fuel 
acquisition  permit  under  this  Act; 

{q)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "retail  dealer"  means  a  person  who  sells  fuel  to  a 
purchaser; 

{s)  "tax"  includes  all  penalties  and  interest  and  includes 
dye  costs  assessed  under  section  13  that  are  or  may  be 
added  to  a  tax  under  this  Act; 

(0  "taxable  price  per  litre"  of  fuel  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  fuel  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  tax- 
able price  per  litre  of  fuel,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic  sam- 
pling as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  fuel  in  such 
part  or  parts  of  Ontario  as  he  shall  direct  a  sample  to  be 
taken,  provided  that  no  change  in  the  taxable  price  per 
litre  of  fuel  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regula- 
tion prescribing  a  different  taxable  price  per  litre  of 
fuel; 

{u )  "terminal"  means  a  storage  facility  to  which  petroleum 
is  conveyed  from  a  refinery  and  which  is  capable  of 
holding  petroleum  in  storage  for  resale  and  receiving 
petroleum  by  pipeline  or  water  craft; 

{v)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

2. — (1)  Every  person  desiring  to  be  a  registered  consumer  Registered 
shall,  by  such  form  and  in  such  manner  as  the  Minister  requires, 
apply  for  a  fuel  acquisition  permit. 

(2)  Where  the  Minister  is  satisfied  that  the  applicant  for  a  fuel  issue  of 
acquisition  permit  will  be  acquiring  fuel  principally  to  be  con-  acquisition 
sumed  by  the  applicant  in  a  manner  prescribed  for  the  purpose  of  ?^™'[  ^^ 
this  subsection,  the  Minister  may  issue  a  fuel  acquisition  permit 
to  such  applicant  and  the  fuel  acquisition  permit  may  be  made 
subject  to  such  conditions  and  restrictions  as  the  Minister  consid- 


Refusal  to 
issue, 

suspension  or 
cancellation 


ers  necessary  to  ensure  that  fuel  received  by  the  applicant 
through  his  use  of  the  fuel  acquisition  permit  will  be  dealt  with 
by  the  applicant  in  accordance  with  this  Act  and  the  regulations. 

(3)  The  Minister  may  refuse  to  issue  a  fuel  acquisition  permit 
to  any  applicant  or  may  suspend  or  cancel  any  fuel  acquisition 
permit  if  the  applicant  for  the  fuel  acquisition  permit  or  a  regis- 
tered consumer  contravenes  or  has  permitted  the  contravention 
of  the  provisions  of  this  Act  or  the  regulations  or  the  conditions  or 
restrictions  upon  which  his  certificate  was  issued  or,  in  the  case 
of  an  applicant  for  a  fuel  acquisition  permit,  fails  to  satisfy  the 
Minister  of  the  applicant's  ability  to  perform  the  conditions  pro- 
posed by  the  Minister  to  be  attached  to  the  issue  of  the  fuel 
acquisition  permit. 


Hearing  (4)  Where  the  Minister  intends  to  refuse  to  issue  a  fuel  acquisi- 

tion permit  or  intends  to  suspend  or  cancel  any  fuel  acquisition 
permit,  the  applicant  or  registered  consumer,  as  the  case  may  be, 
shall,  subject  to  subsection  (5)  and  before  the  refusal,  cancella- 
tion or  suspension,  be  afforded  an  opportunity,  at  a  hearing 
before  the  Minister  or  some  other  person  authorized  by  the 
Minister  to  hold  the  hearing,  to  show  cause  why  the  issue  of  a 
fuel  acquisition!  permit  should  not  be  refused  or  why  the  fuel 
acquisition  permit  should  not  be  suspended  or  cancelled, 
whichever  is  the  case. 


Suspension 
forthwith 


Service 
of  notice 


(5)  Where  a  registered  consumer  fails  to  remit  the  tax  that  is 
payable  by  him  under  this  Act  at  the  time  and  in  the  manner 
required  by  this  Act  or  the  regulations,  the  Minister  may,  by 
notice  in  writing  to  the  registered  consumer  and  without  a  hear- 
ing, suspend  forthwith  the  registered  consumer's  fuel  acquisition 
permit,  and  the  notice  shall  state  the  failure  of  the  registered 
consumer  for  which  his  permit  is  suspended  and  shall  fix  a  day, 
not  more  than  fifteen  days  after  the  date  of  the  suspension,  for  a 
hearing  before  the  Minister  or  some  person  authorized  by  him  to 
hold  the  hearing  to  determine  whether  the  registered  consumer's 
suspension  should  be  rescinded  or  continued  and  upon  what 
conditions  the  suspension  may  be  rescinded  or  continued. 

(6)  A  notice  of  hearing  under  subsection  (4)  or  (5)  is  properly 
served  either  by  personal  service  or  by  registered  mail  sent  to  the 
last  known  address  of  the  registered  consumer  or  applicant,  as 
the  case  may  be. 


Offence  (7)  Every  person   who,   being  a  registered  consumer,   con- 

travenes this  Act  or  the  regulations  or  any  condition  or  restriction 
contained  in  his  fuel  acquisition  permit  issued  under  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  the  amount  of  tax,  if  any,  that  should 
have  been  paid  or  remitted  by  such  person  in  compliance  with 


this  Act  or  the  regulations,  plus  an  additional  amount  of  not  less 
than  $500  and  not  more  than  $5,000. 

3. — (1)  Every  interjurisdictional  carrier  required  to  hold  a  interjuns- 
registration  certificate  under  this  section  shall,  by  such  form  and  carriers 
in  such  manner  as  the  Minister  requires,  apply  for  a  registration  ™".^'  ^ 
certificate  and  the  Minister  may  issue  a  registration  certificate  to 
the  applicant  subject  to  such  conditions  and  restrictions  as  the 
Minister  considers  necessary  to  ensure  compliance  with  this  Act 
and  the  regulations. 

(2)  The  Minister  may  refuse  to  issue  a  registration  certificate  Refusal  to 
to  any  applicant  or  may  suspend  or  cancel  any  registration  cer-  suspension 
tificate  if  the  applicant  or  the  holder  of  a  registration  certificate  °''     „   . 

^'^  ^  cancellation 

contravenes  or  has  permitted  the  contravention  of  the  provisions 
of  this  Act  or  the  regulations  or  the  conditions  or  restrictions 
upon  his  registration  certificate  or,  in  the  case  of  an  applicant  for 
a  registration  certificate,  fails  to  satisfy  the  Minister  of  the  appli- 
cant's ability  to  perform  the  conditions  proposed  by  the  Minister 
to  be  attached  to  the  issue  of  the  registration  certificate. 

(3)  Where  the  Minister  intends  to  refuse  to  issue  a  registration  Hearing 
certificate  or  intends  to  suspend  or  cancel  a  registration  certifi- 
cate, the  applicant  or  holder  of  a  registration  certificate,  as  the 

case  may  be,  shall,  subject  to  subsection  (4)  and  before  the  refus- 
al, cancellation  or  suspension,  be  afforded  an  opportunity,  at  a 
hearing  before  the  Minister  or  some  person  authorized  by  the 
Minister  to  hold  the  hearing,  to  show  cause  why  the  issue  of  a 
registration  certificate  should  not  be  refused  or  why  the  registra- 
tion certificate  should  not  be  suspended  or  cancelled,  whichever 
is  the  case. 

(4)  Where  the  holder  of  a  registration  certificate  fails  to  remit  Suspension 
the  tax  that  is  payable  by  him  under  this  Act  at  the  time  and  in 

the  manner  required  by  this  Act  or  the  regulations,  the  Minister 
may,  by  notice  in  writing  to  the  holder  of  the  registration  certifi- 
cate and  without  a  hearing,  suspend  forthwith  the  registration 
certificate,  and  the  notice  shall  state  the  failure  of  the  holder  of 
the  registration  certificate  for  which  his  certificate  is  suspended 
and  shall  fix  a  day,  not  more  than  fifteen  days  after  the  date  of 
the  suspension,  for  a  hearing  before  the  Minister  or  some  person 
authorized  by  him  to  hold  the  hearing  to  determine  whether  the 
suspension  of  the  registration  certificate  should  be  rescinded  or 
continued  and  upon  what  conditions  the  suspension  may  be 
rescinded  or  continued. 

(5)  A  notice  of  hearing  under  subsection  (3)  or  (4)  is  properly  Service 
served  either  by  personal  service  or  by  registered  mail  sent  to  the 

last  known  address  of  the  holder  of  the  registration  certificate  or 
applicant,  as  the  case  may  be. 


Offence  (6)  Evcry  person  who, 

(a)  operates  as  an  interjurisdictional  carrier  in  Ontario 
without  holding  a  registration  certificate  required 
under  this  Act;  or 

(b)  being  the  holder  of  a  registration  certificate,  con- 
travenes this  Act  or  the  regulations  or  any  condition  or 
restriction  contained  in  his  registration  certificate 
issued  under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  the  amount  of  tax,  if  any,  that  should  have  been  paid  or 
remitted  by  such  person  in  compliance  with  this  Act  or  the  regu- 
lations, plus  an  additional  amount  of  not  less  than  $200  and  not 
more  than  $2,000. 

Tax  4. — (1)  Every  collector,  importer,  registered  consumer  and 

purchaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  27  per 
cent  of  the  taxable  price  per  litre  on  each  litre  of  clear  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment,  and  shall,  on  each  litre  of 
clear  fuel  received  or  used  in  Ontario  by  him  to  propel  railway 
equipment  on  rails  where  such  equipment  is  operated  in  connec- 
tion with  and  as  a  part  of  a  public  transportation  system,  pay  to 
the  Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of  the  taxable  price 
per  litre  of  such  fuel. 

Idem  (2)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 

reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid 
or  given  by  a  collector,  importer,  registered  consumer  or  pur- 
chaser for  clear  fuel  is  different  from  the  taxable  price  per  litre  of 
that  fuel. 

Payment  (3)  Subjcct  to  subscction  (5),  the  tax  imposed  by  subsection  (1) 

shall  be  paid  at  the  time  the  clear  fuel  is  supplied  to  the  pur- 
chaser, or  where  the  clear  fuel  is  acquired  by  the  purchaser  out- 
side Ontario,  and  imported  into  Ontario  in  the  fuel  tank  of  a 
motor  vehicle  at  the  time  such  fuel  is  used  in  Ontario,  and  the  tax 
imposed  by  subsection  (1)  shall  be  paid  to  the  Treasurer  in 
accordance  with  section  11. 

Security  (4)  Where  a  purchaser  uses  in  Ontario  clear  fuel  that  was 

acquired  outside  Ontario,  such  purchaser  shall,  upon  the 
demand  of  the  Minister  or  of  someone  authorized  by  the  Minister 
to  make  such  a  demand,  furnish  to  the  Minister  security  in  cash 
or  in  such  other  form  as  is  satisfactory  to  the  Minister  that  is 
sufficient  for  the  payment  of  all  tax  imposed  by  this  Act  on  the 
use  by  such  purchaser  in  Ontario  of  clear  fuel  on  which  the  tax 
imposed  by  this  Act  has  not  been  paid,  and  in  the  event  that  the 


tax  for  which  the  security  is  given  is  not  paid,  the  Minister  may 
reaHze  upon  the  security  to  the  extent  necessary  to  pay  such  tax. 

(5)  Where  any  person  places  any  product  that  is  excluded  from  Payment 
this  Act  by  the  regulations  in  a  fuel  tank  of  a  motor  vehicle  that  is 
licensed  or  required  to  be  licensed  under  the  Highway  Traffic  R so.  iqso, 
Act,  the  product  thereupon  becomes  taxable  as  clear  fuel  under 

this  Act  and  is  no  longer  excluded  from  this  Act,  and  the  person 
so  doing  shall  forthwith  pay  the  tax  imposed  by  this  Act  on  such 
fuel  to  the  Treasurer. 

(6)  No  collector  or  retail  dealer  shall  place  any  coloured  fuel  in  Prohibited 

use  of 

the  fuel  tank  of  a  motor  vehicle  licensed  or  required  to  be  licensed  coloured 
under  the  Highway  Traffic  Act.  ^"^^ 

(7)  No  person  who  is  the  operator  or  who  is  in  charge  of  a  ^^^'^ 
motor  vehicle  licensed  or  required  to  be  licensed  under  the 
Highway  Traffic  Act  shall  place  or  cause  to  be  placed  in  the  fuel 
tank  of  the  motor  vehicle  any  coloured  fuel. 

(8)  Every  person  who  knowingly  fails  to  pay  the  tax  imposed  offence 
by  subsection  (1),  (2)  or  (5)  when  required  by  this  Act  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  the 
amount  of  the  tax  that  he  failed  to  pay  and  of  an  additional 
amount  that  is  not  less  than  $100  and  not  more  than  $5,000. 

(9)  Every  person  who  fails  to  comply  with  subsection  (3)  is  ^^em 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500. 

(10)  Where  any  person  selling  fuel  receives  any  payment  made  Amounts  in 
as  or  in  lieu  of  tax  payable  under  this  Act,  such  payment  shall  be 

dealt  with  and  accounted  for  as  tax  under  this  Act,  and  any 
person  who  fails  to  deal  with  and  account  for  such  payment  in 
accordance  with  this  Act  and  the  regulations  is  liable  to  the  same 
penalties  and  fines,  and  is  guilty  of  the  same  offences,  as  would 
apply  if  the  payment  were  the  tax  payable  under  this  Act,  and 
the  Minister  may  collect  and  receive  such  payment  by  the  same 
remedies  and  procedures  as  are  provided  by  this  Act  and  the 
regulations  for  the  collection  and  enforcement  of  the  tax  payable 
under  this  Act  and,  for  the  purposes  of  the  assessment  and  col- 
lection of  such  payment,  the  person  receiving  such  payment  as  or 
in  lieu  of  the  tax  payable  under  this  Act  is  deemed  to  be  a  collec- 
tor. 

(11)  Coloured  fuel  may  be  used  for  any  purpose  prescribed  by  Use  of 
the  Minister  for  the  use  of  coloured  fuel  and  for  all  purposes  other  fuel 
than  the  generating  of  power  in  a  motor  vehicle  or  the  propulsion 

of  railway  equipment  operated  on  rails  in  connection  with,  and 
as  a  part  of,  a  public  transportation  system. 


Detention 
and 

examination 
of  motor 
vehicle 


Offence 


Idem 


5. — (1)  For  the  purpose  of  ascertaining, 

(a)  whether  tax  imposed  by  this  Act  has  been  paid  on  clear 
fuel  contained  in  the  fuel  tank  of  a  motor  vehicle  or 
whether  the  fuel  tank  contains  clear  or  coloured  fuel; 

(b)  whether  any  tax  imposed  by  this  Act  is  payable  on  such 
fuel;  or 

(c)  whether  the  operator  of  a  motor  vehicle  is  an  interjuris- 
dictional carrier  holding  a  valid  registration  certificate 
or  is  required  to  hold  such  a  certificate, 

any  person  thereunto  authorized  by  the  Minister  may  stop  and 
detain  any  motor  vehicle  in  Ontario  and  may  examine  such 
motor  vehicle,  fuel  in  any  fuel  tank  thereof  and  take  samples  of 
such  fuel,  and  may  demand  the  production  forthwith  of  any 
valid  registration  certificate  issued  under  this  Act  to  the  operator. 

(2)  Every  operator  of  a  motor  vehicle  that  may  be  stopped  and 
detained  under  subsection  (1)  who  refuses  to  permit  the  detention 
and  examination  of  such  motor  vehicle  that  is  under  his  control, 
or  who  refuses  to  allow  samples  of  fuel  to  be  taken,  or  fails  to 
produce  forthwith  a  valid  registration  certificate  issued  to  him 
under  this  Act,  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500  for  each 
offence. 

(3)  Every  operator  of  a  motor  vehicle  that  is  found  to  contain 
coloured  fuel  in  any  fuel  tank  thereof,  contrary  to  the  provisions 
of  this  Act  and  the  regulations,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500  for  each  offence. 


Burden 
of  proof 


(4)  In  any  proceeding  under  subsection  (3)  it  is  not  necessary 
to  prove  that  coloured  fuel  was  acquired  and  used  in  contraven- 
tion of  this  Act,  but  only  to  prove  that  the  fuel  tank  of  a  motor 
vehicle  contained  coloured  fuel  on  the  day  of  the  examination 
under  this  section. 


Subsequent 
offence 


(5)  The  fact  that  the  coloured  fuel  that  was  found  in  a  fuel 
tank  of  a  motor  vehicle  is  the  same  coloured  fuel  that  was  found 
therein  on  another  occasion  that  constituted  an  offence  under 
subsection  (3)  is  not  a  defence  in  a  prosecution  for  a  subsequent 
offence  under  that  subsection  if  a  period  of  more  than  twenty- 
four  hours  has  elapsed  since  taking  a  sample  of  fuel  from  that 
motor  vehicle. 


Invoice 


6. — (1)  Every  vendor  shall  inform  every  person  to  whom  he 
sells  fuel  of  the  price  of  the  fuel  and  shall  deliver  to  him  an 
invoice  showing. 


(a)  the  name  of  the  vendor  and  of  the  purchaser; 

(b)  the  selling  price  of  the  fuel; 

(c)  the  amount  of  tax  charged; 

(d)  the  quantity  of  clear  fuel  sold; 

(e)  the  quantity  of  coloured  fuel  sold;  and 

(/)  the  date  of  sale. 

(2)  Upon  the  request  of  the  Minister,  every  purchaser  of  fuel  Responsi- 
and  every  person  in  control  of  a  motor  vehicle  that  contains  fuel  purchaser, 
shall  furnish  to  the  Minister  proof  that  tax  has  been  paid  on  such  ^^'^■ 
fuel  or  that  no  tax  was  payable  under  this  Act  on  such  fuel. 

7.  The  Minister  may  require  any  collector  or  registered  con-  Security 
sumer  or  importer  to  furnish  security  on  such  terms  and  condi- 
tions and  in  such  amount  as  the  Minister  considers  appropriate. 

8. — (1)  The  Minister  may  designate  any  person  who  is  an  Designation 
operator  or  owner  of  a  terminal  to  be  a  collector  under  this  Act  collector 
and  in  the  case  of  each  collector  so  designated,  may  specify  the 
number  and  location  of  dye-points  the  collector  may  established 
and  operate. 

(2)  Subject  to  subsections  (3)  and  (4),  every  collector  shall,  at  Collector 

,  •  .     •  ,  •.       ,  ,.  r  to  collect 

the  times  and  m  the  manner  prescribed,  collect  from  any  tax 
wholesaler,  retail  dealer  or  purchaser  to  whom  the  collector  sells 
clear  fuel,  the  tax  collectable  and  payable  under  this  Act,  and  for 
that  purpose  every  collector  is  an  agent  of  the  Minister  for  the 
collection  of  the  tax  imposed  by  this  Act  and  for  the  remittance 
thereof  to  the  Treasurer. 

(3)  Unless  the  tax  is  collected  at  the  time  of  sale,  no  collector  Tax  on 
shall  sell  clear  fuel  to  any  person  who  is  not  a  registered  con- 
sumer holding  a  fuel  acquisition  permit  that  allows  him  to  pur- 
chase fuel  without  paying  tax  to  a  collector. 

(4)  Notwithstanding  subsection  (2)  no  collector  shall  collect  Saks  to 
the  tax  imposed  by  this  Act  on  the  sale  by  him  of  clear  fuel  to  a 
collector  who  is  not  a  purchaser  in  respect  of  such  clear  fuel. 

(5)  No  individual  designated  a  collector  under  subsection  (1)  Members  of 

1     11    1  r  11-  •  I       •       1-    -1  1  Assembly 

shall  by  reason  of  such  designation  be  made  ineligible  as  a 
member  of  the  Assembly. 

(6)  Every  person  who  collects  any  tax  under  this  Act  and  Tax  moneys 

11-  11  •  •     1-    I  1      r  ^•''^  trust 

every  person  who,  being  a  collector  or  importer,  is  liable  tor  tax  moneys 
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as  a  purchaser  of  clear  fuel  is  deemed  to  hold  such  tax  in  trust  for 
Her  Majesty  the  Queen  in  right  of  Ontario  and  shall  remit  to  the 
Treasurer  all  such  tax  at  such  time  and  in  such  manner  as  is 
required  by  this  Act  and  the  regulations. 


Dye  held 
in  trust 


(7)  Every  collector  who  possesses  dye  in  accordance  with  the 
requirements  of  this  Act  and  the  regulations  is  deemed  to  hold 
the  dye  in  trust  for  Her  Majesty  the  Queen  in  right  of  Ontario  for 
the  purpose  of  using  the  dye  in  accordance  with  this  Act  and  the 
regulations  and  is  accountable  for  all  such  dye  at  the  time  and  in 
the  manner  provided  by  the  Act  and  the  regulations. 


Use  of  dye  (g)  Evcry  collector  shall    when  colouring  fuel,  use  as  a  dye 

only  such  dye  as  shall  be  provided  from  time  to  time  by  the 
Minister  and  shall  use  only  the  quantity  of  dye  that  is  required  to 
colour  fuel  as  prescribed. 


Arrangements 

for 

collection 


(9)  For  the  purpose  of  ensuring  and  facilitating  the  collection 
of  the  tax  under  this  Act,  the  Minister  may  enter  into  such 
arrangements  or  agreements  with  a  collector  as  the  Minister  con- 
siders appropriate. 


Offence 


(10)  Every  collector  who  refuses  or  neglects  to  collect  the  tax 
in  accordance  with  this  Act  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  the  amount  of  the  tax  that 
he  refused  or  neglected  to  collect  and  $500,  and  not  more  than 
the  amount  of  the  tax  that  he  refused  or  neglected  to  collect  and 
$10,000. 


Collector 
to  colour 
fuel 


(11)  Every  collector  shall  colour  fuel  that  is  required  to  be 
coloured  in  strict  accordance  with  such  requirements  as  are  pre- 
scribed by  the  Minister  for  the  colouring  of  fuel,  the  equipment  to 
be  used  therefor,  and  the  methods  and  procedures  to  be  followed 
and  observed  in  the  colouring  of  fuel  and  every  collector  who 
refuses  or  neglects  to  dye  fuel  in  accordance  with  the  require- 
ments prescribed  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $1,000  and  not  more  than  $10,000. 


Offence 


(12)  Every  collector  who  sells  as  coloured  fuel,  fuel  to  which 
dye  has  not  been  added  in  accordance  with  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 


Idem 


(13)  Every  employee  or  agent  of  a  collector  who  permits  or 
authorizes  or  is  a  party  to  or  acquiesces  in  supplying  clear  fuel  to 
a  purchaser  without  collecting  the  tax  imposed  by  this  Act  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  equal  to 
the  amount  of  tax  that  should  have  been  collected  and  $50. 
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(14)  No  retail  dealer  in  Ontario  shall  sell  or  deliver  to  a  pur-  Retail 
chaser  any  clear  fuel  without  collecting  from  the  purchaser  the  collect  tax 
tax  imposed  by  this  Act,  and  for  the  purpose  of  collecting  such  ^™™  p"'^" 
tax,  every  retail  dealer  is  an  agent  of  the  Minister. 

(15)  Every  retail  dealer  who  is  not  also  a  collector  shall  pay  Retail 
over  the  tax  collected  by  him  to  a  collector  at  the  time  and  in  the  pay  tax  to 
manner  required  by  this  Act  and  the  regulations.  collectors 

9. — (1)  The  Minister  may  suspend  or  cancel  the  designation  Desigation 
of  any  collector  where  the  collector  contravenes  any  of  the  provi-  cancelled 
sions  of  this  Act  or  the  regulations. 

(2)  Subject  to  subsection  (3)  and  before  the  cancellation  or  Hearing 
suspension  of  the  designation,  the  collector  shall  be  afforded  an 
opportunity  at  a  hearing  before  the  Minister  or  some  person 
authorized  by  the  Minister  to  hold  the  hearing  within  ten  days  of 

the  notice  of  suspension  or  cancellation  to  show  cause  why  his   . 
designation  as  a  collector  should  not  be  suspended  or  cancelled, 
as  the  case  may  be. 

(3)  Notwithstanding  subsection  (2),  the  Minister  may  suspend  Suspension 
or  cancel  forthwith  and  without  hearing,  the  authority  granted  to 

a  collector  for  the  operation  of  a  dye-point  where  the  collector 
contravenes  any  of  the  provisions  of  this  Act  and  the  regulations 
which  apply  to  the  operation  of  such  dye-point  and  shall  confirm 
in  writing  the  suspension  or  cancellation  of  the  authority  as 
imposed  and  the  collector  shall  be  given  an  opportunity  to  appear 
before  the  Minister  or  some  person  authorized  by  the  Minister 
to  hold  a  hearing  within  ten  days  of  the  date  of  suspension  or 
cancellation  to  show  cause  why  the  authority  to  operate  the 
dye-point  should  be  reinstated. 

(4)  Notice  of  a  hearing  to  be  held  under  subsection  (2)  is  pro-  Service  of 
perly  served  if  served  either  personally  or  by  registered  mail  sent 

to  the  last  known  address  in  Ontario  of  the  collector. 

(5)  Notice  of  a  suspension  or  cancellation  under  subsection  (3)  Wem 
is  properly  served  if  served  either  personally  or  by  registered  mail 
sent  to  the  address  of  the  dye-point  the  operation  of  which  is 
suspended  or  cancelled. 

10. — (1)  Every  collector,  importer,  interjurisdictional  carrier  Returns 
and  registered  consumer  shall, 

(a)  without  notice  or  demand  and  at  the  time  and  in  the 
manner  prescribed  in  the  regulations;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of  the 
Minister  served  on  the  collector,  importer,  interjuris- 
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Verification 
of  returns 


Penalty  for 
failure  to 
deliver 
return 


Offence 


Time  for 

making 

returns 


Declarations 

and 

affidavits 


Transmission 
of  tax 


Deficiency 


Where  refund 
of  tax 
claimed 


dictional  carrier  or  registered  consumer  by  hand  or  by 
registered  letter, 

deliver  to  the  Minister  such  return  as  he  requires  for  the  purpose 
of  carrying  out  this  Act. 

(2)  Every  return  shall  be  verified  by  the  certificate  of  the  col- 
lector, importer,  interjurisdictional  carrier  or  registered  con- 
sumer and  if  the  collector,  importer,  interjurisdictional  carrier  or 
registered  consumer  is  not  an  individual,  of  its  president  or  its 
resident  manager  or  representative  in  Ontario,  certifying  that  the 
financial  and  other  statements  of  information  included  therein  or 
attached  thereto  are  in  agreement  with  the  books  of  the  collector, 
importer,  interjurisdictional  carrier  or  registered  consumer  and 
exhibit  truly,  correctly  and  completely  all  information  for  the 
period  covered  by  the  return. 

(3)  Every  person  who  fails  to  make  a  return  as  required  by 
subsection  (1)  shall  pay  a  penalty  of  not  less  than  $10  and  not 
more  than  5  per  cent  of  the  tax  payable  by  him  and  5  per  cent  of 
the  tax  collectable  by  him. 

(4)  Every  person  who  fails  to  complete  the  information 
required  in  the  return  to  be  delivered  to  the  Minister  under  sub- 
section (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  $50. 

(5)  The  Minister  may  enlarge  the  time  for  making  any  return 
before  or  after  the  time  for  making  it. 

(6)  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  authority 
to  administer  an  oath,  or  before  any  person  specially  authorized 
for  that  purpose  by  the  Lieutenant  Governor  in  Council,  but  any 
person  so  specially  authorized  shall  not  charge  a  fee  therefor. 

11. — (1)  Every  collector,  registered  consumer  or  interjuris- 
dictional carrier  shall  transmit  with  the  return  required  by  sec- 
tion 10  the  amount  of  the  tax  payable  by  him  or  payable  and 
collectable  by  him,  as  the  case  may  be. 

(2)  Subject  to  subsection  (3),  where  a  collector,  importer, 
registered  consumer  or  interjurisdictional  carrier  transmits  less 
than  the  amount  of  the  tax  payable  by  him  or  payable  and  col- 
lectable by  him,  as  the  case  may  be,  he  shall  pay  to  the  Treasurer 
interest  at  such  rate  as  is  prescribed  upon  the  deficiency  calcu- 
lated from  the  date  of  default  until  the  date  of  transmission  to  the 
Treasurer. 

(3)  Where,  in  a  return  delivered  by  a  collector,  registered  con- 
sumer or  interjurisdictional  carrier  in  accordance  with  this  Act 
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and  the  regulations,  it  is  shown  that  tax  under  this  Act  is  payable 
by  the  collector,  registered  consumer  or  interjurisdictional  carrier 
with  respect  to  his  use  of  fuel,  and,  where,  at  the  time  such 
return  is  delivered  to  the  Minister,  the  collector,  registered  con- 
sumer or  interjurisdictional  carrier  also  applies  for  a  refund 
under  section  2 1  of  some  or  all  of  such  tax  on  fuel  so  used  by  him, 
he  may,  notwithstanding  subsection  (1),  retain  the  amount  a 
refund  of  which  he  claims  until  the  refund  for  which  he  has 
applied  is,  in  whole  or  in  part,  approved  or  refused  by  the 
Minister  and  notification  thereof  is  sent  to  him,  and  upon 
receiving  a  statement  of  disallowance  for  all  or  part  of  the  refund 
claimed,  the  collector,  registered  consumer  or  interjurisdictional 
carrier  shall,  with  his  next  return  or  at  such  earlier  time  as  is 
specified  in  the  statement  of  disallowance,  whether  or  not  an 
objection  or  appeal  from  the  statement  of  disallowance  is  made 
or  taken,  transmit  to  the  Treasurer  any  amount  a  refund  of 
which  has  been  refused  together  with  interest  thereon  at  the  rate 
prescribed  for  the  period  during  which  such  amount  has  been 
retained  by  the  collector,  registered  consumer  or  interjurisdic- 
tional carrier,  and  upon  his  being  notified  of  the  approval  of  the 
refund  of  any  amount  a  refund  of  which  has  been  claimed,  the 
collector,  registered  consumer  or  interjurisdictional  carrier  may, 
subject  to  subsection  (4),  retain  for  his  own  use  such  amounts  so 
approved. 

(4)  Any  amount  refunded  under  this  Act  in  excess  of  the  Recovery 

of  excess 

amount  to  which  the  person  receiving  the  refund  was  entitled  refunds 
shall  be  deemed  to  be  tax  under  this  Act  owing  to  the  Crown,  and 
the  provisions  of  this  Act  relating  to  collection  of  tax  apply  with 
necessary  modifications  to  the  said  amount. 

(5)  Every  importer  who  sells  clear  fuel  in  Ontario  shall  collect  importers 

1  •  1  rr-i  1  •  1-^1  to  collect 

and  remit  to  the  treasurer,  at  the  time  and  m  the  manner  pre-  and  remit  tax 
scribed,  the  tax  imposed  by  the  Act  in  respect  of  such  clear  fuel, 
and  for  the  purpose  of  collecting  such  tax,  every  importer  is  an 
agent  of  the  Minister. 

(6)  Every  importer  shall  remit  to  the  Treasurer,  at  the  time  Wem 
and  in  the  manner  prescribed,  the  tax  payable  by  him  in  respect 

of  all  clear  fuel  imported  by  him  into  Ontario  for  his  own  use  or 
the  use  of  others  at  his  expense. 

12. — (1)  If  the  Minister,  in  order  for  him  to  assess  the  tax  Minister 
collectable  or  payable  by  any  person  under  this  Act  or  for  any  information 
other  purpose,  desires  any  information  or  additional  informa- 
tion, or  a  return  from  any  person  who  has  not  made  a  return  or  a 
complete  or  sufficient  return,  he  may,  by  registered  letter, 
demand  from  such  person  or  from  the  president,  manager,  sec- 
retary, or  any  director,  agent  or  representative  of  any  person, 
such  information,  additional  information  or  return,  and  the  per- 
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son  upon  whom  the  demand  is  made  shall  deliver  to  the  Minister 
the  information,  additional  information  or  return  within  the  time 
specified  in  the  registered  letter. 


Production 
of  letters, 
accounts, 
etc. 


(2)  The  Minister  may,  by  registered  letter,  require  the  pro- 
duction under  oath  or  otherwise  by  any  collector,  importer, 
registered  consumer,  interjurisdictional  carrier  or  purchaser,  or 
by  the  president,  manager,  secretary,  or  any  director,  agent  or 
representative  of  any  of  them,  or  by  any  person,  partnership  or 
trust  who  has  been,  is  or  may  become  indebted  to  such  collector, 
importer,  registered  consumer,  interjurisdictional  carrier  or  pur- 
chaser, or  by  any  partner,  agent  or  official  of  any  such  person, 
partnership  or  trust,  of  any  letters,  accounts,  invoices,  state- 
ments or  other  documents. 


Records  to 
be  kept 


Penalty 


(3)  If  a  person  fails  or  refuses  to  keep  adequate  books  of 
account  for  the  purpose  of  ascertaining  the  amount  of  tax  pay- 
able by  him  or  payable  and  collectable  by  him,  as  the  case  may 
be,  the  Minister  may  require  such  person  to  keep  such  records 
and  accounts  as  the  Minister  specifies  for  such  length  of  time  as 
the  Minister  requires. 

(4)  For  every  default  in  complying  with  subsection  (1),  (2)  or 
(3),  the  person  in  default  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  $50  for  each  day  during  which  the  default 
continues. 


Notice  of 
assessment 


13. — (1)  After  examination  of  the  return  of  a  person  from 
whom  a  return  was  demanded,  the  Minister  may  send  a  notice  of 
assessment  to  such  person  altering  the  amount  of  tax  shown  to  be 
collectable  by  the  person  or  to  be  payable  by  the  person  in  his 
return,  and  any  additional  tax  found  to  be  collectable  or  payable, 
as  the  case  may  be,  over  the  amount  shown  in  the  return  shall  be 
assessed. 


Idem  (2)  The  Minister  may  at  any  time  he  considers  reasonable 

assess  any  tax  collectable  or  payable  by  any  person  under  this  Act 
and  shall  send  a  notice  of  assessment  requiring  the  person  to 
transmit  the  tax  assessed  forthwith  to  the  Treasurer. 


Assessment 


inspection 


(3)  Where  it  appears  from  an  inspection,  audit  or  examination 
of  the  books  of  account,  records  or  documents  of  any  collector, 
importer,  registered  consumer,  interjurisdictional  carrier  or  pur- 
chaser that  this  Act  or  the  regulations  have  not  been  complied 
with,  the  person  making  the  inspection,  audit  or  examination 
shall  calculate  the  tax  collected  or  payable  in  such  manner  and 
form  and  by  such  procedure  as  the  Minister  considers  adequate 
and  expedient,  and  the  Minister  shall  assess  the  amount  of  tax 
collected  or  payable. 


IS 

(4)  The  Minister  may  at  any  time  he  considers  reasonable  Assessment 
assess  against  a  collector  the  costs  of  any  dye  provided  in  accord-  costs 
ance  with  this  Act  or  the  regulations  for  which  the  collector 
cannot  account  when  required  to  do  so  and  for  any  dye  which  is 
misused  by  reason  of  its  mixture  with  fuel  in  quantities  other 

than  the  quantities  prescribed. 

(5)  Every  person  who  fails  to  collect  tax  that  he  is  responsible  Penalty  for 
to  collect  under  this  Act  or  the  regulations  shall,  when  assessed  tionoftax 
therefor,  pay  a  penalty  equal  to  the  amount  of  tax  that  he  failed 

to  collect. 

(6)  The  Minister  may  assess  under  this  section  any  person  who  Erroneous 
has  received  a  refund  under  this  Act  or  the  regulations  and  who 

is  not  entitled  to  such  refund,  and  such  assessment  shall  be  for 
the  amount  of  the  refund  to  which  the  person  is  not  entitled  and 
shall  be  accompanied  by  a  brief  statement  in  writing  of  the 
grounds  upon  which  the  person  assessed  is  claimed  not  to  be 
entitled  to  the  amount  claimed  in  the  assessment. 

(7)  Where  a  person  has,  in  accordance  with  this  Act  and  the  Disallowance 
regulations,  applied  for  or  taken  a  refund  under  this  Act  or  the 
regulations,  and  his  claim  is  in  whole  or  in  part  refused,  the 
Minister  shall  cause  to  be  served  on  such  person  a  statement  of 
disallowance  in  such  form  as  the  Minister  shall  prescribe,  and  the 
statement  shall  specify  the  amount  of  the  disallowance  and  the 
reasons  therefor. 

(8)  A  statement  under  subsection  (7)  or  a  notice  of  assessment  Notice  of 
made  under  this  section  may  be  served  by  sending  such  state- 
ment or  notice  by  prepaid  mail  to  the  person  whose  claim  is 
refused  or  against  whom  an  assessment  is  made  under  this  sec- 
tion, as  the  case  may  be,  at  his  last  known  address,  or  by  serving 

such  notice  on  him  personally. 

(9)  Any  person  assessed  shall,  within  one  month  of  the  date  of  Payment 

,  .  ,  .  .        ,  of  tax 

service  oi  an  assessment  made  agamst  him,  transmit  the  tax  assessed 
claimed  in  the  assessment  whether  or  not  an  objection  or  appeal 
from  the  assessment  is  outstanding,  and  if  such  person  fails  to 
transmit  the  tax  at  the  time  required,  he  shall  pay  to  the  Trea- 
surer interest  at  the  rate  prescribed  upon  the  tax  from  the  due 
date  to  the  date  of  transmission  to  the  Treasurer. 

(10)  No  assessment  of  tax  or  penalty  provided  for  in  this  sec-  Limitation 
tion  shall  be  made  with  respect  to  tax  that  should  have  been  assessment 
collected  more  than  three  years  immediately  preceding  the  day  of 

the  assessment,  except  that,  where  the  Minister  establishes  that 
the  person  has  made  a  misrepresentation  that  is  attributable  to 
neglect,  carelessness  or  wilful  default,  or  has  committed  any 
fraud,  in  making  a  return  or  in  supplying  any  information  under 
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this  Act  or  the  regulations  or  in  omitting  to  disclose  any  informa- 
tion, then  the  Minister  may,  where  he  considers  it  expedient, 
impose  the  penalty  or  assess  for  tax  in  respect  of  tax  that  should 
have  been  paid  or  collected  more  than  three  years  prior  to  the 
date  of  assessment. 


Assessment 
conclusive 


(11)  Subject  to  being  vacated  or  varied  on  a  objection  or 
appeal,  a  statement  or  assessment  under  this  section  shall  be 
deemed  to  be  valid  and  binding  and  the  amount  assessed  in  any 
such  assessment  shall,  for  the  purposes  of  the  collection  or  recov- 
ery thereof,  be  deemed  to  be  tax  owing  under  this  Act  and  be 
conclusively  established  as  a  debt  owing  to  Her  Majesty  the 
Queen  in  right  of  Ontario. 


Notice  of 
objection 


14. — (1)  Where  a  person  objects  to  an  assessment  or  state- 
ment or  disallowance  under  section  13,  he  may,  within  ninety 
days  from  the  service  of  the  assessment  or  statement  of  disallow- 
ance serve  on  the  Minister  a  notice  of  objection  in  duplicate  in 
the  prescribed  form  setting  out  the  reasons  for  the  objection  and 
all  relevant  facts. 


Service  of 
notice 


(2)  A  notice  of  objection  under  this  section  shall  be  served  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 


Exception 


Reconsidera- 
tion 


Appeal 


Appeal 

how 

instituted 


(3)  The  Minister  may  accept  a  notice  of  objection  under  this 
section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  (2). 

(4)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
with  all  due  dispatch  reconsider  the  assessment  or  statement  of 
disallowance  objected  to  and  vacate,  confirm  or  vary  the  assess- 
ment or  statement  of  disallowance  or  reassess  or  serve  a  fresh 
statement  of  disallowance  and  he  shall  thereupon  notify  the  per- 
son making  the  objection  of  his  action  by  letter,  either  sent  by 
registered  mail  to,  or  personally  served  on,  the  person. 

(5)  When  the  Minister  has  given  the  notification  required  by 
subsection  (4),  the  person  who  has  served  a  notice  of  objection 
under  this  section  may  appeal  to  the  Supreme  Court  to  have  the 
assessment  or  statement  of  disallowance  so  objected  to  vacated 
or  varied,  but  no  appeal  under  this  section  shall  be  instituted 
after  the  expiration  of  ninety  days  from  the  day  notice  has  been 
mailed  to  or  served  on  such  person  under  subsection  (4). 

(6)  An  appeal  to  the  Supreme  Court  shall  be  instituted  by 
serving  on  the  Minister  a  notice  of  appeal  in  duplicate  in  the 
prescribed  form  and  by  filing  a  copy  thereof  with  the  Registrar  of 
the  Supreme  Court  or  the  local  registrar  of  the  Supreme  Court  for 
the  county  or  district  in  which  the  appellant  resides  or  has  his 
place  of  business. 
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(7)  A  notice  of  appeal  shall  be  served  on  the  Minister  by  being  Service 
sent  by  registered  mail  addressed  to  the  Minister  or  by  personal 
service. 

(8)  The  appellant  shall  set  out  in  the  notice  of  appeal  a  state-  statement  of 
ment  of  the  allegations  of  fact  and  the  statutory  provisions  and 
reasons  that  he  intends  to  submit  in  support  of  his  appeal,  and  an 
address  in  Ontario  where  the  appellant  may  be  served. 

(9)  The  Minister  shall  with  all  due  dispatch  serve  on  the  Reply  to 

^  .  notice  of 

appellant  and  file  in  the  Supreme  Court  a  reply  to  the  notice  of  appeal 
appeal  admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  intends  to  rely  on,  and  where  the 
Minister  fails  to  serve  the  reply  within  180  days  from  the  date  of 
service  upon  him  of  the  notice  under  subsection  (6),  the  appellant 
may,  upon  twenty-one  days'  notice  to  the  Minister,  apply  to  a 
judge  of  the  Supreme  Court  for  an  order  requiring  the  reply  to  be 
served  within  such  time  as  the  judge  shall  order,  and  the  judge 
may,  if  he  considers  it  proper  in  the  circumstances,  also  order 
that,  upon  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  in  the  order,  the  assessment  or  notice  of  disallowance 
with  respect  to  which  the  appeal  is  made  shall  be  vacated  and 
any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant,  but 
nothing  in  this  section  revives  an  appeal  that  is  void  or  affects  a 
statement  of  disallowance  or  assessment  that  has  become  valid 
and  binding. 

(10)  Upon  the  filing  of  the  material  referred  to  in  subsections  ^'^"er 
(5)  and  (9),  with  the  Registrar  of  the  Supreme  Court  or  the  local  action 
registrar  of  the  Supreme  Court,  the  matter  shall  be  deemed  to  be 

an  action  in  the  court  and  the  practice  and  the  procedure  of  the 
court,  including  the  right  of  appeal  and  the  practice  and  proce- 
dure relating  to  appeals,  apply  to  every  matter  that  is  deemed  an 
action  under  this  subsection,  and  every  judgment  and  order 
given  or  made  in  every  such  action  may  be  enforced  in  the  same 
manner  and  by  the  like  process  as  a  judgment  or  order  given  or 
made  in  an  action  commenced  in  the  court. 


(11)  Proceedings  under  subsections  (5),  (9),  (10),  (12)  and  (13)  Proceedings 
may  be  held  in  camera  on  request  made  to  the  court  by  the 
appellant  or  by  the  Minister. 

(12)  The  Court  may  dispose  of  the  appeal  by  such  order  as  it  Disposal 
considers  just  and  the  Minister  shall,  subject  to  the  final  decision 

of  any  court  to  which  the  order  is  appealed,  vacate  or  vary, 
where  necessary,  the  assessment  or  statement  of  disallowance  so 
as  to  carry  out  the  final  order  of  the  court. 
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Court  may 
order  refund 


Irregularities 


Extension 


(13)  The  court  may,  in  delivering  judgment  disposing  of  an 
appeal,  order  payment  of  a  refund  of  tax  by  the  appellant  or  the 
Treasurer,  as  the  case  may  be,  and  may  make  such  order  as  to 
costs  as  it  considers  proper. 

(14)  An  assessment  shall  not  be  vacated  or  varied  on  adjudi- 
cation by  reason  only  of  any  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observation  of  any  directory 
provision  of  this  Act. 

(15)  The  time  within  which  a  notice  of  objection  under  sub- 
section (1)  or  a  notice  of  appeal  under  subsection  (5)  is  to  be 
served  may  be  extended  by  the  Minister  if  application  for  exten- 
sion is  made  prior  to  the  expiration  of  the  time  of  service  of  that 
notice  of  objection  or  notice  of  appeal. 


Certificate 
to  prove 
unpaid  tax 


15. — (1)  The  Minister  or  Deputy  Minister  of  Revenue  shall 
determine  the  amount  of  tax  referred  to  in  subsection  2  (7)  or  in 
subsection  3  (6)  or  in  subsection  4  (8)  or  (10)  or  in  subsection  8 
(10)  or  (13)  or  in  section  27  from  such  information  as  is  available 
to  him  and  shall  issue  a  certificate  as  to  the  amount,  and  such 
certificate  that  is  signed  or  that  purports  to  be  signed  by  the 
Minister  or  Deputy  Minister  of  Revenue  and  that  states  tht 
amount  of  tax  that  should  have  been  collected  or  paid  is  priMQ 
facie  evidence  of  the  amount  of  tax  that  should  have  been  col- 
lected or  paid  and  of  the  authority  of  the  person  giving  or  making 
the  certificate  without  any  proof  of  appointment  or  signature. 


Compliance 
of  Minister, 
etc.,  to  be 
proved  by 
affidavit 


(2)  For  the  purpose  of  any  proceedings  taken  under  this  Act, 
the  facts  necessary  to  establish  compliance  on  the  part  of  the 
Minister,  as  well  as  the  failure  of  any  person  to  comply  with  the 
requirements  of  this  Act,  are  sufficiently  proved  in  any  court  by 
affidavit  of  the  Minister  or  any  officer  of  the  Ministry  of 
Revenue. 


Analysis 
of  fuel 


(3)  The  Minister  may  authorize  any  person  he  designates  to 
analyze  fuel  under  this  Act  and  the  Minister  may  prescribe  the 
form  of  the  certificate  of  analysis  to  be  issued  by  that  person. 


Idem  (4)  In  any  proceeding  instituted  under  this  Act,  the  certificate 

of  analysis  of  fuel  made  under  subsection  (3)  and  signed  by  a 
person  authorized  by  subsection  (3)  to  make  the  analysis  is  prima 
facie  evidence  of  the  facts  stated  therein  and  of  the  authority  of 
the  person  signing  the  certificate  to  make  the  analysis,  without 
other  proof  of  his  appointment  or  signature. 


When 

information 
to  be  laid 


(5)  Any  information  in  respect  of  an  offence  against  this  Act 
shall  be  laid  within  six  years  of  the  time  when  the  matter  of  the 
information  arose. 
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(6)  Neither  the  application  of  any-provision  of  this  section  or  Remedies 
the  enforcement  of  any  penalty  hereunder  suspends  or  affects  any  independent 
remedy  for  the  recovery  of  any  tax  payable  under  this  Act. 

16. — (1)  Every  person  who  makes  a  false  statement  in  any  ^^ise 

.     r  •  1  1-         •    1       1  1       ■»  «-•     •  Statements 

return  or  m  any  mtormation  made  or  lurmshed  to  the  Mmister 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

(2)  Any  person  who,  being  an  officer,  director  or  agent  of  a  Q^^^^^- 
corporation,  directed,  authorized,  assented  to,  acquiesced  in  or  corporations 
participated  in  the  commission  of  any  act  that  is  an  offence  under 
this  Act  and  for  which  the  corporation  would  be  liable  for  pro- 
secution, is  guilty  of  an  offence,  and  on  conviction  is  liable  to  the 
punishment  provided  for  the  offence  whether  or  not  the  corpora- 
tion has  been  prosecuted  or  convicted. 

17. — (1)  Upon  default  of  transmission  to  the  Treasurer  by  ^^'^o^^^'y 
any  person  of  any  tax  that  is  collected  and  any  tax  or  penalty  that 
is  payable  by  such  person  under  this  Act, 

(a)  the  Minister  may  bring  an  action  for  recovery  thereof  in 
any  court  of  competent  jurisdiction  and  every  such 
action  shall  be  brought  and  executed  in  and  by  the 
name  of  the  Minister  or  his  name  of  office  and  may  be 
continued  by  his  successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury;  or 

(b)  the  Minister  may  issue  a  warrant  and  direct  it  to  the 
sheriff  of  any  county  or  district  in  which  any  property  of 
the  person  is  located  or  situate  for  the  amount  of  the 
tax,  interest  and  penalty  or  any  of  them  owing  by  the 
person  together  with  interest  thereon  from  the  date  of 
issue  of  the  warrant  and  the  costs  and  expenses  of  the 
sheriff,  and  such  warrant  has  the  same  force  and  effect 
as  a  writ  of  execution  issued  out  of  the  Supreme  Court. 

(2)  When  the  Minister  has  knowledge  or  suspects  that  a  per-  Garnishment 
son  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  a  person  liable  to  make  a  payment  or  remittance 

under  this  Act,  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  the  first-named  person  to  pay  the  moneys 
otherwise  payable  to  the  second-named  person  in  whole  or  in 
part  to  the  Treasurer  on  account  of  the  liability  under  this  Act. 

(3)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required  ^^^^ 
under  this  section  is  a  good  and  sufficient  discharge  of  the  origi- 
nal liability  to  the  extent  of  the  payment. 
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Liability 
of  debtor 


(4)  Every  person  who  has  discharged  any  HabUity  to  a  person 
Uable  to  make  a  payment  or  remittance  under  this  Act  without 
complying  with  the  requirements  under  this  section  is  Hable  to 
pay  to  the  Treasurer  an  amount  equal  to  the  liability  discharged 
or  the  amount  he  was  required  under  this  section  to  pay  to  the 
Treasurer,  whichever  is  the  lesser. 


Service  of 
garnishee 


(5)  Where  a  person  who  is  or  is  about  to  become  indebted  or 
liable  to  make  a  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  carries  on  business  under  a  name  and 
style  other  than  his  own  name,  the  registered  or  other  letter 
under  subsection  (2)  may  be  addressed  to  the  name  and  style 
under  which  he  carries  on  business  and  in  the  case  of  personal 
service,  shall  be  deemed  to  have  been  validly  served  if  it  has  been 
left  with  an  adult  person  employed  at  the  place  of  business  of  the 
addressee. 


Idem  (6)  Where  persons  who  are  or  are  about  to  become  indebted  or 

liable  to  make  a  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  carry  on  business  in  partnership,  the 
registered  or  other  letter  under  subsection  (2)  may  be  addressed 
to  the  partnership  name  and,  in  the  case  of  personal  service,  shall 
be  deemed  to  have  been  validly  served  if  it  has  been  served  on 
one  of  the  partners  or  left  with  an  adult  person  employed  at  the 
place  of  business  of  the  partnership. 


Garnishment 
of  wages 
R.S.O.  1980, 
c.  526 


(7)  Subject  to  the  Wages  Act,  where  the  Minister  has  under 
this  section  required  an  employer  to  pay  to  the  Treasurer  on 
account  of  an  employee's  liability  under  this  Act  moneys  other- 
wise payable  by  the  employer  to  the  employee  as  remuneration, 
the  requirement  is  applicable  to  all  future  payments  by  the 
employer  to  the  employee  in  respect  of  remuneration  until  the 
liability  under  this  Act  is  satisfied  and  operates  to  require  pay- 
ments to  the  Treasurer  out  of  each  payment  of  remuneration  of 
such  amount  as  may  be  stipulated  by  the  Minister  in  the  regis- 
tered letter  or  letter  served  personally. 


Failure 
to  remit 


(8)  Where  any  person  without  reasonable  excuse  fails  to  remit 
to  the  Treasurer  the  moneys  as  required  under  this  section,  the 
Minister  may  apply  before  a  judge  of  the  Supreme  Court  for  an 
order  directing  such  person  to  remit  the  moneys  which  he  has 
failed  to  remit. 


Investi- 
gations 


1 8. — (1)  Any  person  thereunto  authorized  by  the  Minister  for 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  or  the  regulations  may  at  all  reasonable  times  enter  and 
examine  any  motor  vehicle  powered  by  fuel  or  enter  into  any 
premises  where  any  business  is  carried  on  or  any  property  is  kept 
or  anything  is  done  in  connection  with  any  business  or  where  any 
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books  or  records  are  or  should  be  kept  under  this  Act  or  the 
regulations,  and  may, 

(a)  audit  or  examine  the  books,  records,  accounts,  vou- 
chers, letters,  telegrams  or  other  documents  that  relate 
or  may  relate  either  to  the  information  that  is  or  should 
be  in  the  books  or  records  or  to  the  amount  of  tax  that  is 
or  should  be  collected,  payable  or  remitted  under  this 
Act  or  the  regulations; 

{b)  examine  any  fuel  or  motor  vehicle  or  the  property 
described  by  an  inventory  or  any  property,  process  or 
matter,  an  examination  of  which  may,  in  his  opinion, 
assist  him  in  determining  the  accuracy  of  any  inventory 
or  in  ascertaining  the  information  that  is  or  should  be  in 
the  books  or  records  or  the  amount  of  any  tax  payable 
under  this  Act  or  that  should  be  remitted  or  collected 
under  this  Act  or  the  regulations; 

(c)  require  a  purchaser,  retailer,  wholesaler,  importer, 
collector,  registered  consumer  or  interjurisdictional 
carrier  or  an  operator  of  a  motor  vehicle  liable  to  collect 
or  pay  or  considered  possibly  liable  to  collect  or  pay  tax 
under  this  Act  or  if  such  person  is  a  partnership  or 
corporation,  require  a  partner  or  the  president,  man- 
ager, secretary  or  any  director,  agent  or  representative 
thereof  or  any  other  person  on  the  premises  of  such 
person  or  in  the  motor  vehicle  of  such  operator  to  give 
him  all  reasonable  assistance  with  his  audit  or  exami- 
nation and  to  answer  all  questions  relating  to  the  audit 
or  examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration,  and  for 
that  purpose  require  such  person  to  attend  at  the  prem- 
ises with  him; 

(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention  of 
this  Act  or  the  regulations,  seize  and  take  away  any  of 
the  records,  books,  accounts,  vouchers,  letters,  tele- 
grams and  other  documents  and  retain  them  until  they 
are  produced  in  any  court  proceedings; 

(e)  take  samples  of  any  fuel  to  asct-rtaiii  w  bother  any  fuel 
tank  or  storage  tank  contains  coloured  fuel  or  clear  fuel 
for  the  purpose  of  determining  the  amount  of  any  tax 
payable  under  this  Act  or,  in  the  case  of  a  storage  tank 
purported  by  the  custodian  of  the  fuel  to  contain  col- 
oured fuel,  to  ascertain  if  the  fuel  contains  dye  in  the 
proportion  prescribed  for  colouring  fuel;  and 
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(/)  detain  any  motor  vehicle  suspected,  after  an  examina- 
tion of  the  fuel  in  the  fuel  tank  of  the  motor  vehicle,  of 
containing  fuel  other  than  clear  fuel  contrary  to  the 
provisions  of  this  Act  and  the  regulations  and  to  ques- 
tion the  person  in  charge  of  the  motor  vehicle  and 
examine  invoices  and  any  other  documents  in  his  pos- 
session. 

Idem  (2)  The  Minister  may,  for  any  purpose  related  to  the  adminis- 

tration or  enforcement  of  this  Act  or  the  regulations,  by  regis- 
tered letter  or  by  a  demand  served  personally,  require  from  any 
purchaser,  retailer,  wholesaler,  importer,  collector,  registered 
consumer  or  interjurisdictional  carrier  or  from  the  owner  or 
operator  of  a  motor  vehicle,  or  if  any  of  them  is  a  partnership  or  a 
corporation,  from  a  partner  or  the  president,  manager,  secretary 
or  any  director,  agent  or  representative  thereof, 

(a)  any  information  or  a  return  as  required  under  this  Act 
or  the  regulations;  or 

(b)  production  or  production  on  oath  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise, 
or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 


Idem 


Production 
of  evidence 
to  prove  tax 
payable  by 
another 
person 


(3)  The  Minister  may  for  any  purpose  related  to  the  adminis- 
tration or  enforcement  of  this  Act  or  the  regulations,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  any  officer  of  the  Ministry  of  Revenue, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  police  officers  as  he  calls  upon  to  assist  him  and 
such  other  persons  as  are  named  therein  to  enter  and  search,  if 
necessary  by  force,  any  building,  receptacle  or  place,  or  any 
motor  vehicle  powered  by  fuel,  for  documents,  books,  records, 
papers  or  things  that  may  afford  evidence  as  to  the  contravention 
of  any  provision  of  this  Act  or  the  regulations  and  to  seize  and 
take  away  any  such  documents,  books,  records,  papers  or  things 
and  retain  them  until  they  are  produced  in  any  court  proceed- 
ings. 

(4)  The  Minister  may,  by  registered  letter  or  by  a  demand  that 
is  served  personally,  require  the  production,  under  oath  or 
otherwise,  by  any  person,  partnership  or  trust,  or  by  his  or  its 
agent  or  officer,  of  any  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  books  or  other  documents  in  the  posses- 
sion or  in  the  control  of  such  person,  syndicate  or  trust,  or  of  his 
or  its  agent  or  officer  for  the  purpose  of  determining  what  tax,  if 
any,  is  collectable,  payable  or  collected  under  this  Act  by  any 
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person  and  production  thereof  shall  be  made  within  such  reason- 
able time  as  is  stipulated  in  such  registered  letter  or  demand. 

(5)  Where  a  book,  record  or  other  document  has  been  seized,  Copies 
examined  or  produced  under  this  section,  the  person  by  whom  it 

is  seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of 
the  Ministry  of  Revenue,  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof,  and  a  document  purporting  to  be  certified 
by  the  Minister  or  a  person  thereunto  authorized  by  the  Minister 
to  be  a  copy  made  pursuant  to  this  section  is  admissible  in  evi- 
dence and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proved  in  the  ordinary  way. 

(6)  No  person  shall  hinder  or  interfere  with  any  person  doing  interference 
anything  that  he  is  authorized  by  this  section  to  do,  or  prevent  or 
attempt  to  prevent  any  person  doing  any  such  thing. 

(7)  Notwithstanding  any  other  law  to  the  contrary,  every  per-  Compliance 
son  shall,  unless  he  is  unable  to  do  so,  do  everything  that  he  is 
required  by  this  section  to  do. 

(8)  Every  person  who  contravenes  this  section  or  who  fails  to  o^ence 
provide  any  information  or  make  any  return  requested  under  this 
section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 

of  $50  for  each  day  during  which  the  offence  continues. 

(9)  The  Crown  or  any  servant  thereof  or  any  person  acting  in  Liabiuity 
the  administration  or  enforcement  of  this  Act  is  not  liable  for  any  to  screens 
damage  to  a  screen,  filter  or  other  device  installed  in,  on  or  about  '^"^  ^'^^^''^ 
the  intake  of  a  fuel  tank  or  a  storage  tank  and  which  impedes 
access  to  the  tank  by  equipment  required  by  and  used  by  a  person 
authorized  by  the  Minister  under  this  Act  and  the  regulations  to 

take  samples  of  fuel  where  such  screen,  filter  or  other  device  is 
not  removed  or  not  removable  by  the  person  in  charge  of  the  tank 
or  motor  vehicle  at  the  time  a  sample  of  fuel  is  to  be  taken  or  for 
any  compensation  to  any  person  for  any  fuel  taken  as  a  sample 
for  the  purpose  of  this  Act  or  the  regulations. 

19. — (1)  Every  person  carrying  fuel  in  a  motor  vehicle  in  a  information 
tank  other  than  the  fuel  tank  of  the  motor  vehicle,  and  the  shipments 
operator  of  every  such  motor  vehicle,  shall,  when  requested  by  of  ^"^1 
the  Minister  or  any  person  authorized  by  the  Minister,  provide 
any  or  all  of  the  following  information, 

(a)  the  name  and  address  of  any  person  from  whom  the 
fuel  being  carried  was  obtained,  and  the  name  and 
address  of  any  person  to  whom  the  fuel  so  obtained  was 
delivered  or  is  to  be  delivered; 
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(b)  the  quantity  of  fuel  delivered  or  to  be  delivered  to  any 
person; 

(c)  the  use  or  intended  use,  if  known,  to  be  made  of  any 
fuel  delivered  or  to  be  delivered  from  such  motor 
vehicle, 

and  where  no  written  evidence  substantiating  such  information 
is  available  at  the  time  that  the  request  is  made,  the  person  to 
whom  the  request  is  made  shall  orally  supply  the  information 
and  may  be  required  to  certify  in  writing  any  of  such  oral  state- 
ments. 


Detention 
of  motor 
vehicle 


Idem 


(2)  Where  the  information  required  to  be  furnished  by  subsec- 
tion (1)  is  not  given,  or  where  the  information  that  is  furnished  is 
false,  the  motor  vehicle  may  be  detained  by  the  Minister  until  the 
information  is  provided  or  until  the  true  information  is  provided, 
and  during  any  such  detention,  the  Crown  shall  not  be  liable  for 
any  damages  to  the  motor  vehicle,  its  contents,  cargo  or  freight, 
or  to  its  owner  or  operator  or  otherwise  that  may  occur  or  be 
alleged  to  occur  by  reason  of  the  detention  of  the  motor  vehicle 
pending  the  furnishing  of  the  information  required  by  subsection 
(1)  or  the  furnishing  of  accurate  information  as  required  by  sub- 
section (1). 

(3)  Any  person  authorized  by  the  Minister  may, 

(a)  stop  and  detain  any  motor  vehicle  capable  of  trans- 
porting fuel  and  any  container  capable  of  holding  fuel 
as  cargo; 

(b)  examine  and  take  samples  of  the  fuel  being  transported 
by  any  motor  vehicle  or  in  the  fuel  tank  of  the  motor 
vehicle; 


(c)  examine  documents  in  the  custody  of  the  person  in 
charge  of  the  motor  vehicle  related  to  liability  for  tax  on 
the  purchase  of  fuel,  the  ownership  of  the  motor  vehicle 
and  the  identity  of  the  person  in  charge  of  the  motor 
vehicle; 

(d)  prohibit  the  sale  or  delivery  as  coloured  fuel  of  any  fuel 
carried,  if  the  fuel  contains  less  dye  in  proportion  to  fuel 
than  is  prescribed  for  colouring  fuel. 


Offence 


(4)  Every  person  who, 

(a)  neglects  or  omits  to  comply  with  stop  signs  set  up  by      -i 
a  person  authorized  to  examine  any  motor  vehicle  or  to 
obey  the  signals  or  orders  of  such  person; 
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(b)  refuses  to  permit  the  examination  of  any  motor  vehicle; 
or 

(c)  refuses  or  wilfully  neglects  to  answer  any  question  put 
to  him  by  a  person  authorized  to  examine  any  motor 
vehicle, 

is  guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $1,000. 

20.   Where,  owing  to  special  circumstances,  it  is  considered  Rei'ef  from 
inequitable  that  the  whole  amount  of  interest  payable  under  this 
Act  be  paid,  the  Minister  may  exempt  a  person  from  payment  of 
the  whole  or  any  part  of  the  interest. 

21. — (1)  The  Minister  may  refund  the  full  tax  imposed  by  J^^fund 
this  Act  where  clear  fuel  on  which  the  tax  was  paid,  or,  coloured 
fuel  on  which  the  tax  was  paid  in  error,  was,  in  the  opinion  of  the 
Minister,  used  exclusively, 

(a)  in  the  business  of  farming  or  commercial  fishing;  or 

(b)  in  any  business,  industry  or  institution  for  any  business, 
industrial  or  institutional  purpose  that  is  not  prescribed 
by  the  Minister  to  be  excluded  from  the  application  of 
this  section, 

but  no  refund  of  tax  may  be  made  with  respect  to  fuel  used  to 
operate  a  motor  vehicle  licensed  or  required  to  be  licensed  under 
the  Highway  Traffic  Act,  or  used  in  any  motor  vehicle  operated  R  s.o.  i980 
or  intended  to  be  operated  principally  for  the  pleasure  or  recrea- 
tion of  its  owner  or  operator. 

(2)  A  refund  under  this  Act  shall  not  be  made  unless  an  appli-  Application 
cation  therefor,  accompanied  by  properly  receipted  invoices,  is 
received  by  the  Minister  within, 

(a)  two  years  of  the  date  when  the  tax  a  refund  of  which  is 
sought  was  paid  if  that  tax  was  paid  prior  to  the  1st  day 
of  September,  1980; 

(b)  three  years  of  the  date  when  the  tax  a  refund  of  which  is 
sought  was  paid  if  that  tax  was  paid  on  or  after  the  1st 
day  of  September,  1980, 

and  there  shall  be  furnished  to  the  Minister  such  evidence  as  he 
requires  to  satisfy  him  of  the  entitlement  of  the  applicant  to  the 
refund  claimed. 
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Over- 
payments 


(3)  Where  a  person  has  transmitted  to  the  Treasurer  an 
amount  in  excess  of  the  tax  collectable  by  him  under  this  Act  and 
of  the  taxes,  interest  and  penalties  payable  by  him  under  this 
Act,  such  excess  amount  shall  be  refunded  to  him  upon  his  appli- 
cation therefor  made  within. 


(a)  two  years  of  the  date  of  his  payment  of  such  excess 
amount  if  that  payment  was  made  prior  to  the  1st  day 
of  September,  1980;  or 

(b)  three  years  of  the  date  of  his  payment  of  such  excess 
amount  if  that  payment  was  made  on  or  after  the  1st 
day  of  September,  1980, 

and  where  any  overpayment  of  tax  by  a  person  is  the  result  of  an 
assessment  or  reassessment  or  notice  of  disallowance  under  this 
Act  or  of  the  final  decision  of  a  court  in  proceedings  commenced 
under  section  14,  such  overpayment  shall,  notwithstanding  sub- 
section (2),  be  refunded  without  an  application  therefor. 


Communica- 
tion of 
information 


22. — (1)  Except  as  authorized  by  this  section,   no  person 
employed  by  the  Government  of  Ontario  shall, 


(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purpose  of  this 
Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  have  access  to 
any  record  or  thing  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 


Officials  not 
compellable 
as  witnesses 


(2)  Notwithstanding  any  other  Act,  but  subject  to  subsection 
(3),  no  person  employed  by  the  Government  of  Ontario  shall  be 
required,  in  connection  with  any  legal  proceedings, 


(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on  behalf 
of  the  Minister  for  the  purposes  of  this  Act. 


Exceptions 
for  legal 
proceedings 


(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)  criminal  proceedings  under  any  Act  of  the  Parliament 
of  Canada;  or 


(b)  proceedings  in  respect  of  the  trial  of  any  person  for  an 
offence  under  an  Act  of  the  Legislature;  or 
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(c)  proceedings  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  collection  or  assessment  of  tax 
under  this  Act. 

(4)  A  person  employed  by  the  Government  of  Ontario  may,  in  ExcepUons 
the  course  of  his  duties  in  connection  with  the  administration  or  admimv" 
enforcement  of  this  Act,  '^'^tion 

(a)  communicate  or  allow  to  be  communicated  to  an  offi- 
cial or  authorized  person  employed  by  the  Government 
of  Ontario  in  the  administration  and  enforcement  of 
any  laws  relating  to  the  raising  of  revenues  for  provin- 
cial purposes  any  information  obtained  by  or  on  behalf 
of  the  Minister  for  the  purposes  of  this  Act;  and 

(b)  allow  any  official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on  behalf  of 
the  Minister  for  the  purposes  of  this  Act. 

(5)  Notwithstanding  anything  in  this  Act,  the  Minister  may  Exception 
permit  a  copy  of  any  record  or  thing  obtained  by  him  or  on  his  o7 appeal  °" 
behalf  for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  any  objection  or  appeal  that 
has  been  or  may  be  taken  by  that  person  under 
this  Act  arising  out  of  an  assessment  of  tax  under 
this  Act  in  connection  with  which  the  record  or 
thing  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act  is 
payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  any  person  mentioned  in 
clause  (a)  or  (b)  or  the  agent  of  any  such  person 
authorized  in  writing  in  that  behalf. 

(6)  Notwithstanding  anything  in  this  Act,  the  Minister  may  Exception 
permit  information  or  a  copy  of  any  record  or  thing  obtained  by  enfo^ment 
him  or  on  his  behalf  for  the  purposes  of  this  Act  to  be  given  to,     '"  other 

jurisdic- 
tions 

(a)  a  minister  of  the  Government  of  Canada  or  any  officer 
or  employee  employed  under  a  minister  of  the  Govern- 
ment of  Canada  for  the  purpose  of  administering  or 
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enforcing  an  Act  of  the  Parliament  of  Canada  imposing 
any  tax  or  duties;  or 

(b)  a  minister  of  the  government  of  any  province  or  ter- 
ritory of  Canada  or  officer  or  employee  employed  under 
that  minister,  for  the  purpose  of  administering  or 
enforcing  an  Act  or  ordinance  of  the  Legislature  of  that 
province  or  territory  imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister  of 
the  government  of  any  province  or  territory,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies  of  any 
record  or  thing  obtained  by  or  on  behalf  of  the  minister  of  the 
Government  of  Canada,  or  the  minister  of  the  government  of 
that  other  province  or  territory,  as  the  case  may  be,  in  the 
administration  or  enforcement  of  that  Act  for  the  purposes  of  the 
administration  or  enforcement  of  this  Act. 


Exception  for 

statistical 

information 


(7)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
communicate  or  allow  to  be  communicated  to  an  official  of  the 
Ministry  of  Treasury  and  Economics,  solely  for  the  purpose 
of  evaluating  and  formulating  tax  policy,  information  obtained 
under  this  Act. 


Offence  (g)  Every  person  who  contravenes  any  provision  of  this  sec- 

tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $200. 


Inter- 
provincial 
settlement 
of  competing 
tax  claims 


Remedies  for 
recovery  of 
tax  and 
penalties 


23.  For  the  purpose  of  simplifying  compliance  with  this  Act 
and  the  administration  and  collection  of  the  tax  imposed  by  this 
Act,  and  in  order  to  provide  for  reciprocal  arrangements  to  settle 
competing  claims  for  tax  on  the  acquisition  and  use  of  fuel  by 
persons  carrying  on  business  in  more  than  one  province  or  territ- 
ory of  Canada,  the  Lieutenant  Governor  in  Council  may,  upon 
the  recommendation  of  the  Minister  and  on  such  terms  and  con- 
ditions as  are  considered  necessary  and  expedient,  enter  into  an 
agreement  with  any  province  or  territory  of  Canada  that  tax  paid 
to  one  jurisdiction  on  the  acquisition  there  of  fuel  that  is  transfer- 
red to  the  other  jurisdiction  and  that  becomes  liable  to  tax  in  such 
other  jurisdiction  under  this  Act  or  any  similar  legislation  in  force 
in  such  other  jurisdiction  may  be  paid  by  one  jurisdiction  to  the 
other  in  reduction  of  the  liability  to  such  tax  arising  in  the  juris- 
diction receiving  such  payment  and  in  lieu  of  refunding  such  tax 
to  the  person  who  paid  it  and  who  became  liable  for  similar  tax  in 
such  other  jurisdiction. 

24.  The  use  of  a  remedy  does  not  bar  or  affect  any  other 
remedy,  and  the  remedies  provided  by  this  Act  for  the  recovery 
and  enforcement  of  payment  or  collection,  or  both,  of  any  tax  or 
penalty,  or  both,  imposed  by  this  Act  are  in  addition  to  other 
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remedies  existing  by  law,  and  no  action  or  other  proceeding  in 
any  way  prejudices,  limits  or  affects  any  lien,  charge  or  priority 
existing  under  this  Act  or  otherwise. 

25. (1)    Every  collector  shall,  Responsi- 

bilities of 
collector 

(a)  ensure  that  any  dye  furnished  by  the  Minister  to  colour 
fuel  which  is  in  the  collector's  possession  is  kept  in  a 
sealed  container  in  a  secure  place  and  is  used  for  no 
other  purpose  than  the  colouring  of  fuel  in  the  manner 
prescribed;  and 

(b)  immediately  report  to  the  Minister  any  breakdown  or 
malfunction  of  the  equipment  or  any  failure  to  follow 
any  of  the  methods  and  procedures  prescribed  by  the 
Minister  to  be  followed  and  observed  in  the  colouring  of 
fuel  or  in  the  storage,  transportation  or  delivery  of  col- 
oured fuel, 

and  to  ensure  compliance  with  this  subsection,  any  person  there- 
unto authorised  by  the  Minister  may  shut  down  and  test  all 
equipment  used  for  the  dyeing,  storing,  transportation  or  deliv- 
ery of  coloured  fuel. 

(2)  Any  person  who  owns  or  operates  any  equipment  used  to  Offence 
colour,  store,  transport  or  deliver  coloured  fuel  that  does  not  bear 

the  identifying  labels  or  seals  prescribed  by  the  Minister  is  guilty 
of  an  offence  and  upon  conviction  is  liable  to  a  fine  of  not  more 
than  $20,000. 

(3)  All  dye  furnished  by  the  Minister  to  a  collector  for  the  Dye  is 
purpose  of  colouring  fuel  remains  the  property  of  Her  Majesty  of  Crown 
the  Queen  in  right  of  Ontario  until  it  is  mixed  with  fuel  by  the 
collector. 

26.   Any  person  who,  Offence 

(a)  destroys  or  removes  or  attempts  to  destroy  or  remove, 
in  any  manner,  the  dye  in  any  coloured  fuel; 

(b)  mixes  or  combines  coloured  fuel  with  any  other  type  or 
grade  of  fuel; 

(c)  removes,  breaks  or  alters  a  seal  or  identifying  label 
affixed  to  any  tank,  drum  or  machine  in  accordance 
with  this  Act  or  the  regulations  without  the  prior  per- 
mission of  the  Minister;  or 

(d)  stocks  coloured  fuel  on  premises  where  clear  fuel  is  sold 
to  purchasers  unless  the  coloured  fuel  is  contained  in  a 
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separate  tank  or  cistern  and  the  pump  delivering  the 
fuel  from  that  separate  tank  or  cistern  is  clearly  marked 
to  indicate  that  coloured  fuel  is  being  delivered, 

is  guilty  of  an  offence  and  is  liable  upon  conviction  to  a  fine  of  not 
less  than  $200  and  not  more  than  $5,000  for  each  offence. 


Offence 


R.S.O.  1980, 
c.  198 


Offence 


Transition 


Idem 

R.S.O.  1980, 
c.  300 


Hand 
dyeing 


27.  Any  person  who, 

(a)  delivers  coloured  fuel  into  the  fuel  tank  of  a  motor 
vehicle  licensed  under  the  Highway  Traffic  Act; 

{b)  sells  coloured  fuel  knowing  that  it  will  be  used  for  a 
purpose  that  would  render  it  taxable  under  this  Act, 

is  guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  equal 
to  the  tax  payable  with  respect  to  the  fuel  so  sold  or  delivered 
plus  a  fine  of  not  less  than  $100  and  not  more  than  $2,000. 

28.  Any  person  who  contravenes  any  provision  of  this  Act  or 
the  regulations,  for  which  contravention  no  penalty  is  otherwise 
provided,  is  guilty  of  an  offence  and  is  liable  upon  conviction  to  a 
fine  of  not  less  than  $50  and  not  more  than  $1,000. 

29. — (1)  Where,  on  the  day  this  Act  comes  into  force,  any 
person  has  in  his  possession  clear  fuel  that  is  to  be  used  by  him 
for  the  purposes  for  which  coloured  fuel  may  be  used  under  this 
Act  or  the  regulations  or  in  a  manner  that,  in  the  opinion  of  the 
Minister,  will  not  render  the  use  of  clear  fuel  liable  to  tax,  any 
officer  of  the  Ministry  of  Revenue  may  colour  such  fuel  so  held. 

(2)  Where  a  person  who  was  a  registrant  under  the  Motor 
Vehicle  Fuel  Tax  Act  before  this  Act  came  into  force  has  in  his 
possession  on  the  day  this  Act  comes  into  force  clear  fuel  with 
respect  to  tax  on  which  he  was,  under  the  Motor  Vehicle  Fuel 
Tax  Act  required  to  account  to  the  Minister,  the  provisions  of  the 
Motor  Vehicle  Fuel  Tax  Act  continue  to  apply  to  his  obligations 
to  account  for  tax  and  provide  returns  to  the  Minister  until  the 
1st  day  of  December,  1982  and  no  longer. 

(3)  Where  the  owner  or  operator  of  facilities  for  the  storage 
and  sale  of  substantial  quantities  of  fuel  establishes  to  the  satis- 
faction of  the  Minister  that,  on  the  coming  into  force  of  this  Act, 
such  owner  or  operator, 

(a)  will  not  be  able  to  provide  separate  facilities  for  the 
storage  of  clear  and  coloured  fuel; 

(b)  is  in  the  business  of  selling  both  clear  and  coloured  fuel; 
and 
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(c)  is  making  such  efforts  as  the  Minister  considers  reason- 
able to  establish  expeditiously  separate  facilities  for  the 
storage  and  sale  of  clear  and  coloured  fuel, 

the  Minister  may,  for  such  length  of  time  as  he  considers  reason- 
able, 

(d)  authorize  such  owner  or  operator  to  acquire  clear  fuel 
that  will  be  used  as  coloured  fuel; 

(e)  designate  such  owner  or  operator  a  collector;  and 

if)  authorize  such  owner  or  operator  to  colour,  in  such 
manner  as  the  Minister  directs,  fuel  delivered  by  such 
owner  or  operator  into  any  tank  (other  than  a  fuel  tank) 
belonging  to  another, 

and  the  Minister  may  require  the  furnishing  of  adequate  security 
from,  impose  such  conditions  on,  and  enter  into  such  arrange- 
ments with,  such  owner  or  operator  as  the  Minister  considers 
necessary  and  desirable  to  ensure  compliance  with  this  Act,  the 
payment  and  collection  of  tax  and  the  proper  colouring  and  dis- 
position of  fuel  acquired  by  such  owner  or  operator,  and  if  such 
owner  or  operator  fails  to  carry  out  such  arrangement  or  condi- 
tions, or  to  provide  security  required  from  him,  the  authoriza- 
tions and  designation  given  and  made  under  this  subsection  are 
thereupon  revoked  and  of  no  further  force  or  effect. 


30. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 

,      .  by  L.G.  in  C. 

regulations, 

(a)  excluding  products  from  this  Act; 

(b)  exempting  any  class  of  persons  from  the  payment  of  the 
tax  imposed  under  this  Act; 

(c)  exempting  from  a  part  or  all  of  the  tax  imposed  by  this 
Act  fuel  that  will  be  used  by  specified  persons  or  in  a 
specified  manner  or  in  a  specified  type  of  machinery  or 
class  of  industry,  and  relieving  collectors  from  their 
obligation  of  collecting  a  part  or  all  of  the  tax  on  fuel  so 
used; 

(d)  providing  for  the  furnishing  to  the  Minister  by  persons 
of  information  relating  to  the  sale  or  delivery  by  them 
of  fuel  that  is  exempt  from  the  tax  imposed  by  this  Act; 

(e)  prescribing  rates  of  interest  payable  under  this  Act; 
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if)  providing  for  the  calculation  and  payment  of  interest  on 
amounts  paid  in  excess  of  the  tax  imposed  by  this  Act, 
and  prescribing  the  rate  of  such  interest; 

(g)  providing  for  the  refund  in  special  circumstances  of  the 
whole  or  any  part  of  the  tax  imposed  by  this  Act,  and 
prescribing  the  terms  and  conditions  under  which  such 
refund  may  be  made; 

(h)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred  or 
imposed  by  this  Act; 

(i)  prescribing  a  system  of  compensation  to  reimburse  col- 
lectors for  a  part  or  all  of  their  costs  incurred  in  colour- 
ing fuel,  designating  classes  of  collectors  and  fixing  the 
rate  or  rates  of  compensation  to  be  paid  to  each  class 
per  litre  of  fuel  coloured,  and  providing  for  a  maximum 
amount  of  compensation  to  collectors  and  for  the 
method  by  which  such  compensation  may  be  deducted 
from  the  tax  to  be  remitted  in  accordance  with  this  Act; 

ij)  defining  any  word  or  expression  used  in  this  Act  that 
has  not  already  been  expressly  defined  in  this  Act; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Regulations  (2)  The  Minister  may  make  regulations, 

by  Minister 

(a)  prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  taxable  price  per  litre  of  fuel  to  be  in 
effect  from  time  to  time  and  the  period  of  time  for 
which  such  price  shall  be  in  effect; 

(c)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
fuel  to  be  paid  under  this  Act  as  a  result  of  the  pre- 
scribing from  time  to  time  of  a  taxable  price  per  litre  in 
accordance  with  clause  (b); 

id)  providing  for  the  refund  of  any  tax  or  any  portion 
thereof  paid  under  this  Act  to  any  purchaser  or  class  of 
purchasers  and  prescribing  the  records  and  material  to 
be  furnished  upon  application  for  a  refund; 
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(e)  prescribing  purposes  for  which  fuel  is  used  that  are 
excluded  from  the  application  of  section  21; 

if)  prescribing  additional  information  to  be  contained  in 
any  fuel  acquisition  permit  or  registration  certificate 
issued  under  this  Act,  and  attaching  additional  condi- 
tions to  the  use  of  any  such  permit  or  certificate; 

ig)  prescribing  records  to  be  kept  by  persons,  information 
to  be  shown  and  a  return  to  be  delivered  by  a  person, 
and  prescribing  times  or  periods  of  time,  in  lieu  of  those 
mentioned  in  section  10,  and  which,  or  with  respect  to 
which,  a  return  shall  be  delivered  by  any  person  or 
class  of  persons; 

(h)  prescribing,  for  the  purpose  of  subsection  2  (2)  any 
manner  of  disposing  of  or  consuming  fuel; 

(i)  prescribing  the  conditions  and  restrictions  affecting 
registered  consumers  and  interjurisdictional  carriers 
and  the  method  of  paying  the  tax  imposed  by  this  Act  to 
be  followed  by  all  registered  consumers  and  interjuris- 
dictional carriers; 

ij)  requiring  persons  who  refine,  import  and  sell  fuel, 
including  fuel  for  the  heating  of  homes  and  buildings, 
to  become  collectors  under  this  Act  for  the  purpose  of 
colouring  and  selling  fuel  for  tax  exempt  usage  and 
selling  clear  fuel  for  taxable  use,  accounting  for,  col- 
lecting or  facilitating  the  administration  of  the  tax 
imposed  by  this  Act; 

(k)  prescribing  the  method  of  collecting  and  paying  the  tax 
imposed  by  this  Act  to  be  followed  by  any  collector, 
importer,  registered  consumer  or  interjurisdictional 
carrier; 

(/)  prescribing  who  may  colour  fuel,  the  location  of  dye- 
points  where  a  collector  may  colour  fuel  and  the  process 
a  collector  shall  use  to  colour  and  dispense  coloured 
fuel; 

(w)  prescribing  standards  and  requirements  for  equipment 
to  be  used  in  colouring  fuel; 

(n)  prescribing  the  type  and  amount  of  dye  in  proportion  to 
fuel  to  be  used  to  colour  fuel  and  the  conditions  under 
which  fuel  may  be  coloured  using  a  manual  process; 
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(o)  prescribing  the  responsibilities  of  collectors  for  the 
receipt,  safe  custody,  use  and  accounting  for  dye  and  to 
allow  seals  as  provided  by  the  Minister,  to  be  affixed  as 
deemed  appropriate  by  a  person  authorized  by  the 
Minister  for  this  purpose,  to  dye  injector  equipment; 

(p)  prescribing  conditions  under  which  an  importer  shall 
colour  fuel; 

iq)  prescribing  anything  permitted  or  required  by  the  Act 
to  be  prescribed. 

Retroactivity  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to 
a  period  before  it  was  filed  and  not  earlier  than  the  day  this  Act 
comes  into  force. 


Grants  for 
fuel  storage 
tanks 


31. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations establishing  a  program  to  extend  to  small  businesses  or 
enterprises  that  are  independent  of  major  distributors  and  refin- 
ers of  fuel  and  to  farmer's  co-operatives  relief  from  the  cost  of 
construction  or  acquisition  of  tanks  for  the  storage  or  transpor- 
tation of  fuel  and  other  facilities  required,  as  a  result  of  the 
colouring  of  fuel  under  this  Act  and  the  regulations,  to  maintain 
business  at  the  level  of  the  19th  day  of  May,  1981,  and,  without 
limiting  the  generality  of  the  foregoing,  may  prescribe, 


(a)  the  classes  of  persons,  businesses  or  undertakings  who 
may  apply  to  receive  relief  under  the  program  and  to 
whom  relief  under  this  section  may  be  provided; 

(b)  the  structures,  facilities  and  expenditures  with  respect 
to  which  relief  may  be  provided; 

(c)  the  form  and  method  of  application  for  relief  under  this 
section  and  the  information  and  documentation 
required  to  be  filed  by  the  applicant  in  support  of  the 
application; 

(d)  the  requirements,  terms  and  conditions  for  eligibility 
under  the  program  and  provision  for  any  bond,  lien, 
deposit,  undertaking  or  other  security  that  those 
requirements,  terms  and  conditions  will  be  met, 


but  nothing  in  this  section  authorizes  the  Lieutenant  Governor  in 
Council  to  provide  relief  under  the  program  in  excess  of  $65,000 
for  any  single  installation,  acquisition  or  required  modification  or 
to  provide  relief  where  an  application  for  relief  is  made  after  the 
31st  day  of  March,  1985. 
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(2)  The  applicant  for  relief  under  subsection  (1)  must  obtain  Time  of 

.  .  ,  .  r        ^     application 

approval  of  the  Minister  prior  to  the  commitment  of  any  funds 
for  the  construction  of  the  structure  or  facility  with  respect  to 
which  a  grant  is  claimed. 

(3)  Until  the  Legislature  appropriates  funds  to  meet  payments  Payments 

1  1  ,  1  1  •  •  I  1       from  the 

that  may  be  made  under  this  section,  such  payments  may  be  Consolidated 
made  from  the  Consolidated  Revenue  Fund.  Revenue 

Fund 


(4)  A  regulation  under  this  section  may  be  effective  from  a  J^^';^''?;, 
me  prior  to  the  coming  into  force  of  this  i 
than  the  day  this  Act  receives  Royal  Assent. 


time  prior  to  the  coming  into  force  of  this  Act,  but  not  earlier     '^'  ^ 


32.  The  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  300  of  i^^peai 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

33.  This  Act  comes  into  force  on  the  1st  day  of  September,  Commence- 
1982.  '"^" 

34.  The  short  title  of  this  Act  is  the  Fuel  Tax  Act,  1981.        Short  title 
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I 


BILL  166  1981 


An  Act  to  revise  the 
Motor  Vehicle  Fuel  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  interpre- 

tation 

(a)  "bulk  plant"  means  a  storage  facility  that  is  capable  of 
holding  petroleum  in  storage  for  subsequent  sale  or 
delivery  in  bulk  of  such  petroleum  to  wholesalers,  retail 
dealers  or  purchasers  but  from  which  petroleum  is  not 
sold  or  delivered  directly  into  the  fuel  tank  of  a  motor 
vehicle; 

(b)  "clear  fuel"  means  fuel  which  contains  no  dye  or  less 
dye  than  the  minimum  quantity  of  dye  prescribed; 

(c)  "collector"  means  a  person  designated  in  writing  by  the 
Minister  to  colour  and  distribute  coloured  fuel  and  clear 
fuel  and  to  collect  and  remit  to  the  Treasurer  the  tax 
collectable  and  payable  on  sales  of  clear  fuel  in  accord- 
ance with  the  provisions  of  this  Act  and  the  regulations; 

(d)  "coloured  fuel"  means  fuel  which  contains  dye  in  an 
amount  equal  to  or  in  excess  of  the  amount  prescribed 
for  the  purpose  of  this  clause; 

(e)  "colouring"  and  "colour"  in  respect  of  fuel  mean  the 
addition  to  fuel  of  dye  in  the  proportion  prescribed  by  a 
person  so  authorized  by  the  Minister; 

(/)  "dye"  means  chemical  substances  prescribed  for  the 
purpose  of  blending  with  fuel  to  make  coloured  fuel; 

is)  "dye-point"  means  a  terminal  designated  by  the  Minis- 
ter for  the  purpose  of  colouring  fuel; 


{h )  "fuel"  means  any  gas  or  liquid  that  may  be  used  for  the 
purpose  of  generating  power  by  internal  combustion, 
and  includes  any  substance  added  thereto,  but  does  not 
include, 

(i)  any  product  that  is  excluded  from  this  Act  by  the 
regulations  and  to  which  subsection  4  (5)  does 
not  apply, 

(ii)  gasoline    on    which   the   tax   imposed   by   the 
R.s.o.  1980,  Gasoline  Tax  Act  has  been  paid,  or 

c.  186 

(iii)  aviation  fuel  on  which  the  tax  imposed  by  the 
Gasoline  Tax  Act  has  been  paid  and  that  is  used 
to  create  power  to  propel  an  aircraft; 

(i )  "fuel  tank"  means  that  part  of  a  motor  vehicle  in  which 
fuel  for  generating  power  in  the  motor  vehicle  is  kept; 

ij)  "importer"  means  any  person,  other  than  a  collector, 
who  receives  in  Ontario  fuel  from  a  person  outside 
Ontario,  or  who  brings  into  Ontario  fuel  for  the  pur- 
pose of  resale  in  Ontario  or  for  his  own  use  or  the  use  of 
others  at  his  expense  in  Ontario; 

(k)  "interjurisdictional  carrier"  means  a  person  who 
engages  in  the  commercial  transportation  of  goods  or 
passengers  and  who  operates  for  such  purpose, 

(i)  one  or  more  motor  vehicles  licensed  or  required 
RS.o.  1980,  to  be  licensed  under  the  Highway  Traffic  Act 

^  ^^^  and  operating  inside  and  outside  Ontario, 

(ii)  one  or  more  motor  vessels  operating  under  the 
R  s.c.  1970,  Canada  Shipping  Act,  or 

c.  S-9 

(iii)  railway  equipment  operated  on  rails  in  connec- 
tion with  and  as  part  of  a  public  transportation 
system; 

(/)  "Minister"  means  the  Minister  of  Revenue; 

(m)  "motor  vehicle"  means  a  machine  operated,  propelled 
or  driven  otherwise  than  by  muscular  power; 

(n )  "prescribed"  means  prescribed  by  the  regulations; 

(o)  "purchaser"  means  a  person  who  acquires  or  receives 
fuel  for  his  own  use  or  consumption  or  for  the  use  or 
consumption  by  others  at  his  expense,  or  on  behalf  of. 


or  as  agent  for,  a  principal  who  desires  to  acquire  the 
fuel  for  use  or  consumption  by  him  or  other  persons  at 
his  expense; 

{p )  "registered  consumer"  means  the  holder  of  a  valid  fuel 
acquisition  permit  under  this  Act; 

iq)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "retail  dealer"  means  a  person  who  sells  fuel  to  a 
purchaser; 

(5)  "tax"  includes  all  penalties  and  interest  and  includes 
dye  costs  assessed  under  section  13  that  are  or  may  be 
added  to  a  tax  under  this  Act; 

{t)  "taxable  price  per  litre"  of  fuel  means  the  price  per  litre 
from  time  to  time  prescribed  by  the  Minister  as  the 
taxable  price  per  litre  of  fuel  for  such  period  of  time  as 
the  Minister  may  prescribe,  and  in  determining  the  tax- 
able price  per  litre  of  fuel,  the  Minister  shall  use  the 
median  price  obtained  by  him  from  such  periodic  sam- 
pling as  he  considers  appropriate  of  the  retail  prices 
(excluding  the  tax  imposed  by  this  Act)  of  fuel  in  such 
part  or  parts  of  Ontario  as  he  shall  direct  a  sample  to  be 
taken,  provided  that  no  change  in  the  taxable  price  per 
litre  of  fuel  from  time  to  time  in  effect  shall  come  into 
force  until  at  least  two  days  after  the  filing  of  a  regula- 
tion prescribing  a  different  taxable  price  per  litre  of 
fuel; 

{u )  "terminal"  means  a  storage  facility  to  which  petroleum 
is  conveyed  from  a  refinery  and  which  is  capable  of 
holding  petroleum  in  storage  for  resale  and  receiving 
petroleum  by  pipeline  or  water  craft; 

{v)  "Treasurer"  means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 

2. — (1)  Every  person  desiring  to  be  a  registered  consumer  Registered 
shall,  by  such  form  and  in  such  manner  as  the  Minister  requires, 
apply  for  a  fuel  acquisition  permit. 

(2)  Where  the  Minister  is  satisfied  that  the  applicant  for  a  fuel  issue  of 
Ijacquisition  permit  will  be  acquiring  fuel  principally  to  be  con-  acquisition 
^umed  by  the  applicant  in  a  manner  prescribed  for  the  purpose  of  ?^™'|  ^^ 

lis  subsection,  the  Minister  may  issue  a  fuel  acquisition  permit 
lo  such  applicant  and  the  fuel  acquisition  permit  may  be  made 
subject  to  such  conditions  and  restrictions  as  the  Minister  consid- 


Refusal  to 
issue, 

suspension  or 
cancellation 


Hearing 


ers  necessary  to  ensure  that  fuel  received  by  the  applicant 
through  his  use  of  the  fuel  acquisition  permit  will  be  dealt  with 
by  the  applicant  in  accordance  with  this  Act  and  the  regulations. 

(3)  The  Minister  may  refuse  to  issue  a  fuel  acquisition  permit 
to  any  applicant  or  may  suspend  or  cancel  any  fuel  acquisition 
permit  if  the  applicant  for  the  fuel  acquisition  permit  or  a  regis- 
tered consumer  contravenes  or  has  permitted  the  contravention 
of  the  provisions  of  this  Act  or  the  regulations  or  the  conditions  or 
restrictions  upon  which  his  certificate  was  issued  or,  in  the  case 
of  an  applicant  for  a  fuel  acquisition  permit,  fails  to  satisfy  the 
Minister  of  the  applicant's  ability  to  perform  the  conditions  pro- 
posed by  the  Minister  to  be  attached  to  the  issue  of  the  fuel 
acquisition  permit. 

(4)  Where  the  Minister  intends  to  refuse  to  issue  a  fuel  acquisi- 
tion permit  or  intends  to  suspend  or  cancel  any  fuel  acquisition 
permit,  the  applicant  or  registered  consumer,  as  the  case  may  be, 
shall,  subject  to  subsection  (5)  and  before  the  refusal,  cancella- 
tion or  suspension,  be  afforded  an  opportunity,  at  a  hearing 
before  the  Minister  or  some  other  person  authorized  by  the 
Minister  to  hold  the  hearing,  to  show  cause  why  the  issue  of  a 
fuel  acquisition  permit  should  not  be  refused  or  why  the  fuel 
acquisition  permit  should  not  be  suspended  or  cancelled, 
whichever  is  the  case. 


Suspension 
forthwith 


Service 
of  notice 


Offence 


(5)  Where  a  registered  consumer  fails  to  remit  the  tax  that  is 
payable  by  him  under  this  Act  at  the  time  and  in  the  manner 
required  by  this  Act  or  the  regulations,  the  Minister  may,  by 
notice  in  writing  to  the  registered  consumer  and  without  a  hear- 
ing, suspend  forthwith  the  registered  consumer's  fuel  acquisition 
permit,  and  the  notice  shall  state  the  failure  of  the  registered 
consumer  for  which  his  permit  is  suspended  and  shall  fix  a  day, 
not  more  than  fifteen  days  after  the  date  of  the  suspension,  for  a 
hearing  before  the  Minister  or  some  person  authorized  by  him  to 
hold  the  hearing  to  determine  whether  the  registered  consumer's 
suspension  should  be  rescinded  or  continued  and  upon  what 
conditions  the  suspension  may  be  rescinded  or  continued. 

(6)  A  notice  of  hearing  under  subsection  (4)  or  (5)  is  properly 
served  either  by  personal  service  or  by  registered  mail  sent  to  the 
last  known  address  of  the  registered  consumer  or  applicant,  as 
the  case  may  be. 

(7)  Every  person  who,  being  a  registered  consumer,  con- 
travenes this  Act  or  the  regulations  or  any  condition  or  restriction 
contained  in  his  fuel  acquisition  permit  issued  under  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  the  amount  of  tax,  if  any,  that  should 
have  been  paid  or  remitted  by  such  person  in  compliance  with 


must 
register 


this  Act  or  the  regulations,  plus  an  additional  amount  of  not  less 
than  $500  and  not  more  than  $5,000. 

3. — (1)  Every  interjurisdictional  carrier  required  to  hold  a  interjuris- 
registration  certificate  under  this  section  shall,  by  such  form  and  carriers 
in  such  manner  as  the  Minister  requires,  apply  for  a  registration 
certificate  and  the  Minister  may  issue  a  registration  certificate  to 
the  applicant  subject  to  such  conditions  and  restrictions  as  the 
Minister  considers  necessary  to  ensure  compliance  with  this  Act 
and  the  regulations. 

(2)  The  Minister  may  refuse  to  issue  a  registration  certificate  Refusal  to 

issue 

to  any  applicant  or  may  suspend  or  cancel  any  registration  cer-  suspension 
tificate  if  the  applicant  or  the  holder  of  a  registration  certificate  °^     „  .. 

^'^  °  cancellation 

contravenes  or  has  permitted  the  contravention  of  the  provisions 
of  this  Act  or  the  regulations  or  the  conditions  or  restrictions 
upon  his  registration  certificate  or,  in  the  case  of  an  applicant  for 
a  registration  certificate,  fails  to  satisfy  the  Minister  of  the  appli- 
cant's ability  to  perform  the  conditions  proposed  by  the  Minister 
to  be  attached  to  the  issue  of  the  registration  certificate. 

(3)  Where  the  Minister  intends  to  refuse  to  issue  a  registration  Hearing 
certificate  or  intends  to  suspend  or  cancel  a  registration  certifi- 
cate, the  applicant  or  holder  of  a  registration  certificate,  as  the 

case  may  be,  shall,  subject  to  subsection  (4)  and  before  the  refus- 
al, cancellation  or  suspension,  be  afforded  an  opportunity,  at  a 
hearing  before  the  Minister  or  some  person  authorized  by  the 
Minister  to  hold  the  hearing,  to  show  cause  why  the  issue  of  a 
registration  certificate  should  not  be  refused  or  why  the  registra- 
tion certificate  should  not  be  suspended  or  cancelled,  whichever 
is  the  case. 

(4)  Where  the  holder  of  a  registration  certificate  fails  to  remit  Suspension 
the  tax  that  is  payable  by  him  under  this  Act  at  the  time  and  in 

the  manner  required  by  this  Act  or  the  regulations,  the  Minister 
may,  by  notice  in  writing  to  the  holder  of  the  registration  certifi- 
cate and  without  a  hearing,  suspend  forthwith  the  registration 
certificate,  and  the  notice  shall  state  the  failure  of  the  holder  of 
the  registration  certificate  for  which  his  certificate  is  suspended 
and  shall  fix  a  day,  not  more  than  fifteen  days  after  the  date  of 
the  suspension,  for  a  hearing  before  the  Minister  or  some  person 
authorized  by  him  to  hold  the  hearing  to  determine  whether  the 
suspension  of  the  registration  certificate  should  be  rescinded  or 
continued  and  upon  what  conditions  the  suspension  may  be 
rescinded  or  continued. 

(5)  A  notice  of  hearing  under  subsection  (3)  or  (4)  is  properly  Service 

1-1         ,  1  •  ,  •  ,  ',  .       of  notice 

served  either  by  personal  service  or  by  registered  mail  sent  to  the 
last  known  address  of  the  holder  of  the  registration  certificate  or 
applicant,  as  the  case  may  be. 


Offence  (6)  Every  person  who, 

(a)  operates  as  an  interjurisdictional  carrier  in  Ontario 
without  holding  a  registration  certificate  required 
under  this  Act;  or 

(b)  being  the  holder  of  a  registration  certificate,  con- 
travenes this  Act  or  the  regulations  or  any  condition  or 
restriction  contained  in  his  registration  certificate 
issued  under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  the  amount  of  tax,  if  any,  that  should  have  been  paid  or 
remitted  by  such  person  in  compliance  with  this  Act  or  the  regu- 
lations, plus  an  additional  amount  of  not  less  than  $200  and  not 
more  than  $2,000. 

Tax  4. — (1)  Every  collector,  importer,  registered  consumer  and 

purchaser  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  27  per 
cent  of  the  taxable  price  per  litre  on  each  litre  of  clear  fuel 
received  or  used  in  Ontario  by  him  to  generate  power  in  a  motor 
vehicle  other  than  railway  equipment,  and  shall,  on  each  litre  of 
clear  fuel  received  or  used  in  Ontario  by  him  to  propel  railway 
equipment  on  rails  where  such  equipment  is  operated  in  connec- 
tion with  and  as  a  part  of  a  public  transportation  system,  pay  to 
the  Treasurer  a  tax  at  the  rate  of  8.37  per  cent  of  the  taxable  price 
per  litre  of  such  fuel. 

Idem  (2)  The  tax  imposed  by  this  Act  shall  not  be  increased  or 

reduced  by  reason  of  the  fact  that  the  price  or  consideration  paid 
or  given  by  a  collector,  importer,  registered  consumer  or  pur- 
chaser for  clear  fuel  is  different  from  the  taxable  price  per  litre  of 
that  fuel. 

Payment  (3)  Subjcct  to  subsection  (5),  the  tax  imposed  by  subsection  (1) 

shall  be  paid  at  the  time  the  clear  fuel  is  supplied  to  the  pur- 
chaser, or  where  the  clear  fuel  is  acquired  by  the  purchaser  out- 
side Ontario,  and  imported  into  Ontario  in  the  fuel  tank  of  a 
motor  vehicle  at  the  time  such  fuel  is  used  in  Ontario,  and  the  tax 
imposed  by  subsection  (1)  shall  be  paid  to  the  Treasurer  in 
accordance  with  section  11. 

Security  (4)  Where  a  purchaser  uses  in  Ontario  clear  fuel  that  was 

acquired  outside  Ontario,  such  purchaser  shall,  upon  the 
demand  of  the  Minister  or  of  someone  authorized  by  the  Minister 
to  make  such  a  demand,  furnish  to  the  Minister  security  in  cash 
or  in  such  other  form  as  is  satisfactory  to  the  Minister  that  is 
sufficient  for  the  payment  of  all  tax  imposed  by  this  Act  on  the 
use  by  such  purchaser  in  Ontario  of  clear  fuel  on  which  the  tax 
imposed  by  this  Act  has  not  been  paid,  and  in  the  event  that  the 


for  tax 


tax  for  which  the  security  is  given  is  not  paid,  the  Minister  may 
realize  upon  the  security  to  the  extent  necessary  to  pay  such  tax. 

(5)  Where  any  person  places  any  product  that  is  excluded  from  Payment 
this  Act  by  the  regulations  in  a  fuel  tank  of  a  motor  vehicle  that  is 
licensed  or  required  to  be  licensed  under  the  Highway  Traffic  Rso.  iqso 
Act,  the  product  thereupon  becomes  taxable  as  clear  fuel  under 

this  Act  and  is  no  longer  excluded  from  this  Act,  and  the  person 
so  doing  shall  forthwith  pay  the  tax  imposed  by  this  Act  on  such 
fuel  to  the  Treasurer. 

(6)  No  collector  or  retail  dealer  shall  place  any  coloured  fuel  in  Prohibited 
the  fuel  tank  of  a  motor  vehicle  licensed  or  required  to  be  licensed  coloured 
under  the  Highway  Traffic  Act.  ^"^' 

(7)  No  person  who  is  the  operator  or  who  is  in  charge  of  a  ^'^^'^ 
motor  vehicle  licensed  or  required  to  be  licensed  under  the 
Highway  Traffic  Act  shall  place  or  cause  to  be  placed  in  the  fuel 
tank  of  the  motor  vehicle  any  coloured  fuel. 

(8)  Every  person  who  knowingly  fails  to  pay  the  tax  imposed  Offence 
by  subsection  (1),  (2)  or  (5)  when  required  by  this  Act  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  the 
amount  of  the  tax  that  he  failed  to  pay  and  of  an  additional 
amount  that  is  not  less  than  $100  and  not  more  than  $5,000. 

(9)  Every  person  who  fails  to  comply  with  subsection  (3)  is  ^'^^^ 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500. 

(10)  Where  any  person  selling  fuel  receives  any  payment  made  Amounts  in 
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as  or  m  lieu  oi  tax  payable  under  this  Act,  such  payment  shall  be 
dealt  with  and  accounted  for  as  tax  under  this  Act,  and  any 
person  who  fails  to  deal  with  and  account  for  such  payment  in 
accordance  with  this  Act  and  the  regulations  is  liable  to  the  same 
penalties  and  fines,  and  is  guilty  of  the  same  offences,  as  would 
apply  if  the  payment  were  the  tax  payable  under  this  Act,  and 
the  Minister  may  collect  and  receive  such  payment  by  the  same 
remedies  and  procedures  as  are  provided  by  this  Act  and  the 
regulations  for  the  collection  and  enforcement  of  the  tax  payable 
under  this  Act  and,  for  the  purposes  of  the  assessment  and  col- 
lection of  such  payment,  the  person  receiving  such  payment  as  or 
in  lieu  of  the  tax  payable  under  this  Act  is  deemed  to  be  a  collec- 
tor. 

(11)  Coloured  fuel  may  be  used  for  any  purpose  prescribed  by  Use  of 
the  Minister  for  the  use  of  coloured  fuel  and  for  all  purposes  other  fuel 
than  the  generating  of  power  in  a  motor  vehicle  or  the  propulsion 

of  railway  equipment  operated  on  rails  in  connection  with,  and 
as  a  part  of,  a  public  transportation  system. 


Detention 
and 

examination 
of  motor 
vehicle 


5. — (1)  For  the  purpose  of  ascertaining, 

(a)  whether  tax  imposed  by  this  Act  has  been  paid  on  clear 
fuel  contained  in  the  fuel  tank  of  a  motor  vehicle  or 
whether  the  fuel  tank  contains  clear  or  coloured  fuel; 

(b)  whether  any  tax  imposed  by  this  Act  is  payable  on  such 
fuel;  or 

(c)  whether  the  operator  of  a  motor  vehicle  is  an  interjuris- 
dictional carrier  holding  a  valid  registration  certificate 
or  is  required  to  hold  such  a  certificate, 


Offence 


Idem 


any  person  thereunto  authorized  by  the  Minister  may  stop  and 
detain  any  motor  vehicle  in  Ontario  and  may  examine  such 
motor  vehicle,  fuel  in  any  fuel  tank  thereof  and  take  samples  of 
such  fuel,  and  may  demand  the  production  forthwith  of  any 
valid  registration  certificate  issued  under  this  Act  to  the  operator. 

(2)  Every  operator  of  a  motor  vehicle  that  may  be  stopped  and 
detained  under  subsection  (1)  who  refuses  to  permit  the  detention 
and  examination  of  such  motor  vehicle  that  is  under  his  control, 
or  who  refuses  to  allow  samples  of  fuel  to  be  taken,  or  fails  to 
produce  forthwith  a  valid  registration  certificate  issued  to  him 
under  this  Act,  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500  for  each 
offence. 

(3)  Every  operator  of  a  motor  vehicle  that  is  found  to  contain 
coloured  fuel  in  any  fuel  tank  thereof,  contrary  to  the  provisions 
of  this  Act  and  the  regulations,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $100  and  not  more 
than  $500  for  each  offence. 


Burden 
of  proof 


(4)  In  any  proceeding  under  subsection  (3)  it  is  not  necessary 
to  prove  that  coloured  fuel  was  acquired  and  used  in  contraven- 
tion of  this  Act,  but  only  to  prove  that  the  fuel  tank  of  a  motor 
vehicle  contained  coloured  fuel  on  the  day  of  the  examination 
under  this  section. 


Subsequent 
offence 


(5)  The  fact  that  the  coloured  fuel  that  was  found  in  a  fuel 
tank  of  a  motor  vehicle  is  the  same  coloured  fuel  that  was  found 
therein  on  another  occasion  that  constituted  an  offence  under 
subsection  (3)  is  not  a  defence  in  a  prosecution  for  a  subsequent 
offence  under  that  subsection  if  a  period  of  more  than  twenty- 
four  hours  has  elapsed  since  taking  a  sample  of  fuel  from  that 
motor  vehicle. 


Invoice 


6. — (1)  Every  vendor  shall  inform  every  person  to  whom  he 
sells  fuel  of  the  price  of  the  fuel  and  shall  deliver  to  him  an 
invoice  showing. 


(a)  the  name  of  the  vendor  and  of  the  purchaser; 

(b)  the  selHng  price  of  the  fuel; 

(c)  the  amount  of  tax  charged; 

(d)  the  quantity  of  clear  fuel  sold; 

(g)  the  quantity  of  coloured  fuel  sold;  and 

(/)  the  date  of  sale. 

(2)  Upon  the  request  of  the  Minister,  every  purchaser  of  fuel  ^esponsi- 
and  every  person  in  control  of  a  motor  vehicle  that  contains  fuel  purchaser, 
shall  furnish  to  the  Minister  proof  that  tax  has  been  paid  on  such  ^'"^ 
fuel  or  that  no  tax  was  payable  under  this  Act  on  such  fuel. 

7.  The  Minister  may  require  any  collector  or  registered  con-  Security 
sumer  or  importer  to  furnish  security  on  such  terms  and  condi- 
tions and  in  such  amount  as  the  Minister  considers  appropriate. 

8. — (1)  The  Minister  may  designate  any  person  who  is  an  Designation 
operator  or  owner  of  a  terminal  to  be  a  collector  under  this  Act  collector 
and  in  the  case  of  each  collector  so  designated,  may  specify  the 
number  and  location  of  dye-points  the  collector  may  establish 
and  operate. 

(2)  Subject  to  subsections  (3)  and  (4),  every  collector  shall,  at  Collector 
the   times   and   in   the   manner   prescribed,    collect  from   any  tax 
wholesaler,  retail  dealer  or  purchaser  to  whom  the  collector  sells 

clear  fuel,  the  tax  collectable  and  payable  under  this  Act,  and  for 
that  purpose  every  collector  is  an  agent  of  the  Minister  for  the 
collection  of  the  tax  imposed  by  this  Act  and  for  the  remittance 
thereof  to  the  Treasurer. 

(3)  Unless  the  tax  is  collected  at  the  time  of  sale,  no  collector  Tax  on 
shall  sell  clear  fuel  to  any  person  who  is  not  a  registered  con- 
sumer holding  a  fuel  acquisition  permit  that  allows  him  to  pur- 
chase fuel  without  paying  tax  to  a  collector. 

(4)  Notwithstanding  subsection  (2)  no  collector  shall  collect  SaJ^s  to 
the  tax  imposed  by  this  Act  on  the  sale  by  him  of  clear  fuel  to  a 
collector  who  is  not  a  purchaser  in  respect  of  such  clear  fuel. 

(5)  No  individual  designated  a  collector  under  subsection  (1)  Members  of 
shall  by  reason  of  such  designation  be  made  ineligible  as  a 
member  of  the  Assembly. 

(6)  Every  person  who  collects  any  tax  under  this  Act  and  Tax  moneys 
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every  person  who,  bemg  a  collector  or  importer,  is  liable  tor  tax  moneys 
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as  a  purchaser  of  clear  fuel  is  deemed  to  hold  such  tax  in  trust  for 
Her  Majesty  the  Queen  in  right  of  Ontario  and  shall  remit  to  the 
Treasurer  all  such  tax  at  such  time  and  in  such  manner  as  is 
required  by  this  Act  and  the  regulations. 


Dye  held 
in  trust 


(7)  Every  collector  who  possesses  dye  in  accordance  with  the 
requirements  of  this  Act  and  the  regulations  is  deemed  to  hold 
the  dye  in  trust  for  Her  Majesty  the  Queen  in  right  of  Ontario  for 
the  purpose  of  using  the  dye  in  accordance  with  this  Act  and  the 
regulations  and  is  accountable  for  all  such  dye  at  the  time  and  in 
the  manner  provided  by  the  Act  and  the  regulations. 


Use  of  dye  (g)  Every  collector  shall,  when  colouring  fuel,  use  as  a  dye 

only  such  dye  as  shall  be  provided  from  time  to  time  by  the 
Minister  and  shall  use  only  the  quantity  of  dye  that  is  required  to 
colour  fuel  as  prescribed. 


Arrangements 

for 

collection 


(9)  For  the  purpose  of  ensuring  and  facilitating  the  collection 
of  the  tax  under  this  Act,  the  Minister  may  enter  into  such 
arrangements  or  agreements  with  a  collector  as  the  Minister  con- 
siders appropriate. 


Offence  (iQ)  Every  collector  who  refuses  or  neglects  to  collect  the  tax 

in  accordance  with  this  Act  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  the  amount  of  the  tax  that 
he  refused  or  neglected  to  collect  and  $500,  and  not  more  than 
the  amount  of  the  tax  that  he  refused  or  neglected  to  collect  and 
$10,000. 


Collector 
to  colour 
fuel 


(11)  Every  collector  shall  colour  fuel  that  is  required  to  be 
coloured  in  strict  accordance  with  such  requirements  as  are  pre- 
scribed by  the  Minister  for  the  colouring  of  fuel,  the  equipment  to 
be  used  therefor,  and  the  methods  and  procedures  to  be  followed 
and  observed  in  the  colouring  of  fuel  and  every  collector  who 
refuses  or  neglects  to  dye  fuel  in  accordance  with  the  require- 
ments prescribed  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $1,000  and  not  more  than  $10,000. 


Offence 


(12)  Every  collector  who  sells  as  coloured  fuel,  fuel  to  which 
dye  has  not  been  added  in  accordance  with  the  regulations  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 


Idem 


(13)  Every  employee  or  agent  of  a  collector  who  permits  or 
authorizes  or  is  a  party  to  or  acquiesces  in  supplying  clear  fuel  to 
a  purchaser  without  collecting  the  tax  imposed  by  this  Act  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  equal  to 
the  amount  of  tax  that  should  have  been  collected  and  $50. 
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(14)  No  retail  dealer  in  Ontario  shall  sell  or  deliver  to  a  pur-  Retail 
chaser  any  clear  fuel  without  collecting  from  the  purchaser  the  collect  tax 
tax  imposed  by  this  Act,  and  for  the  purpose  of  collecting  such  ^^^"^  p"''* 
tax,  every  retail  dealer  is  an  agent  of  the  Minister. 

(15)  Every  retail  dealer  who  is  not  also  a  collector  shall  pay  Retail 

dealers  to 

over  the  tax  collected  by  him  to  a  collector  at  the  time  and  in  the  pay  tax  to 
manner  required  by  this  Act  and  the  regulations.  collectors 

9. — (1)  The  Minister  may  suspend  or  cancel  the  designation  Desigation 
of  any  collector  where  the  collector  contravenes  any  of  the  provi-  cancelled 
sions  of  this  Act  or  the  regulations. 

(2)  Subject  to  subsection  (3)  and  before  the  cancellation  or  Hearing 
suspension  of  the  designation,  the  collector  shall  be  afforded  an 
opportunity  at  a  hearing  before  the  Minister  or  some  person 
authorized  by  the  Minister  to  hold  the  hearing  within  ten  days  of 

the  notice  of  suspension  or  cancellation  to  show  cause  why  his 
designation  as  a  collector  should  not  be  suspended  or  cancelled, 
as  the  case  may  be. 

(3)  Notwithstanding  subsection  (2),  the  Minister  may  suspend  Suspension 
or  cancel  forthwith  and  without  hearing,  the  authority  granted  to 

a  collector  for  the  operation  of  a  dye-point  where  the  collector 
contravenes  any  of  the  provisions  of  this  Act  and  the  regulations 
which  apply  to  the  operation  of  such  dye-point  and  shall  confirm 
in  writing  the  suspension  or  cancellation  of  the  authority  as 
imposed  and  the  collector  shall  be  given  an  opportunity  to  appear 
before  the  Minister  or  some  person  authorized  by  the  Minister 
to  hold  a  hearing  within  ten  days  of  the  date  of  suspension  or 
cancellation  to  show  cause  why  the  authority  to  operate  the 
dye-point  should  be  reinstated. 

(4)  Notice  of  a  hearing  to  be  held  under  subsection  (2)  is  pro-  Service  of 
perly  served  if  served  either  personally  or  by  registered  mail  sent 

to  the  last  known  address  in  Ontario  of  the  collector. 

(5)  Notice  of  a  suspension  or  cancellation  under  subsection  (3)  idem 
is  properly  served  if  served  either  personally  or  by  registered  mail 
sent  to  the  address  of  the  dye-point  the  operation  of  which  is 
suspended  or  cancelled. 

10. — (1)  Every  collector,  importer,  interjurisdictional  carrier  Returns 
and  registered  consumer  shall, 

(a)  without  notice  or  demand  and  at  the  time  and  in  the 
manner  prescribed  in  the  regulations;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of  the 
Minister  served  on  the  collector,  importer,  interjuris- 
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Verification 
of  returns 


Penalty  for 
failure  to 
deliver 
return 


Offence 


Time  for 

making 

returns 


dictional  carrier  or  registered  consumer  by  hand  or  by 
registered  letter, 

deliver  to  the  Minister  such  return  as  he  requires  for  the  purpose 
of  carrying  out  this  Act. 

(2)  Every  return  shall  be  verified  by  the  certificate  of  the  col- 
lector, importer,  interjurisdictional  carrier  or  registered  con- 
sumer and  if  the  collector,  importer,  interjurisdictional  carrier  or 
registered  consumer  is  not  an  individual,  of  its  president  or  its 
resident  manager  or  representative  in  Ontario,  certifying  that  the 
financial  and  other  statements  of  information  included  therein  or 
attached  thereto  are  in  agreement  with  the  books  of  the  collector, 
importer,  interjurisdictional  carrier  or  registered  consumer  and 
exhibit  truly,  correctly  and  completely  all  information  for  the 
period  covered  by  the  return. 

(3)  Every  person  who  fails  to  make  a  return  as  required  by 
subsection  (1)  shall  pay  a  penalty  of  not  less  than  $10  and  not 
more  than  5  per  cent  of  the  tax  payable  by  him  and  5  per  cent  of 
the  tax  collectable  by  him. 

(4)  Every  person  who  fails  to  complete  the  information 
required  in  the  return  to  be  delivered  to  the  Minister  under  sub- 
section (1)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  $50. 

(5)  The  Minister  may  enlarge  the  time  for  making  any  return 
before  or  after  the  time  for  making  it. 


Declarations 

and 

affidavits 


(6)  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  authority 
to  administer  an  oath,  or  before  any  person  specially  authorized 
for  that  purpose  by  the  Lieutenant  Governor  in  Council,  but  any 
person  so  specially  authorized  shall  not  charge  a  fee  therefor. 


Transmission 
of  tax 


11. — (1)  Every  collector,  registered  consumer  or  interjuris- 
dictional carrier  shall  transmit  with  the  return  required  by  sec- 
tion 10  the  amount  of  the  tax  payable  by  him  or  payable  and 
collectable  by  him,  as  the  case  may  be. 


Deficiency 


Where  refund 
of  tax 
claimed 


(2)  Subject  to  subsection  (3),  where  a  collector,  importer, 
registered  consumer  or  interjurisdictional  carrier  transmits  less 
than  the  amount  of  the  tax  payable  by  him  or  payable  and  col- 
lectable by  him,  as  the  case  may  be,  he  shall  pay  to  the  Treasurer 
interest  at  such  rate  as  is  prescribed  upon  the  deficiency  calcu- 
lated from  the  date  of  default  until  the  date  of  transmission  to  the 
Treasurer. 

(3)  Where,  in  a  return  delivered  by  a  collector,  registered  con- 
sumer or  interjurisdictional  carrier  in  accordance  with  this  Act 
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and  the  regulations,  it  is  shown  that  tax  under  this  Act  is  payable 
by  the  collector,  registered  consumer  or  interjurisdictional  carrier 
with  respect  to  his  use  of  fuel,  and,  where,  at  the  time  such 
return  is  delivered  to  the  Minister,  the  collector,  registered  con- 
sumer or  interjurisdictional  carrier  also  applies  for  a  refund 
under  section  2 1  of  some  or  all  of  such  tax  on  fuel  so  used  by  him, 
he  may,  notwithstanding  subsection  (1),  retain  the  amount  a 
refund  of  which  he  claims  until  the  refund  for  which  he  has 
applied  is,  in  whole  or  in  part,  approved  or  refused  by  the 
Minister  and  notification  thereof  is  sent  to  him,  and  upon 
receiving  a  statement  of  disallowance  for  all  or  part  of  the  refund 
claimed,  the  collector,  registered  consumer  or  interjurisdictional 
carrier  shall,  with  his  next  return  or  at  such  earlier  time  as  is 
specified  in  the  statement  of  disallowance,  whether  or  not  an 
objection  or  appeal  from  the  statement  of  disallowance  is  made 
or  taken,  transmit  to  the  Treasurer  any  amount  a  refund  of 
which  has  been  refused  together  with  interest  thereon  at  the  rate 
prescribed  for  the  period  during  which  such  amount  has  been 
retained  by  the  collector,  registered  consumer  or  interjurisdic- 
tional carrier,  and  upon  his  being  notified  of  the  approval  of  the 
refund  of  any  amount  a  refund  of  which  has  been  claimed,  the 
collector,  registered  consumer  or  interjurisdictional  carrier  may, 
subject  to  subsection  (4),  retain  for  his  own  use  such  amounts  so 
approved. 

(4)  Any  amount  refunded  under  this  Act  in  excess  of  the  Recovery 

of  excess 

amount  to  which  the  person  receiving  the  refund  was  entitled  refunds 
shall  be  deemed  to  be  tax  under  this  Act  owing  to  the  Crown,  and 
the  provisions  of  this  Act  relating  to  collection  of  tax  apply  with 
necessary  modifications  to  the  said  amount. 

(5)  Every  importer  who  sells  clear  fuel  in  Ontario  shall  collect  importers 

,  .  ,       _,  ,         .  1   •        1  to  collect 

and  remit  to  the  Treasurer,  at  the  time  and  in  the  manner  pre-  and  remit  tax 
scribed,  the  tax  imposed  by  the  Act  in  respect  of  such  clear  fuel, 
and  for  the  purpose  of  collecting  such  tax,  every  importer  is  an 
agent  of  the  Minister. 

(6)  Every  importer  shall  remit  to  the  Treasurer,  at  the  time  Wem 
and  in  the  manner  prescribed,  the  tax  payable  by  him  in  respect 

of  all  clear  fuel  imported  by  him  into  Ontario  for  his  own  use  or 
the  use  of  others  at  his  expense. 

12. — (1)  If  the  Minister,  in  order  for  him  to  assess  the  tax  Minister 
collectable  or  payable  by  any  person  under  this  Act  or  for  any  ulformltion 
other  purpose,  desires  any  information  or  additional  informa- 
tion, or  a  return  from  any  person  who  has  not  made  a  return  or  a 
complete  or  sufficient  return,  he  may,  by  registered  letter, 
demand  from  such  person  or  from  the  president,  manager,  sec- 
retary, or  any  director,  agent  or  representative  of  any  person, 
such  information,  additional  information  or  return,  and  the  per- 
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son  upon  whom  the  demand  is  made  shall  deliver  to  the  Minister 
the  information,  additional  information  or  return  within  the  time 
specified  in  the  registered  letter. 


Production 
of  letters, 
accounts, 
etc. 


(2)  The  Minister  may,  by  registered  letter,  require  the  pro- 
duction under  oath  or  otherwise  by  any  collector,  importer, 
registered  consumer,  interjurisdictional  carrier  or  purchaser,  or 
by  the  president,  manager,  secretary,  or  any  director,  agent  or 
representative  of  any  of  them,  or  by  any  person,  partnership  or 
trust  who  has  been,  is  or  may  become  indebted  to  such  collector, 
importer,  registered  consumer,  interjurisdictional  carrier  or  pur- 
chaser, or  by  any  partner,  agent  or  official  of  any  such  person, 
partnership  or  trust,  of  any  letters,  accounts,  invoices,  state- 
ments or  other  documents. 


Records  to 
be  kept 


(3)  If  a  person  fails  or  refuses  to  keep  adequate  books  of 
account  for  the  purpose  of  ascertaining  the  amount  of  tax  pay- 
able by  him  or  payable  and  collectable  by  him,  as  the  case  may 
be,  the  Minister  may  require  such  person  to  keep  such  records 
and  accounts  as  the  Minister  specifies  for  such  length  of  time  as 
the  Minister  requires. 


Penalty  (4)  For  every  default  in  complying  with  subsection  (1),  (2)  or 

(3),  the  person  in  default  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  $50  for  each  day  during  which  the  default 
continues. 


Notice  of 
assessment 


13. — (1)  After  examination  of  the  return  of  a  person  from 
whom  a  return  was  demanded,  the  Minister  may  send  a  notice  of 
assessment  to  such  person  altering  the  amount  of  tax  shown  to  be 
collectable  by  the  person  or  to  be  payable  by  the  person  in  his 
return,  and  any  additional  tax  found  to  be  collectable  or  payable, 
as  the  case  may  be,  over  the  amount  shown  in  the  return  shall  be 
assessed. 


Idem 


(2)  The  Minister  may  at  any  time  he  considers  reasonable 
assess  any  tax  collectable  or  payable  by  any  person  under  this  Act 
and  shall  send  a  notice  of  assessment  requiring  the  person  to 
transmit  the  tax  assessed  forthwith  to  the  Treasurer. 


Assessment 

on 

inspection 


(3)  Where  it  appears  from  an  inspection,  audit  or  examination 
of  the  books  of  account,  records  or  documents  of  any  collector, 
importer,  registered  consumer,  interjurisdictional  carrier  or  pur- 
chaser that  this  Act  or  the  regulations  have  not  been  complied 
with,  the  person  making  the  inspection,  audit  or  examination 
shall  calculate  the  tax  collected  or  payable  in  such  manner  and 
form  and  by  such  procedure  as  the  Minister  considers  adequate 
and  expedient,  and  the  Minister  shall  assess  the  amount  of  tax 
collected  or  payable. 
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(4)  The  Minister  may  at  any  time  he  considers  reasonable  Assessment 
assess  against  a  collector  the  costs  of  any  dye  provided  in  accord-  costs 
ance  with  this  Act  or  the  regulations  for  which  the  collector 
cannot  account  when  required  to  do  so  and  for  any  dye  which  is 
misused  by  reason  of  its  mixture  with  fuel  in  quantities  other 

than  the  quantities  prescribed. 

(5)  Every  person  who  fails  to  collect  tax  that  he  is  responsible  Penalty  for 

1  1      •  1      11  1  non-coUec- 

to  collect  under  this  Act  or  the  regulations  shall,  when  assessed  tion  of  tax 
therefor,  pay  a  penalty  equal  to  the  amount  of  tax  that  he  failed 
to  collect. 

(6)  The  Minister  may  assess  under  this  section  any  person  who  Erroneous 
has  received  a  refund  under  this  Act  or  the  regulations  and  who 

is  not  entitled  to  such  refund,  and  such  assessment  shall  be  for 
the  amount  of  the  refund  to  which  the  person  is  not  entitled  and 
shall  be  accompanied  by  a  brief  statement  in  writing  of  the 
grounds  upon  which  the  person  assessed  is  claimed  not  to  be 
entitled  to  the  amount  claimed  in  the  assessment. 

(7)  Where  a  person  has,  in  accordance  with  this  Act  and  the  Disallowance 
regulations,  applied  for  or  taken  a  refund  under  this  Act  or  the 
regulations,  and  his  claim  is  in  whole  or  in  part  refused,  the 
Minister  shall  cause  to  be  served  on  such  person  a  statement  of 
disallowance  in  such  form  as  the  Minister  shall  prescribe,  and  the 
statement  shall  specify  the  amount  of  the  disallowance  and  the 
reasons  therefor. 

(8)  A  statement  under  subsection  (7)  or  a  notice  of  assessment  Notice  of 

.  ,  ,    ,  ,.  ,  assessment 

made  under  this  section  may  be  served  by  sending  such  state- 
ment or  notice  by  prepaid  mail  to  the  person  whose  claim  is 
refused  or  against  whom  an  assessment  is  made  under  this  sec- 
tion, as  the  case  may  be,  at  his  last  known  address,  or  by  serving 
such  notice  on  him  personally. 

(9)  Any  person  assessed  shall,  within  one  month  of  the  date  of  Payment 
:        •;  ,  .        ,  .  .     ,  of  tax 

service  oi  an  assessment  made  against  him,  transmit  the  tax  assessed 

claimed  in  the  assessment  whether  or  not  an  objection  or  appeal 
from  the  assessment  is  outstanding,  and  if  such  person  fails  to 
transmit  the  tax  at  the  time  required,  he  shall  pay  to  the  Trea- 
surer interest  at  the  rate  prescribed  upon  the  tax  from  the  due 
date  to  the  date  of  transmission  to  the  Treasurer. 

(10)  No  assessment  of  tax  or  penalty  provided  for  in  this  sec-  Limitation 
tion  shall  be  made  with  respect  to  tax  that  should  have  been  assessment 
collected  more  than  three  years  immediately  preceding  the  day  of 

the  assessment,  except  that,  where  the  Minister  establishes  that 
the  person  has  made  a  misrepresentation  that  is  attributable  to 
neglect,  carelessness  or  wilful  default,  or  has  committed  any 
fraud,  in  making  a  return  or  in  supplying  any  information  under 
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this  Act  or  the  regulations  or  in  omitting  to  disclose  any  informa- 
tion, then  the  Minister  may,  where  he  considers  it  expedient, 
impose  the  penalty  or  assess  for  tax  in  respect  of  tax  that  should 
have  been  paid  or  collected  more  than  three  years  prior  to  the 
date  of  assessment. 


Assessment 
conclusive 


(11)  Subject  to  being  vacated  or  varied  on  a  objection  or 
appeal,  a  statement  or  assessment  under  this  section  shall  be 
deemed  to  be  valid  and  binding  and  the  amount  assessed  in  any 
such  assessment  shall,  for  the  purposes  of  the  collection  or  recov- 
ery thereof,  be  deemed  to  be  tax  owing  under  this  Act  and  be 
conclusively  established  as  a  debt  owing  to  Her  Majesty  the 
Queen  in  right  of  Ontario. 


Notice  of 
objection 


14. — (1)  Where  a  person  objects  to  an  assessment  or  state- 
ment or  disallowance  under  section  13,  he  may,  within  ninety 
days  from  the  service  of  the  assessment  or  statement  of  disallow- 
ance serve  on  the  Minister  a  notice  of  objection  in  duplicate  in 
the  prescribed  form  setting  out  the  reasons  for  the  objection  and 
all  relevant  facts. 


Service  of 
notice 


Exception 


Reconsidera- 
tion 


Appeal 


Appeal 

how 

instituted 


(2)  A  notice  of  objection  under  this  section  shall  be  served  by 
being  sent  by  registered  mail  addressed  to  the  Minister. 

(3)  The  Minister  may  accept  a  notice  of  objection  under  this 
section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  (2). 

(4)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
with  all  due  dispatch  reconsider  the  assessment  or  statement  of 
disallowance  objected  to  and  vacate,  confirm  or  vary  the  assess- 
ment or  statement  of  disallowance  or  reassess  or  serve  a  fresh 
statement  of  disallowance  and  he  shall  thereupon  notify  the  per- 
son making  the  objection  of  his  action  by  letter,  either  sent  by 
registered  mail  to,  or  personally  served  on,  the  person. 

(5)  When  the  Minister  has  given  the  notification  required  by 
subsection  (4),  the  person  who  has  served  a  notice  of  objection 
under  this  section  may  appeal  to  the  Supreme  Court  to  have  the 
assessment  or  statement  of  disallowance  so  objected  to  vacated 
or  varied,  but  no  appeal  under  this  section  shall  be  instituted 
after  the  expiration  of  ninety  days  from  the  day  notice  has  been 
mailed  to  or  served  on  such  person  under  subsection  (4). 

(6)  An  appeal  to  the  Supreme  Court  shall  be  instituted  by 
serving  on  the  Minister  a  notice  of  appeal  in  duplicate  in  the 
prescribed  form  and  by  filing  a  copy  thereof  with  the  Registrar  of 
the  Supreme  Court  or  the  local  registrar  of  the  Supreme  Court  for 
the  county  or  district  in  which  the  appellant  resides  or  has  his 
place  of  business. 
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(7)  A  notice  of  appeal  shall  be  served  on  the  Minister  by  being  Service 
sent  by  registered  mail  addressed  to  the  Minister  or  by  personal 
service. 

(8)  The  appellant  shall  set  out  in  the  notice  of  appeal  a  state-  statement  of 
ment  of  the  allegations  of  fact  and  the  statutory  provisions  and 
reasons  that  he  intends  to  submit  in  support  of  his  appeal,  and  an 
address  in  Ontario  where  the  appellant  may  be  served. 

(9)  The  Minister  shall  with  all  due  dispatch  serve  on  the  Rep^yto 

notice  oi 

appellant  and  file  in  the  Supreme  Court  a  reply  to  the  notice  of  appeal 
appeal  admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  he  intends  to  rely  on,  and  where  the 
Minister  fails  to  serve  the  reply  within  180  days  from  the  date  of 
service  upon  him  of  the  notice  under  subsection  (6),  the  appellant 
may,  upon  twenty-one  days'  notice  to  the  Minister,  apply  to  a 
judge  of  the  Supreme  Court  for  an  order  requiring  the  reply  to  be 
served  within  such  time  as  the  judge  shall  order,  and  the  judge 
may,  if  he  considers  it  proper  in  the  circumstances,  also  order 
that,  upon  failure  of  the  Minister  to  serve  the  reply  in  the  time 
specified  in  the  order,  the  assessment  or  notice  of  disallowance 
with  respect  to  which  the  appeal  is  made  shall  be  vacated  and 
any  tax  pursuant  to  such  assessment  shall  be  repaid  to  the 
appellant  or  the  refund  disallowed  be  paid  to  the  appellant,  but 
nothing  in  this  section  revives  an  appeal  that  is  void  or  affects  a 
statement  of  disallowance  or  assessment  that  has  become  valid 
and  binding. 

(10)  Upon  the  filing  of  the  material  referred  to  in  subsections  ^^^^^^, 
(5)  and  (9),  with  the  Registrar  of  the  Supreme  Court  or  the  local  action 
registrar  of  the  Supreme  Court,  the  matter  shall  be  deemed  to  be 

an  action  in  the  court  and  the  practice  and  the  procedure  of  the 
court,  including  the  right  of  appeal  and  the  practice  and  proce- 
dure relating  to  appeals,  apply  to  every  matter  that  is  deemed  an 
action  under  this  subsection,  and  every  judgment  and  order 
given  or  made  in  every  such  action  may  be  enforced  in  the  same 
manner  and  by  the  like  process  as  a  judgment  or  order  given  or 
made  in  an  action  commenced  in  the  court. 

(11)  Proceedings  under  subsections  (5),  (9),  (10),  (12)  and  (13)  Proceedings 

,        ,     ,  ,    .  ,  ,  .  .       tn  camera 

may  be  held  in  camera  on  request  made  to  the  court  by  the 
appellant  or  by  the  Minister. 

(12)  The  Court  may  dispose  of  the  appeal  by  such  order  as  it  Disposal 
considers  just  and  the  Minister  shall,  subject  to  the  final  decision 

of  any  court  to  which  the  order  is  appealed,  vacate  or  vary, 
where  necessary,  the  assessment  or  statement  of  disallowance  so 
as  to  carry  out  the  final  order  of  the  court. 
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Court  may 
order  refund 


Irregularities 


Extension 


(13)  The  court  may,  in  delivering  judgment  disposing  of  an 
appeal,  order  payment  of  a  refund  of  tax  by  the  appellant  or  the 
Treasurer,  as  the  case  may  be,  and  may  make  such  order  as  to 
costs  as  it  considers  proper. 

(14)  An  assessment  shall  not  be  vacated  or  varied  on  adjudi- 
cation by  reason  only  of  any  irregularity,  informality,  omission  or 
error  on  the  part  of  any  person  in  the  observation  of  any  directory 
provision  of  this  Act. 

(15)  The  time  within  which  a  notice  of  objection  under  sub- 
section (1)  or  a  notice  of  appeal  under  subsection  (5)  is  to  be 
served  may  be  extended  by  the  Minister  if  application  for  exten- 
sion is  made  prior  to  the  expiration  of  the  time  of  service  of  that 
notice  of  objection  or  notice  of  appeal. 


Certificate 
to  prove 
unpaid  tax 


15. — (1)  The  Minister  or  Deputy  Minister  of  Revenue  shall 
determine  the  amount  of  tax  referred  to  in  subsection  2  (7)  or  in 
subsection  3  (6)  or  in  subsection  4  (8)  or  (10)  or  in  subsection  8 
(10)  or  (13)  or  in  section  27  from  such  information  as  is  available 
to  him  and  shall  issue  a  certificate  as  to  the  amount,  and  such 
certificate  that  is  signed  or  that  purports  to  be  signed  by  the 
Minister  or  Deputy  Minister  of  Revenue  and  that  states  th^ 
amount  of  tax  that  should  have  been  collected  or  paid  is  prima, 
facie  evidence  of  the  amount  of  tax  that  should  have  been  col- 
lected or  paid  and  of  the  authority  of  the  person  giving  or  making 
the  certificate  without  any  proof  of  appointment  or  signature. 


Compliance 
of  Minister, 
etc.,  to  be 
proved  by 
affidavit 


(2)  For  the  purpose  of  any  proceedings  taken  under  this  Act, 
the  facts  necessary  to  establish  compliance  on  the  part  of  the 
Minister,  as  well  as  the  failure  of  any  person  to  comply  with  the 
requirements  of  this  Act,  are  sufficiently  proved  in  any  court  by 
affidavit  of  the  Minister  or  any  officer  of  the  Ministry  of 
Revenue. 


Analysis 
of  fuel 


(3)  The  Minister  may  authorize  any  person  he  designates  to 
analyze  fuel  under  this  Act  and  the  Minister  may  prescribe  the 
form  of  the  certificate  of  analysis  to  be  issued  by  that  person. 


Idem  (4)  In  any  proceeding  instituted  under  this  Act,  the  certificate 

of  analysis  of  fuel  made  under  subsection  (3)  and  signed  by  a 
person  authorized  by  subsection  (3)  to  make  the  analysis  is  prima 
facie  evidence  of  the  facts  stated  therein  and  of  the  authority  of 
the  person  signing  the  certificate  to  make  the  analysis,  without 
other  proof  of  his  appointment  or  signature. 


When 

information 
to  be  laid 


(5)  Any  information  in  respect  of  an  offence  against  this  Act 
shall  be  laid  within  six  years  of  the  time  when  the  matter  of  the 
information  arose. 
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(6)  Neither  the  application  of  any -provision  of  this  section  or  Remedies 
the  enforcement  of  any  penalty  hereunder  suspends  or  affects  any  independent 
remedy  for  the  recovery  of  any  tax  payable  under  this  Act. 

16. — (1)  Every  person  who  makes  a  false  statement  in  any  f^ise 

.     /  .  ,  r-         •    1       1  I       n  «••     •  Statements 

return  or  m  any  mformation  made  or  lurmshed  to  the  Mmister 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 

(2)  Any  person  who,  being  an  officer,  director  or  agent  of  a  Q^^'^'^^S' 
corporation,  directed,  authorized,  assented  to,  acquiesced  in  or  corporations 
participated  in  the  commission  of  any  act  that  is  an  offence  under 
this  Act  and  for  which  the  corporation  would  be  liable  for  pro- 
secution, is  guilty  of  an  offence,  and  on  conviction  is  liable  to  the 
punishment  provided  for  the  offence  whether  or  not  the  corpora- 
tion has  been  prosecuted  or  convicted. 

17. — (1)  Upon  default  of  transmission  to  the  Treasurer  by  Recovery 
any  person  of  any  tax  that  is  collected  and  any  tax  or  penalty  that 
is  payable  by  such  person  under  this  Act, 

(a)  the  Minister  may  bring  an  action  for  recovery  thereof  in 
any  court  of  competent  jurisdiction  and  every  such 
action  shall  be  brought  and  executed  in  and  by  the 
name  of  the  Minister  or  his  name  of  office  and  may  be 
continued  by  his  successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury;  or 

(b)  the  Minister  may  issue  a  warrant  and  direct  it  to  the 
sheriff  of  any  county  or  district  in  which  any  property  of 
the  person  is  located  or  situate  for  the  amount  of  the 
tax,  interest  and  penalty  or  any  of  them  owing  by  the 
person  together  with  interest  thereon  from  the  date  of 
issue  of  the  warrant  and  the  costs  and  expenses  of  the 
sheriff,  and  such  warrant  has  the  same  force  and  effect 
as  a  writ  of  execution  issued  out  of  the  Supreme  Court. 

(2)  When  the  Minister  has  knowledge  or  suspects  that  a  per-  Garnishment 
son  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  a  person  liable  to  make  a  payment  or  remittance 

under  this  Act,  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  the  first-named  person  to  pay  the  moneys 
otherwise  payable  to  the  second-named  person  in  whole  or  in 
part  to  the  Treasurer  on  account  of  the  liability  under  this  Act. 

(3)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required  Wem 
under  this  section  is  a  good  and  sufficient  discharge  of  the  origi- 
nal liability  to  the  extent  of  the  payment. 
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Liability 
of  debtor 


(4)  Every  person  who  has  discharged  any  liability  to  a  person 
liable  to  make  a  payment  or  remittance  under  this  Act  without 
complying  with  the  requirements  under  this  section  is  liable  to 
pay  to  the  Treasurer  an  amount  equal  to  the  liability  discharged 
or  the  amount  he  was  required  under  this  section  to  pay  to  the 
Treasurer,  whichever  is  the  lesser. 


Service  of 
garnishee 


(5)  Where  a  person  who  is  or  is  about  to  become  indebted  or 
liable  to  make  a  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  carries  on  business  under  a  name  and 
style  other  than  his  own  name,  the  registered  or  other  letter 
under  subsection  (2)  may  be  addressed  to  the  name  and  style 
under  which  he  carries  on  business  and  in  the  case  of  personal 
service,  shall  be  deemed  to  have  been  validly  served  if  it  has  been 
left  with  an  adult  person  employed  at  the  place  of  business  of  the 
addressee. 


Idem  (6)  Where  persons  who  are  or  are  about  to  become  indebted  or 

liable  to  make  a  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  carry  on  business  in  partnership,  the 
registered  or  other  letter  under  subsection  (2)  may  be  addressed 
to  the  partnership  name  and,  in  the  case  of  personal  service,  shall 
be  deemed  to  have  been  validly  served  if  it  has  been  served  on 
one  of  the  partners  or  left  with  an  adult  person  employed  at  the 
place  of  business  of  the  partnership. 


Garnishment 
of  wages 
R.S.O.  1980, 
c.  526 


(7)  Subject  to  the  Wages  Act,  where  the  Minister  has  under 
this  section  required  an  employer  to  pay  to  the  Treasurer  on 
account  of  an  employee's  liability  under  this  Act  moneys  other- 
wise payable  by  the  employer  to  the  employee  as  remuneration, 
the  requirement  is  applicable  to  all  future  payments  by  the 
employer  to  the  employee  in  respect  of  remuneration  until  the 
liability  under  this  Act  is  satisfied  and  operates  to  require  pay- 
ments to  the  Treasurer  out  of  each  payment  of  remuneration  of 
such  amount  as  may  be  stipulated  by  the  Minister  in  the  regis- 
tered letter  or  letter  served  personally. 


Failure 
to  remit 


(8)  Where  any  person  without  reasonable  excuse  fails  to  remit 
to  the  Treasurer  the  moneys  as  required  under  this  section,  the 
Minister  may  apply  before  a  judge  of  the  Supreme  Court  for  an 
order  directing  such  person  to  remit  the  moneys  which  he  has 
failed  to  remit. 


Investi- 
gations 


18. — (1)  Any  person  thereunto  authorized  by  the  Minister  for 
any  purpose  related  to  the  administration  or  enforcement  of  this 
Act  or  the  regulations  may  at  all  reasonable  times  enter  and 
examine  any  motor  vehicle  powered  by  fuel  or  enter  into  any 
premises  where  any  business  is  carried  on  or  any  property  is  kept 
or  anything  is  done  in  connection  with  any  business  or  where  any 
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books  or  records  are  or  should  be  kept  under  this  Act  or  the 
regulations,  and  may, 

{a)  audit  or  examine  the  books,  records,  accounts,  vou- 
chers, letters,  telegrams  or  other  documents  that  relate 
or  may  relate  either  to  the  information  that  is  or  should 
be  in  the  books  or  records  or  to  the  amount  of  tax  that  is 
or  should  be  collected,  payable  or  remitted  under  this 
Act  or  the  regulations; 

(b)  examine  any  fuel  or  motor  vehicle  or  the  property 
described  by  an  inventory  or  any  property,  process  or 
matter,  an  examination  of  which  may,  in  his  opinion, 
assist  him  in  determining  the  accuracy  of  any  inventory 
or  in  ascertaining  the  information  that  is  or  should  be  in 
the  books  or  records  or  the  amount  of  any  tax  payable 
under  this  Act  or  that  should  be  remitted  or  collected 
under  this  Act  or  the  regulations; 

(c)  require  a  purchaser,  retailer,  wholesaler,  importer, 
collector,  registered  consumer  or  interjurisdictional 
carrier  or  an  operator  of  a  motor  vehicle  liable  to  collect 
or  pay  or  considered  possibly  liable  to  collect  or  pay  tax 
under  this  Act  or  if  such  person  is  a  partnership  or 
corporation,  require  a  partner  or  the  president,  man- 
ager, secretary  or  any  director,  agent  or  representative 
thereof  or  any  other  person  on  the  premises  of  such 
person  or  in  the  motor  vehicle  of  such  operator  to  give 
him  all  reasonable  assistance  with  his  audit  or  exami- 
nation and  to  answer  all  questions  relating  to  the  audit 
or  examination  either  orally  or,  if  he  so  requires,  in 
writing,  on  oath  or  by  statutory  declaration,  and  for 
that  purpose  require  such  person  to  attend  at  the  prem- 
ises with  him; 

(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  contravention  of 
this  Act  or  the  regulations,  seize  and  take  away  any  of 
the  records,  books,  accounts,  vouchers,  letters,  tele- 
grams and  other  documents  and  retain  them  until  they 
are  produced  in  any  court  proceedings; 

(e)  take  samples  of  any  fuel  to  ascertain  whether  any  fuel 
tank  or  storage  tank  contains  coloured  fuel  or  clear  fuel 
for  the  purpose  of  determining  the  amount  of  any  tax 
payable  under  this  Act  or,  in  the  case  of  a  storage  tank 
purported  by  the  custodian  of  the  fuel  to  contain  col- 
oured fuel,  to  ascertain  if  the  fuel  contains  dye  in  the 
proportion  prescribed  for  colouring  fuel;  and 
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(/)  detain  any  motor  vehicle  suspected,  after  an  examina- 
tion of  the  fuel  in  the  fuel  tank  of  the  motor  vehicle,  of 
containing  fuel  other  than  clear  fuel  contrary  to  the 
provisions  of  this  Act  and  the  regulations  and  to  ques- 
tion the  person  in  charge  of  the  motor  vehicle  and 
examine  invoices  and  any  other  documents  in  his  pos- 
session. 


Idem 


Idem 


Production 
of  evidence 
to  prove  tax 
payable  by 
another 
person 


(2)  The  Minister  may,  for  any  purpose  related  to  the  adminis- 
tration or  enforcement  of  this  Act  or  the  regulations,  by  regis- 
tered letter  or  by  a  demand  served  personally,  require  from  any 
purchaser,  retailer,  wholesaler,  importer,  collector,  registered 
consumer  or  interjurisdictional  carrier  or  from  the  owner  or 
operator  of  a  motor  vehicle,  or  if  any  of  them  is  a  partnership  or  a 
corporation,  from  a  partner  or  the  president,  manager,  secretary 
or  any  director,  agent  or  representative  thereof, 

(a)  any  information  or  a  return  as  required  under  this  Act 
or  the  regulations;  or 

(b)  production  or  production  on  oath  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise, 
or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

(3)  The  Minister  may  for  any  purpose  related  to  the  adminis- 
tration or  enforcement  of  this  Act  or  the  regulations,  with  the 
approval  of  a  judge  of  the  Supreme  Court,  which  approval  the 
judge  is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  any  officer  of  the  Ministry  of  Revenue, 
together  with  such  members  of  the  Ontario  Provincial  Police 
Force  or  other  police  officers  as  he  calls  upon  to  assist  him  and 
such  other  persons  as  are  named  therein  to  enter  and  search,  if 
necessary  by  force,  any  building,  receptacle  or  place,  or  any 
motor  vehicle  powered  by  fuel,  for  documents,  books,  records, 
papers  or  things  that  may  afford  evidence  as  to  the  contravention 
of  any  provision  of  this  Act  or  the  regulations  and  to  seize  and 
take  away  any  such  documents,  books,  records,  papers  or  things 
and  retain  them  until  they  are  produced  in  any  court  proceed- 
ings. 

(4)  The  Minister  may,  by  registered  letter  or  by  a  demand  that 
is  served  personally,  require  the  production,  under  oath  or 
otherwise,  by  any  person,  partnership  or  trust,  or  by  his  or  its 
agent  or  officer,  of  any  letters,  accounts,  invoices,  statements, 
financial  or  otherwise,  books  or  other  documents  in  the  posses- 
sion or  in  the  control  of  such  person,  syndicate  or  trust,  or  of  his 
or  its  agent  or  officer  for  the  purpose  of  determining  what  tax,  if 
any,  is  collectable,  payable  or  collected  under  this  Act  by  any 
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person  and  production  thereof  shall  be  made  within  such  reason- 
able time  as  is  stipulated  in  such  registered  letter  or  demand. 

(5)  Where  a  book,  record  or  other  document  has  been  seized,  Copies 
examined  or  produced  under  this  section,  the  person  by  whom  it 

is  seized  or  examined  or  to  whom  it  is  produced,  or  any  officer  of 
the  Ministry  of  Revenue,  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof,  and  a  document  purporting  to  be  certified 
by  the  Minister  or  a  person  thereunto  authorized  by  the  Minister 
to  be  a  copy  made  pursuant  to  this  section  is  admissible  in  evi- 
dence and  has  the  same  probative  force  as  the  original  document 
would  have  had  if  it  had  been  proved  in  the  ordinary  way. 

(6)  No  person  shall  hinder  or  interfere  with  any  person  doing  interference 
anything  that  he  is  authorized  by  this  section  to  do,  or  prevent  or 
attempt  to  prevent  any  person  doing  any  such  thing. 

(7)  Notwithstanding  any  other  law  to  the  contrary,  every  per-  Compliance 
son  shall,  unless  he  is  unable  to  do  so,  do  everything  that  he  is 
required  by  this  section  to  do. 

(8)  Every  person  who  contravenes  this  section  or  who  fails  to  Offence 
provide  any  information  or  make  any  return  requested  under  this 
section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 

of  $50  for  each  day  during  which  the  offence  continues. 

(9)  The  Crown  or  any  servant  thereof  or  any  person  acting  in  Liabiuity 
the  administration  or  enforcement  of  this  Act  is  not  liable  for  any  to  screens 
damage  to  a  screen,  filter  or  other  device  installed  in,  on  or  about  ^""^  *^''^^''* 
the  intake  of  a  fuel  tank  or  a  storage  tank  and  which  impedes 
access  to  the  tank  by  equipment  required  by  and  used  by  a  person 
authorized  by  the  Minister  under  this  Act  and  the  regulations  to 

take  samples  of  fuel  where  such  screen,  filter  or  other  device  is 
not  removed  or  not  removable  by  the  person  in  charge  of  the  tank 
or  motor  vehicle  at  the  time  a  sample  of  fuel  is  to  be  taken  or  for 
any  compensation  to  any  person  for  any  fuel  taken  as  a  sample 
for  the  purpose  of  this  Act  or  the  regulations. 

19. — (1)  Every  person  carrying  fuel  in  a  motor  vehicle  in  a  information 
tank  other  than  the  fuel  tank  of  the  motor  vehicle,  and  the  shipments 
operator  of  every  such  motor  vehicle,  shall,  when  requested  by  of  fuel 
the  Minister  or  any  person  authorized  by  the  Minister,  provide 
any  or  all  of  the  following  information, 

(a)  the  name  and  address  of  any  person  from  whom  the 
fuel  being  carried  was  obtained,  and  the  name  and 
address  of  any  person  to  whom  the  fuel  so  obtained  was 
delivered  or  is  to  be  delivered; 
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(b)  the  quantity  of  fuel  delivered  or  to  be  delivered  to  any 
person; 

(c)  the  use  or  intended  use,  if  known,  to  be  made  of  any 
fuel  delivered  or  to  be  delivered  from  such  motor 
vehicle, 

and  where  no  written  evidence  substantiating  such  information 
is  available  at  the  time  that  the  request  is  made,  the  person  to 
whom  the  request  is  made  shall  orally  supply  the  information 
and  may  be  required  to  certify  in  writing  any  of  such  oral  state- 
ments. 


Detention 
of  motor 
vehicle 


Idem 


(2)  Where  the  information  required  to  be  furnished  by  subsec- 
tion (1)  is  not  given,  or  where  the  information  that  is  furnished  is 
false,  the  motor  vehicle  may  be  detained  by  the  Minister  until  the 
information  is  provided  or  until  the  true  information  is  provided, 
and  during  any  such  detention,  the  Crown  shall  not  be  liable  for 
any  damages  to  the  motor  vehicle,  its  contents,  cargo  or  freight, 
or  to  its  owner  or  operator  or  otherwise  that  may  occur  or  be 
alleged  to  occur  by  reason  of  the  detention  of  the  motor  vehicle 
pending  the  furnishing  of  the  information  required  by  subsection 
(1)  or  the  furnishing  of  accurate  information  as  required  by  sub- 
section (1). 

(3)  Any  person  authorized  by  the  Minister  may, 

(a)  stop  and  detain  any  motor  vehicle  capable  of  trans- 
porting fuel  and  any  container  capable  of  holding  fuel 
as  cargo; 

(b)  examine  and  take  samples  of  the  fuel  being  transported 
by  any  motor  vehicle  or  in  the  fuel  tank  of  the  motor 
vehicle; 

(c)  examine  documents  in  the  custody  of  the  person  in 
charge  of  the  motor  vehicle  related  to  liability  for  tax  on 
the  purchase  of  fuel,  the  ownership  of  the  motor  vehicle 
and  the  identity  of  the  person  in  charge  of  the  motor 
vehicle; 

id)  prohibit  the  sale  or  delivery  as  coloured  fuel  of  any  fuel 
carried,  if  the  fuel  contains  less  dye  in  proportion  to  fuel 
than  is  prescribed  for  colouring  fuel. 


Offence 


(4)  Every  person  who, 

(a)  neglects  or  omits  to  comply  with  stop  signs  set  up  by 
a  person  authorized  to  examine  any  motor  vehicle  or  to 
obey  the  signals  or  orders  of  such  person; 
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(b)  refuses  to  permit  the  examination  of  any  motor  vehicle; 
or 

(c)  refuses  or  wilfully  neglects  to  answer  any  question  put 
to  him  by  a  person  authorized  to  examine  any  motor 
vehicle, 

is  guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $1,000. 

20.   Where,  owing  to  special  circumstances,  it  is  considered  Relief  from 

interest 

inequitable  that  the  whole  amount  of  interest  payable  under  this 
Act  be  paid,  the  Minister  may  exempt  a  person  from  payment  of 
the  whole  or  any  part  of  the  interest. 

21. — (1)  The  Minister  may  refund  the  full  tax  imposed  by  Ref""^ 
this  Act  where  clear  fuel  on  which  the  tax  was  paid,  or,  coloured 
fuel  on  which  the  tax  was  paid  in  error,  was,  in  the  opinion  of  the 
Minister,  used  exclusively, 

(a)  in  the  business  of  farming  or  commercial  fishing;  or 

(b)  in  any  business,  industry  or  institution  for  any  business, 
industrial  or  institutional  purpose  that  is  not  prescribed 
by  the  Minister  to  be  excluded  from  the  application  of 
this  section, 

but  no  refund  of  tax  may  be  made  with  respect  to  fuel  used  to 
operate  a  motor  vehicle  licensed  or  required  to  be  licensed  under 
the  Highway  Traffic  Act,  or  used  in  any  motor  vehicle  operated  R  s.o.  i980 
or  intended  to  be  operated  principally  for  the  pleasure  or  recrea- 
tion of  its  owner  or  operator. 

(2)  A  refund  under  this  Act  shall  not  be  made  unless  an  appli-  Application 
cation  therefor,  accompanied  by  properly  receipted  invoices,  is 
received  by  the  Minister  within, 

(a)  two  years  of  the  date  when  the  tax  a  refund  of  which  is 
sought  was  paid  if  that  tax  was  paid  prior  to  the  1st  day 
of  September,  1980; 

(b)  three  years  of  the  date  when  the  tax  a  refund  of  which  is 
sought  was  paid  if  that  tax  was  paid  on  or  after  the  1st 
day  of  September,  1980, 

and  there  shall  be  furnished  to  the  Minister  such  evidence  as  he 
requires  to  satisfy  him  of  the  entitlement  of  the  applicant  to  the 
refund  claimed. 
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Over- 
payments 


(3)  Where  a  person  has  transmitted  to  the  Treasurer  an 
amount  in  excess  of  the  tax  collectable  by  him  under  this  Act  and 
of  the  taxes,  interest  and  penalties  payable  by  him  under  this 
Act,  such  excess  amount  shall  be  refunded  to  him  upon  his  appli- 
cation therefor  made  within, 


(a)  two  years  of  the  date  of  his  payment  of  such  excess 
amount  if  that  payment  was  made  prior  to  the  1st  day 
of  September,  1980;  or 

(b)  three  years  of  the  date  of  his  payment  of  such  excess 
amount  if  that  payment  was  made  on  or  after  the  1st 
day  of  September,  1980, 

and  where  any  overpayment  of  tax  by  a  person  is  the  result  of  an 
assessment  or  reassessment  or  notice  of  disallowance  under  this 
Act  or  of  the  final  decision  of  a  court  in  proceedings  commenced 
under  section  14,  such  overpayment  shall,  notwithstanding  sub- 
section (2),  be  refunded  without  an  application  therefor. 


Communica- 
tion of 
information 


22. — (1)  Except  as  authorized  by  this  section,   no  person 
employed  by  the  Government  of  Ontario  shall. 


(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purpose  of  this 
Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  have  access  to 
any  record  or  thing  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 


Officials  not 
compellable 
as  witnesses 


(2)  Notwithstanding  any  other  Act,  but  subject  to  subsection 
(3),  no  person  employed  by  the  Government  of  Ontario  shall  be 
required,  in  connection  with  any  legal  proceedings. 


(a)  to  give  evidence  relating  to  any  information  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on  behalf 
of  the  Minister  for  the  purposes  of  this  Act. 


Exceptions 
for  legal 
proceedings 


(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)  criminal  proceedings  under  any  Act  of  the  Parliament 
of  Canada;  or 


(b)  proceedings  in  respect  of  the  trial  of  any  person  for  an 
offence  under  an  Act  of  the  Legislature;  or 
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(c)  proceedings  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  collection  or  assessment  of  tax 
under  this  Act. 

(4)  A  person  employed  by  the  Government  of  Ontario  may,  in  Exceptions 
the  course  of  his  duties  in  connection  with  the  administration  or  adminiT-"* 
enforcement  of  this  Act,  traUon 

(a)  communicate  or  allow  to  be  communicated  to  an  offi- 
cial or  authorized  person  employed  by  the  Government 
of  Ontario  in  the  administration  and  enforcement  of 
any  laws  relating  to  the  raising  of  revenues  for  provin- 
cial purposes  any  information  obtained  by  or  on  behalf 
of  the  Minister  for  the  purposes  of  this  Act;  and 

(b)  allow  any  official  or  authorized  person  employed  by  the 
Government  of  Ontario  in  the  administration  or 
enforcement  of  any  laws  relating  to  the  raising  of 
revenues  for  provincial  purposes  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on  behalf  of 
the  Minister  for  the  purposes  of  this  Act. 

(5)  Notwithstanding  anything  in  this  Act,  the  Minister  may  Exception 
permit  a  copy  of  any  record  or  thing  obtained  by  him  or  on  his  ©""^appeai  °" 
behalf  for  the  purposes  of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  any  objection  or  appeal  that 
has  been  or  may  be  taken  by  that  person  under 
this  Act  arising  out  of  an  assessment  of  tax  under 
this  Act  in  connection  with  which  the  record  or 
thing  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act  is 
payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  any  person  mentioned  in 
clause  (a)  or  (b)  or  the  agent  of  any  such  person 
authorized  in  writing  in  that  behalf. 

(6)  Notwithstanding  anything  in  this  Act,  the  Minister  may  Exception 
permit  information  or  a  copy  of  any  record  or  thing  obtained  by  enforcement 
him  or  on  his  behalf  for  the  purposes  of  this  Act  to  be  given  to,     '"  other 

jurisdic- 


(a)  a  minister  of  the  Government  of  Canada  or  any  officer 
or  employee  employed  under  a  minister  of  the  Govern- 
ment of  Canada  for  the  purpose  of  administering  or 


tions 
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enforcing  an  Act  of  the  Parliament  of  Canada  imposing 
any  tax  or  duties;  or 

(b)  a  minister  of  the  government  of  any  province  or  ter- 
ritory of  Canada  or  officer  or  employee  employed  under 
that  minister,  for  the  purpose  of  administering  or 
enforcing  an  Act  or  ordinance  of  the  Legislature  of  that 
province  or  territory  imposing  any  tax  or  duty, 

if  the  minister  of  the  Government  of  Canada  or  the  minister  of 
the  government  of  any  province  or  territory,  as  the  case  may  be, 
is  permitted  to  give  to  the  Minister  information  or  copies  of  any 
record  or  thing  obtained  by  or  on  behalf  of  the  minister  of  the 
Government  of  Canada,  or  the  minister  of  the  government  of 
that  other  province  or  territory,  as  the  case  may  be,  in  the 
administration  or  enforcement  of  that  Act  for  the  purposes  of  the 
administration  or  enforcement  of  this  Act. 


Exception  for 

statistical 

information 


(7)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
communicate  or  allow  to  be  communicated  to  an  official  of  the 
Ministry  of  Treasury  and  Economics,  solely  for  the  purpose 
of  evaluating  and  formulating  tax  policy,  information  obtained 
under  this  Act. 


Offence 


(8)  Every  person  who  contravenes  any  provision  of  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $200. 


Inter- 
provincial 
settlement 
of  competing 
tax  claims 


Remedies  for 
recovery  of 
tax  and 
penalties 


23.  For  the  purpose  of  simplifying  compliance  with  this  Act 
and  the  administration  and  collection  of  the  tax  imposed  by  this 
Act,  and  in  order  to  provide  for  reciprocal  arrangements  to  settle 
competing  claims  for  tax  on  the  acquisition  and  use  of  fuel  by 
persons  carrying  on  business  in  more  than  one  province  or  territ- 
ory of  Canada,  the  Lieutenant  Governor  in  Council  may,  upon 
the  recommendation  of  the  Minister  and  on  such  terms  and  con- 
ditions as  are  considered  necessary  and  expedient,  enter  into  an 
agreement  with  any  province  or  territory  of  Canada  that  tax  paid 
to  one  jurisdiction  on  the  acquisition  there  of  fuel  that  is  transfer- 
red to  the  other  jurisdiction  and  that  becomes  liable  to  tax  in  such 
other  jurisdiction  under  this  Act  or  any  similar  legislation  in  force 
in  such  other  jurisdiction  may  be  paid  by  one  jurisdiction  to  the 
other  in  reduction  of  the  liability  to  such  tax  arising  in  the  juris- 
diction receiving  such  payment  and  in  lieu  of  refunding  such  tax 
to  the  person  who  paid  it  and  who  became  liable  for  similar  tax  in 
such  other  jurisdiction. 

24.  The  use  of  a  remedy  does  not  bar  or  affect  any  other 
remedy,  and  the  remedies  provided  by  this  Act  for  the  recovery 
and  enforcement  of  payment  or  collection,  or  both,  of  any  tax  or 
penalty,  or  both,  imposed  by  this  Act  are  in  addition  to  other 
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remedies  existing  by  law,  and  no  action  or  other  proceeding  in 
any  way  prejudices,  limits  or  affects  any  lien,  charge  or  priority 
existing  under  this  Act  or  otherwise. 

25. — (1)  Every  collector  shall,  Responsi- 

'  -^  bilities  of 

collector 

(a)  ensure  that  any  dye  furnished  by  the  Minister  to  colour 
fuel  which  is  in  the  collector's  possession  is  kept  in  a 
sealed  container  in  a  secure  place  and  is  used  for  no 
other  purpose  than  the  colouring  of  fuel  in  the  manner 
prescribed;  and 

(b)  immediately  report  to  the  Minister  any  breakdown  or 
malfunction  of  the  equipment  or  any  failure  to  follow 
any  of  the  methods  and  procedures  prescribed  by  the 
Minister  to  be  followed  and  observed  in  the  colouring  of 
fuel  or  in  the  storage,  transportation  or  delivery  of  col- 
oured fuel, 

and  to  ensure  compliance  with  this  subsection,  any  person  there- 
unto authorized  by  the  Minister  may  shut  down  and  test  all 
equipment  used  for  the  dyeing,  storing,  transportation  or  deliv- 
ery of  coloured  fuel. 

(2)  Any  person  who  owns  or  operates  any  equipment  used  to  Offence 
colour,  store,  transport  or  deliver  coloured  fuel  that  does  not  bear 

the  identifying  labels  or  seals  prescribed  by  the  Minister  is  guilty 
of  an  offence  and  upon  conviction  is  liable  to  a  fine  of  not  more 
than  $20,000. 

(3)  All  dye  furnished  by  the  Minister  to  a  collector  for  the  Dye  is 
purpose  of  colouring  fuel  remains  the  property  of  Her  Majesty  of  Crown 
the  Queen  in  right  of  Ontario  until  it  is  mixed  with  fuel  by  the 
collector. 

26.   Any  person  who.  Offence 

(a)  destroys  or  removes  or  attempts  to  destroy  or  remove, 
in  any  manner,  the  dye  in  any  coloured  fuel; 

(b)  mixes  or  combines  coloured  fuel  with  any  other  type  or 
grade  of  fuel; 

(c)  removes,  breaks  or  alters  a  seal  or  identifying  label 
affixed  to  any  tank,  drum  or  machine  in  accordance 
with  this  Act  or  the  regulations  without  the  prior  per- 
mission of  the  Minister;  or 

(d)  stocks  coloured  fuel  on  premises  where  clear  fuel  is  sold 
to  purchasers  unless  the  coloured  fuel  is  contained  in  a 
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separate  tank  or  cistern  and  the  pump  delivering  the 
fuel  from  that  separate  tank  or  cistern  is  clearly  marked 
to  indicate  that  coloured  fuel  is  being  delivered, 

is  guilty  of  an  offence  and  is  liable  upon  conviction  to  a  fine  of  not 
less  than  $200  and  not  more  than  $5,000  for  each  offence. 


Offence 


27.  Any  person  who, 


R.S.O.  1980, 
c.  198 


(a)  delivers  coloured  fuel  into  the  fuel  tank  of  a  motor 
vehicle  licensed  under  the  Highway  Traffic  Act; 

(b)  sells  coloured  fuel  knowing  that  it  will  be  used  for  a 
purpose  that  would  render  it  taxable  under  this  Act, 


Offence 


is  guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  equal 
to  the  tax  payable  with  respect  to  the  fuel  so  sold  or  delivered 
plus  a  fine  of  not  less  than  $100  and  not  more  than  $2,000. 

28.  Any  person  who  contravenes  any  provision  of  this  Act  or 
the  regulations,  for  which  contravention  no  penalty  is  otherwise 
provided,  is  guilty  of  an  offence  and  is  liable  upon  conviction  to  a 
fine  of  not  less  than  $50  and  not  more  than  $1,000. 


Transition  29. — (1)  Where,  on  the  day  this  Act  comes  into  force,  any 

person  has  in  his  possession  clear  fuel  that  is  to  be  used  by  him 
for  the  purposes  for  which  coloured  fuel  may  be  used  under  this 
Act  or  the  regulations  or  in  a  manner  that,  in  the  opinion  of  the 
Minister,  will  not  render  the  use  of  clear  fuel  liable  to  tax,  any 
officer  of  the  Ministry  of  Revenue  may  colour  such  fuel  so  held. 


Idem 

R.S.O.  1980, 
c.  300 


Hand 
dyeing 


(2)  Where  a  person  who  was  a  registrant  under  the  Motor 
Vehicle  Fuel  Tax  Act  before  this  Act  came  into  force  has  in  his 
possession  on  the  day  this  Act  comes  into  force  clear  fuel  with 
respect  to  tax  on  which  he  was,  under  the  Motor  Vehicle  Fuel 
Tax  Act  required  to  account  to  the  Minister,  the  provisions  of  the 
Motor  Vehicle  Fuel  Tax  Act  continue  to  apply  to  his  obligations 
to  account  for  tax  and  provide  returns  to  the  Minister  until  the 
1st  day  of  December,  1982  and  no  longer. 

(3)  Where  the  owner  or  operator  of  facilities  for  the  storage 
and  sale  of  substantial  quantities  of  fuel  establishes  to  the  satis- 
faction of  the  Minister  that,  on  the  coming  into  force  of  this  Act, 
such  owner  or  operator, 

(a)  will  not  be  able  to  provide  separate  facilities  for  the 
storage  of  clear  and  coloured  fuel; 

(b)  is  in  the  business  of  selling  both  clear  and  coloured  fuel; 
and 
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(c)  is  making  such  efforts  as  the  Minister  considers  reason- 
able to  establish  expeditiously  separate  facilities  for  the 
storage  and  sale  of  clear  and  coloured  fuel, 

the  Minister  may,  for  such  length  of  time  as  he  considers  reason- 
able, 

{d)  authorize  such  owner  or  operator  to  acquire  clear  fuel 
that  will  be  used  as  coloured  fuel; 

{e)  designate  such  owner  or  operator  a  collector;  and 

if)  authorize  such  owner  or  operator  to  colour,  in  such 
manner  as  the  Minister  directs,  fuel  delivered  by  such 
owner  or  operator  into  any  tank  (other  than  a  fuel  tank) 
belonging  to  another, 

and  the  Minister  may  require  the  furnishing  of  adequate  security 
from,  impose  such  conditions  on,  and  enter  into  such  arrange- 
ments with,  such  owner  or  operator  as  the  Minister  considers 
necessary  and  desirable  to  ensure  compliance  with  this  Act,  the 
payment  and  collection  of  tax  and  the  proper  colouring  and  dis- 
position of  fuel  acquired  by  such  owner  or  operator,  and  if  such 
owner  or  operator  fails  to  carry  out  such  arrangement  or  condi- 
tions, or  to  provide  security  required  from  him,  the  authoriza- 
tions and  designation  given  and  made  under  this  subsection  are 
thereupon  revoked  and  of  no  further  force  or  effect. 


30. — (1)  The  Lieutenant  Governor  in  Council  may  make  ?«^g"'?,^o.ns 

,      .  by  L.G.  m  C. 

regulations, 

{a)  excluding  products  from  this  Act; 

{b)  exempting  any  class  of  persons  from  the  payment  of  the 
tax  imposed  under  this  Act; 

(c)  exempting  from  a  part  or  all  of  the  tax  imposed  by  this 
Act  fuel  that  will  be  used  by  specified  persons  or  in  a 
specified  manner  or  in  a  specified  type  of  machinery  or 
class  of  industry,  and  relieving  collectors  from  their 
obligation  of  collecting  a  part  or  all  of  the  tax  on  fuel  so 
used; 

{d)  providing  for  the  furnishing  to  the  Minister  by  persons 
of  information  relating  to  the  sale  or  delivery  by  them 
of  fuel  that  is  exempt  from  the  tax  imposed  by  this  Act; 

{e)  prescribing  rates  of  interest  payable  under  this  Act; 
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(/)  providing  for  the  calculation  and  payment  of  interest  on 
amounts  paid  in  excess  of  the  tax  imposed  by  this  Act, 
and  prescribing  the  rate  of  such  interest; 

(g)  providing  for  the  refund  in  special  circumstances  of  the 
whole  or  any  part  of  the  tax  imposed  by  this  Act,  and 
prescribing  the  terms  and  conditions  under  which  such 
refund  may  be  made; 

(h)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred  or 
imposed  by  this  Act; 

(i)  prescribing  a  system  of  compensation  to  reimburse  col- 
lectors for  a  part  or  all  of  their  costs  incurred  in  colour- 
ing fuel,  designating  classes  of  collectors  and  fixing  the 
rate  or  rates  of  compensation  to  be  paid  to  each  class 
per  litre  of  fuel  coloured,  and  providing  for  a  maximum 
amount  of  compensation  to  collectors  and  for  the 
method  by  which  such  compensation  may  be  deducted 
from  the  tax  to  be  remitted  in  accordance  with  this  Act; 

ij)  defining  any  word  or  expression  used  in  this  Act  that 
has  not  already  been  expressly  defined  in  this  Act; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Regulations  (2)  The  Minister  may  make  regulations, 

by  Minister 

(a)  prescribing  any  form  that  is  required  by  this  Act  or  the 
regulations  or  that,  in  his  opinion,  will  assist  in  the 
administration  of  this  Act,  and  prescribing  how  and  by 
whom  any  form  shall  be  completed  and  what  informa- 
tion it  shall  contain; 

(b)  prescribing  the  taxable  price  per  litre  of  fuel  to  be  in 
effect  from  time  to  time  and  the  period  of  time  for 
which  such  price  shall  be  in  effect; 

(c)  fixing  to  the  nearest  tenth  of  a  cent  the  tax  per  litre  of 
fuel  to  be  paid  under  this  Act  as  a  result  of  the  pre- 
scribing from  time  to  time  of  a  taxable  price  per  litre  in 
accordance  with  clause  (b); 

(d)  providing  for  the  refund  of  any  tax  or  any  portion 
thereof  paid  under  this  Act  to  any  purchaser  or  class  of 
purchasers  and  prescribing  the  records  and  material  to 
be  furnished  upon  application  for  a  refund; 
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(e)  prescribing  purposes  for  which  fuel  is  used  that  are 
excluded  from  the  application  of  section  21; 

if)  prescribing  additional  information  to  be  contained  in 
any  fuel  acquisition  permit  or  registration  certificate 
issued  under  this  Act,  and  attaching  additional  condi- 
tions to  the  use  of  any  such  permit  or  certificate; 

ig)  prescribing  records  to  be  kept  by  persons,  information 
to  be  shown  and  a  return  to  be  delivered  by  a  person, 
and  prescribing  times  or  periods  of  time,  in  lieu  of  those 
mentioned  in  section  10,  and  which,  or  with  respect  to 
which,  a  return  shall  be  delivered  by  any  person  or 
,    class  of  persons; 

(h)  prescribing,  for  the  purpose  of  subsection  2  (2)  any 
manner  of  disposing  of  or  consuming  fuel; 

(i)  prescribing  the  conditions  and  restrictions  affecting 
registered  consumers  and  interjurisdictional  carriers 
and  the  method  of  paying  the  tax  imposed  by  this  Act  to 
be  followed  by  all  registered  consumers  and  interjuris- 
dictional carriers; 

(j)  requiring  persons  who  refine,  import  and  sell  fuel, 
including  fuel  for  the  heating  of  homes  and  buildings, 
to  become  collectors  under  this  Act  for  the  purpose  of 
colouring  and  selling  fuel  for  tax  exempt  usage  and 
selling  clear  fuel  for  taxable  use,  accounting  for,  col- 
lecting or  facilitating  the  administration  of  the  tax 
imposed  by  this  Act; 

(k)  prescribing  the  method  of  collecting  and  paying  the  tax 
imposed  by  this  Act  to  be  followed  by  any  collector, 
importer,  registered  consumer  or  interjurisdictional 
carrier; 

(/)  prescribing  who  may  colour  fuel,  the  location  of  dye- 
points  where  a  collector  may  colour  fuel  and  the  process 
a  collector  shall  use  to  colour  and  dispense  coloured 
fuel; 

(w)  prescribing  standards  and  requirements  for  equipment 
to  be  used  in  colouring  fuel; 

(«)  prescribing  the  type  and  amount  of  dye  in  proportion  to 
fuel  to  be  used  to  colour  fuel  and  the  conditions  under 
which  fuel  may  be  coloured  using  a  manual  process; 
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(o)  prescribing  the  responsibilities  of  collectors  for  the 
receipt,  safe  custody,  use  and  accounting  for  dye  and  to 
allow  seals  as  provided  by  the  Minister,  to  be  affixed  as 
deemed  appropriate  by  a  person  authorized  by  the 
Minister  for  this  purpose,  to  dye  injector  equipment; 

(p)  prescribing  conditions  under  which  an  importer  shall 
colour  fuel; 

iq)  prescribing  anything  permitted  or  required  by  the  Act 
to  be  prescribed. 

Retroactivity  (3)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to 
a  period  before  it  was  filed  and  not  earlier  than  the  day  this  Act 
comes  into  force. 


Grants  for 
fuel  storage 
tanks 


3 1 . — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations establishing  a  program  to  extend  to  small  businesses  or 
enterprises  that  are  independent  of  major  distributors  and  refin- 
ers of  fuel'  and  to  farmer's  co-operatives  relief  from  the  cost  of 
construction  or  acquisition  of  tanks  for  the  storage  or  transpor- 
tation of  fuel  and  other  facilities  required,  as  a  result  of  the 
colouring  of  fuel  under  this  Act  and  the  regulations,  to  maintain 
business  at  the  level  of  the  19th  day  of  May,  1981,  and,  without 
limiting  the  generality  of  the  foregoing,  may  prescribe, 


(a)  the  classes  of  persons,  businesses  or  undertakings  who 
may  apply  to  receive  relief  under  the  program  and  to 
whom  relief  under  this  section  may  be  provided; 

(b)  the  structures,  facilities  and  expenditures  with  respect 
to  which  relief  may  be  provided; 

(c)  the  form  and  method  of  application  for  relief  under  this 
section  and  the  information  and  documentation 
required  to  be  filed  by  the  applicant  in  support  of  the 
application; 

(d)  the  requirements,  terms  and  conditions  for  eligibility 
under  the  program  and  provision  for  any  bond,  lien, 
deposit,  undertaking  or  other  security  that  those 
requirements,  terms  and  conditions  will  be  met, 


but  nothing  in  this  section  authorizes  the  Lieutenant  Governor  in 
Council  to  provide  relief  under  the  program  in  excess  of  $65,000 
for  any  single  installation,  acquisition  or  required  modification  or 
to  provide  relief  where  an  application  for  relief  is  made  after  the 
31st  day  of  March,  1985. 


35 

(2)  The  applicant  for  relief  under  subsection  (1)  must  obtain  Time  of 

1      1-    1        A/r-     •  •  1  •  r  r        1     application 

approval  oi  the  Minister  prior  to  the  commitment  oi  any  funds 
for  the  construction  of  the  structure  or  facility  with  respect  to 
which  a  grant  is  claimed. 

(3)  Until  the  Legislature  appropriates  funds  to  meet  payments  Payments 

,  ,  ,  ,  1  •  •  1  ,       from  the 

that  may  be  made  under  this  section,  such  payments  may  be  Consolidated 
made  from  the  Consolidated  Revenue  Fund.  Fund""*^ 

(4)  A  regulation  under  this  section  may  be  effective  from  a  ^^^'■°" 
time  prior  to  the  coming  into  force  of  this  Act,  but  not  earlier      ^'  ^ 
than  the  day  this  Act  receives  Royal  Assent. 

32.  The  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  300  of  Repeal 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

33.  This  Act  comes  into  force  on  the  1st  day  of  September,  ^ommence- 
1982. 

34.  The  short  title  of  this  Act  is  the  Fuel  Tax  Act,  1981.        Short  title 
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BILL  167 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  Validate  certain  Road  Closings  and  Conveyances  in 

the  City  of  Ottawa 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  purpose  of  the  Bill  is  set  out  in  the  Preamble. 


BILL  167  1981 


An  Act  to  Validate  certain  Road  Closings  and 
Conveyances  in  the  City  of  Ottawa 

WHEREAS  by  an  agreement  dated  the  ISth  day  of  May,  Preamble 
1979,  between  Her  Majesty  the  Queen  in  right  of  Canada, 
The  Regional  Municipality  of  Ottawa-Carleton  and  The  Cor- 
poration of  the  City  of  Ottawa,  the  parties  thereto  agreed  to 
certain  terms  under  which  the  central  business  district  of  the  City 
of  Ottawa  would  be  revitalized;  and  whereas  it  is  considered 
advisable  to  validate  and  confirm  certain  actions  taken  pursuant 
to  the  terms  of  the  agreement; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  All  closing  and  stopping  up  of  roads  and  highways  and  all  Certain 
conveyances  and  transfers  of  such  closed  and  stopped  up  roads  closings 
and  highways  pursuant  to  the  terms  of  the  said  agreement,  dated  ^"^  convey- 
the  15th  day  of  May,  1979,  between  Her  Majesty  the  Queen  in  validated 
right  of  Canada,  The  Regional  Municipality  of  Ottawa-Carleton 

and  The  Corporation  of  the  City  of  Ottawa  are  hereby  validated 
and  confirmed  as  of  the  date  the  closing  and  stopping  up  and  the 
conveyances  and  transfers  were  carried  out. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■'  -^        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Road  Clos-  Short  title 
ing  and  Conveyance  Validation  Act,  1981. 


2 


tw 


5] 

H 

en' 

K 

?? 

w 

p 

|-( 

K 

13 

O 

o 

a 

2; 

o 

3_ 

p 

m 

n] 

W 

5' 

•5' 

M 

(jq 

E- 

2; 

> 

w 

S! 

H 

P 

H 

a  '•:*1Mj 


>3 

Pi. 

on; 


:z^ 

0 

< 

tM 

CD 

Ki 

s 

3 

c^ 

P5- 

r* 

re 
1— ' 

i-t- 

Pi- 

0^ 

cr 

s 

t>X5 

H- ' 

0 

00 

P 

K^* 

3 

^ 

a 

> 

n 

0 

r-t- 

0 

3 

0 

< 

m 

< 

B- 

3 
0 

a 

ro 

p 

tA 

CD 

3 

0 

ft 

(-»- 

i-( 

ET 

r+ 

ro 

P 

0 

3 

,S-' 

^ 

'< 

0 

0 

P 

a 

on 

r^ 

o" 

P 

C/l 

^ 

5 

P 

(W 

BILL  167 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  Validate  certain  Road  Closings  and  Conveyances  in 

the  City  of  Ottawa 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  167  1981 


An  Act  to  Validate  certain  Road  Closings  and 
Conveyances  in  the  City  of  Ottawa 

WHEREAS  by  an  agreement  dated  the  15th  day  of  May,  Preamble 
1979,  between  Her  Majesty  the  Queen  in  right  of  Canada, 
The  Regional  Municipality  of  Ottawa-Carleton  and  The  Cor- 
poration of  the  City  of  Ottawa,  the  parties  thereto  agreed  to 
certain  terms  under  which  the  central  business  district  of  the  City 
of  Ottawa  would  be  revitalized;  and  whereas  it  is  considered 
advisable  to  validate  and  confirm  certain  actions  taken  pursuant 
to  the  terms  of  the  agreement; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  All  closing  and  stopping  up  of  roads  and  highways  and  all  Certain 
conveyances  and  transfers  of  such  closed  and  stopped  up  roads  closings 
and  highways  pursuant  to  the  terms  of  the  said  agreement,  dated  ^"^  convey- 
the  15th  day  of  May,  1979,  between  Her  Majesty  the  Queen  in  validated 
right  of  Canada,  The  Regional  Municipality  of  Ottawa-Carleton 

and  The  Corporation  of  the  City  of  Ottawa  are  hereby  validated 
and  confirmed  as  of  the  date  the  closing  and  stopping  up  and  the 
conveyances  and  transfers  were  carried  out. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  City  of  Ottawa  Road  Clos-  Short  title 
ing  and  Conveyance  Validation  Act,  1981. 
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BILL  168  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Renwick 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  create  a  first  floating  charge  over  the  assets  in 
Ontario  of  every  employer  for  the  purpose  of  securing  the  payment  of  any  moneys 
that  may  become  due  to  an  employee  under  sections  40  and  40a  of  the  Employ- 
ment Standards  Act. 


BILL  168  1981 


An  Act  to  amend  the  Employment  Standards  Act 

HER   MAJESTY,    by   and   with  -the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .   Part  XII  of  the  Employment  Standards  Act,  being  chapter  137  of  Part  xii, 
the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  22,  sections  1  and  2,  is  further  amended 
by  adding  thereto  the  following  section: 

406. — (1)  For  the  purpose  of  securing  the  performance  of  an  F'l'st. 
employer's  obligations  under  sections  40  and  40a,  every  charge 
employer  shall  be  deemed  to  have  created  a  first  floating  charge 
on  all  of  the  real  and  personal  property  in  Ontario  of  the 
employer  in  favour  of  his  employees  equivalent  to  the  amount 
that  would  be  required  on  any  particular  day  to  discharge  the 
employer's  obligations  under  subsection  40  (7)  and  under  section 
40fl  as  if  all  of  the  employees  were  terminated  on  the  particular 
day. 

(2)  The  first  floating  charge  has  priority  over  every  other  Priority 
security  interest  in  the  real  and  personal  property  in  Ontario  of 
the  employer  whether  created  before  or  after  the  coming  into 
force  of  this  Act. 

(3)  The  Minister  shall  be  deemed  to  be  the  trustee  for  the  Trustee 
employees  for  the  purpose  of  enforcing  the  employees'  rights 
under  the  first  floating  charge. 

(4)  The  employer  may  in  the  ordinary  course  of  business,  for  R'ght  to 
the  purpose  of  carrying  on  the  business,  deal  with  the  assets  busme°s 
charged  under  the  first  floating  charge  and  may  pay  reasonable 
dividends. 

(5)  The  employer  shall  pay  and  discharge  every  obligation  Duty  to 
incurred  by  him  or  imposed  upon  him  or  upon  his  real  and  obHgat'ions 
personal  property  or  any  part  thereof  or  upon  the  income  or 
profits  of  the  employer  as  and  when  the  same  become  due  and 
payable  but  the  employer  is  not  required  to  make  any  such  pay- 


Default 


ment  if  the  employer  in  good  faith  is  contesting  his  liabihty 
therefor  and  the  contest  will  not  cause  a  loss  of  any  asset  of  the 
employer. 

(6)  An  employer  is  in  default  under  the  first  floating  charge  if, 


(a)  the  employer  fails  to  comply  with  subsection  (5); 

(b)  the  employer  sells  any  of  his  assets,  other  than  in  the 
ordinary  course  of  business,  without  the  prior  consent 
of  the  Minister; 

(c)  the  Minister,  as  trustee,  is  of  the  opinion  that  the 
employer  would  be  unable  to  meet  his  obligations  to  his 
employees  under  subsection  40  (7)  and  section  40a  if  all 
the  employees  were  terminated  on  the  day  that  the 
Minister  gives  his  opinion;  or 

(d)  any  other  floating  or  fixed  charge  or  encumbrance 
becomes  enforceable. 


Enforcement 


(7)  The   security   under   the   first   floating   charge   becomes 
enforceable  on  default. 


Idem 


Insufficient 
funds 


Additional 
right 


Interpre- 
tation 


s.  65  (1), 
amended 


(8)  If  the  security  under  the  first  floating  charge  becomes 
enforceable,  the  whole  of  the  obligation  secured  thereby  shall  be 
due  and  payable  forthwith  and  the  Minister,  as  trustee,  may 
enter  on  any  or  all  of  the  real  and  personal  property  of  the 
employer  and  proceed  to  realize  the  security  or  he  may  appoint  a 
receiver  or  receiver-manager  to  act  on  his  behalf  or  he  may  apply 
to  the  Supreme  Court  for  the  appointment  of  a  receiver  or 
receiver-manager . 

(9)  Where,  upon  realizing  on  the  security  under  subsection  (8), 
there  is  insufficient  money  to  meet  all  of  the  obligations  of  the 
employer  to  his  employees  under  subsection  40  (7)  and  section 
40a,  the  Minister,  as  trustee,  shall  distribute  the  proceeds  to  thc^ 
employees  in  accordance  with  the  ratio  that  the  amount  owed  toS 
the  particular  employee  is  to  the  amount  owed  to  all  of  the 
employees. 


(10)  The  rights  created  under  this  section  are  in  addition  to 
any  other  rights  or  remedies  or  methods  of  enforcement  available! 
under  this  or  any  other  Act  or  at  law.  j 

(11)  In  this  section  "first  floating  charge"  means  the  first 
floating  charge  referred  to  in  subsection  (1). 

2.   Subsection  65  (1)  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clauses: 


(ta)  establishing  actions  that  constitute  default  by  an 
employer  for  the  purposes  of  section  40b  in  addition  to 
the  defaults  set  out  in  subsection  40  (7)  and  any  such 
regulation  may  have  retroactive  effect; 

(tb)  respecting  the  terms  and  conditions  for  the  appoint- 
ment of  a  receiver  or  receiver-manager  by  the  Minister, 
as  trustee,  under  subsection  40  (8)  and  setting  the 
remuneration  of  any  such  receiver  or  receiver-manager. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  the  Employment  Standards  Amend-  Short  title 
ment  Act,  1981. 
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BILL  169  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  for  the  Protection  of  Video  Display  Terminal 

Operators 


Mr.  Johnston 
(Scarborough  West) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  protect  the  health  of  video  display  terminal 
operators  by  regulating  the  conditions  of  their  employment  and  by  setting  the 
standards  for  the  operation  of  terminals. 

Sections  1  and  2.     Self-explanatory. 


BILL  169  1981 


An  Act  for  the  Protection  of  Video  Display 
Terminal  Operators 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  Interpre 


tation 


(a)  "flicker  rate"  means  the  rate,  measured  in  Hertz,  at 
which  images  on  the  screen  of  a  terminal  are  refreshed; 

(b)  "health"  means, 

(i)  the  promotion  and  maintenance  of  the  highest 
degree  of  physical,  mental  and  social  well-being 
of  workers, 

(ii)  the    prevention   among   workers   of  ill   health 
caused  by  their  working  conditions, 

(iii)  the  protection  of  workers  in  their  employment 
from  factors  adverse  to  their  health,  and 

(iv)  the  placing  and  maintenance  of  workers  in 
occupational  environments  which  are  adapted 
to  their  individual  physiological  and  psychologi- 
cal conditions; 

(c)  "health  effect"  means, 

(i)  a  temporary  or  permanent  deterioration  of  visu- 
al acuity, 

(ii)  headaches, 

(iii)  a  burning  sensation  of  the  eyes, 

(iv)  muscular  and  skeletal  problems, 


R.S.O.  1980, 
c.  321 


(v)  change  in  colour  perception,  and 

(vi)  such  other  health  effect  or  effects  as  may  be 
defined  by  the  regulations; 

id)  "inspector"  means  an  inspector  appointed  under  the 
Occupational  Health  and  Safety  Act; 

(e)  "operator"  means  a  person  who  does  any  work  at  a 
terminal; 


R.S.O.  1980, 
c.  228 


Crown 
bound 

Testing 
at  point 
of  sale 


Record 
of  tests 


(/)  "radiation"  includes  but  is  not  Umited  to  X-radiation, 
ultraviolet  radiation,  microwave  radiation,  ultrasound, 
infrared  radiation,  radio  frequencies  and  static  fields, 
and  "radiation  levels"  has  a  corresponding  meaning; 

(g)  "terminal"  includes  any  electronic  video  screen  data 
presentation  machine,  commonly  called  a  video  display 
terminal  or  cathoderay  tube,  any  plasma  screen,  and 
any  liquid  crystal  display,  but  does  not  include  a  televi- 
sion or  oscilloscope  screen  except  to  the  extent  that  it  is 
used  as  a  terminal  for  the  presentation  of  data; 

(h)  "trade  union"  means  a  trade  union  as  defined  in  the 
Labour  Relations  Act  that  has  the  status  of  exclusive 
bargaining  agent  under  that  Act  in  respect  of  any  bar- 
gaining unit  or  units  in  a  work  place  and  includes  an 
organization  representing  operators  to  whom  this  Act 
applies  where  such  organization  has  exclusive  bar- 
gaining rights  under  any  other  Act  in  respect  of  such 
operators. 

2.  This  Act  binds  the  Crown  and  any  agency  of  the  Crown. 

3. — (1)  No  person  shall  sell  or  lease  a  terminal  in  Ontario  that 
has  not  been, 

(a)  tested  to  show  that  it  emits  no  radiation,  other  than 
visible  light;  and 

(b)  equipped  with  radiation  shields  conforming  to  the 
regulations. 

(2)  Every  person  selling  or  leasing  a  terminal  shall  deliver  a 
full  record  of  tests  conducted  under  clause  (1)  (a)  to  the  purchaser 
or  lessee  of  the  terminal. 


Duties  of 
employer 


4. — (1)  No  employer  shall  permit  any  operator  employed  by 
him  to  work  at  a  terminal  unless  the  following  conditions  are 
met: 


Section  3.  The  sale  or  leasing  of  terminals  which  emit  any  form  of  radia- 
tion other  than  visible  light  is  prohibited.  Radiation  shielding  is  a  requirement 
and  universal  radiation  testing  at  point  of  production  is  mandatory.  Records  of 
tests  are  to  be  delivered  to  purchasers  or  lessees. 


Section  4.  Detailed  standards  are  prescribed  for  the  operation  of  termi- 
nals. A  transitional  provision  gives  one  year's  grace  for  terminals  already  in 
operation. 


1.  The  terminal  shall  be  equipped  with  a  detachable 
keyboard  or  other  device  readily  adjustable  by  the 
operator. 

2 .  The  work  station  shall  be  equipped  with  a  copy  holder 
that  is  readily  adjustable  by  the  operator. 

3.  The  terminal  shall  be  located  on  an  adjustable  table 
and  the  work  station  shall  be  provided  with  a  chair  that 
is  readily  adjustable  for  seat  and  backrest  heights, 
angle  and  backrest  tension  by  the  operator  when 
seated. 

4.  The  terminal  shall  be  equipped  with  brightness  and 
contrast  controls  that  are  readily  adjustable  by  the 
operator. 

5.  The  terminal  shall  have  character  size  and  colour  con- 
forming to  the  regulations. 

6.  The  terminal  shall  be  equipped  with  an  anti-reflection 
filter. 

7.  Artificial  and  natural  lighting  in  the  office  in  which  a 
terminal  is  located  shall  be  readily  adjustable, 
maximize  the  use  of  indirect  lighting  and  minimize 
glare. 

8.  The  terminal  shall  be  provided  with  an  individual 
lighting  unit  equipped  with  a  dimmer  switch  and  read- 
ily adjustable  by  the  operator. 

9.  The  terminal  shall  not  have  a  flicker  rate  lower  than 
that  prescribed  by  the  regulations. 

10.  The  terminal  shall  not  have  its  primary  heat  exhausts 
within  l.S  metres  of  the  position  normally  occupied  by 
the  operator  unless  there  are  intervening  ducts,  walls  or 
insulation. 

1 1 .  The  terminal  shall  not  be  situated  in  the  same  room  as  a 
printer  unless  the  printer  is  equipped  with  acoustic 
protection  so  as  to  reduce  noise  levels  to  standard  office 
noise  levels. 

12.  The  terminal  shall  not  emit  radiation  other  than  visible 
light. 

13.  The  terminal  shall  be  equipped  with  radiation  shields 
conforming  to  the  regulations. 


14.  The  terminal  shall  be  equipped  with  an  individual  on- 
off  switch  controlled  by  the  operator. 

15.  The  terminal  shall  comply  with  any  further  standards 
prescribed  by  regulation. 


Idem 


(2)  Where  a  terminal  is  in  operation  on  the  day  before  the  day 
this  Act  comes  into  force,  the  employer  shall  comply  with  sub- 
section (1)  within  one  year  of  the  day  this  Act  comes  into  force. 


Inspection 
and  mainte- 
nance; 
testing  for 
radiation 
levels 


5. — (1)  Every  employer  shall,  at  least  once  in  each  six-month 
period, 

(a)  cause  each  terminal  in  his  possession  to  be, 


(i)  inspected  and  maintained  by  qualified  persons, 
and 

(ii)  tested  for  compliance  with  paragraph  12  of  sub- 
section 4  (1); 

(b)  cause  a  full  lighting  survey  of  all  working  areas  con- 
taining terminals  to  be  carried  out  by  qualified  persons, 

and  shall  cause  full  records  of  all  inspections,  maintenance,  tests 
and  surveys  to  be  kept. 


Access  to 
records 


(2)  The  records  kept  under  subsection  (1),  subsection  3  (2)  and 
section  8  shall  be  made  available  to  all  operators  employed  by  the 
employer  and  to  any  representative  selected  by  the  trade  union,  if 
any,  representing  the  operators. 


Rest 

periods 


6. — (1)  Every  employer  of  an  operator  shall  allow  the 
operator  a  fifteen-minute  rest  period  for  each  hour  that  the 
operator  works  at  a  terminal  and  shall  not  cause  the  operator  to 
work  at  a  terminal  continuously  for  more  than  one  hour. 


Hours  of 
work 


(2)  No  employer  shall  cause  an  operator  to  work  at  a  terminal 
for  more  than  four  hours  in  any  twenty-four  hour  period. 


Idem  (3)  An  operator  whose  contract  of  employment  provides  for 

normal  working  hours  exceeding  the  maximum  permitted  by 
subsection  (2)  has  the  right  to  perform  reasonable  alternative 
work  without  loss  of  pay,  seniority  or  other  benefits  during  the 
balance  of  her  normal  working  hours. 

Rest  area  (4)  Every  employer  of  an  operator  shall  provide  a  rest  area 

that  is  not  located  adjacent  to  a  terminal. 


Pregnancy 
of  operator 


7. — (1)  An  operator, 


Section  S.  Employers  are  required  to  have  terminals  tested,  inspected 
and  maintained  and  to  have  lighting  surveys  conducted  semi-annually.  Full 
records  are  to  be  kept  and  made  available  to  operators  and  trade  unions  repre- 
senting operators. 


Section  6.     Mandatory  rest  periods  and  maximum  hours  of  operation  are 
prescribed. 


Section  7.     Operators  are  permitted  to  cease  working  at  terminals  during 
pregnancy  and  while  awaiting  the  results  of  pregnancy  tests. 


Section  8.  An  operator  suffering  from  a  medical  condition  that  may  be 
caused  by  operation  of  a  terminal  is  permitted  to  cease  working  at  a  terminal  until 
it  has  been  inspected  and  any  malfunction  has  been  corrected. 


Section  9.  Operators  who  exercise  their  rights  to  request  not  to  work  at  a 
terminal  may  be  assigned  reasonable  alternative  work  at  equal  pay  with  no  loss  of 
seniority  or  benefits. 


Section  10.  Regular  eye  examinations  at  the  employer's  expense  are  pre- 
scribed. Operators  are  to  be  reimbursed  for  the  cost  of  corrective  lenses.  The 
results  of  eye  examinations  are  not  to  be  used  for  personnel  screening. 


(a)  who  believes  she  may  be  pregnant,  may,  until  it  has 
been  established  that  she  is  not  pregnant,  subject  to 
subsection  (2);  or 

(b)  who  provides  her  employer  with  the  certificate  of  a 
legally  qualified  medical  practitioner  indicating  that 
she  is  pregnant  may,  during  her  pregnancy, 

request  not  to  work  at  a  terminal,  without  loss  of  pay,  seniority 
or  other  benefits,  and  such  request  will  be  granted. 

(2)  Where  an  operator  requests  not  to  work  at  a  terminal  idem 
under  clause  (1)  (a),  and  does  not  provide  her  employer  with  the 
certificate  referred  to  in  clause  (1)  {b)  by  a  day  ninety  days  from 
the  day  of  her  refusal,  the  employer  may  require  her  to  resume 
work  at  a  terminal. 

8.  An  operator  who  provides  her  employer  with  the  certifi-  Refusal 
cate  of  a  legally  qualified  medical  practitioner  indicating  that  she 
suffers  from  any  physical  condition  that  may  be  caused  by  oper- 
ation of  a  terminal  may  request  not  to  work  at  a  terminal,  with- 
out loss  of  pay,  seniority  or  other  benefits,  until  that  terminal  has 
been, 

(a)  inspected  by  a  qualified  person  and  repaired  if  neces- 
sary; 

(b)  tested  for  radiation  levels;  and 

(c)  shown  to  comply  with  subsection  4  (1). 

9.  Upon  an  operator's  request  not  to  work  at  a  terminal  under  Alternative 
subsection  7  (1)  or  section  8,  the  employer  may  require  her  to 
perform  reasonable  alternative  work. 

10. — (1)  Every  employer  of  an  employee  shall  permit  the  Eye 
employee  to  undergo  an  ophthalmological  examination  during  "  '"^ 
working  hours  without  loss  of  pay  before  becoming  an  operator. 


(2)  Every  employer  of  an  operator  shall  permit  the  operator  to  Wem 
undergo  at  least  one  ophthalmological  examination  in  each  six- 
month  period  during  working  hours  without  loss  of  pay. 

(3)  The  employer  shall  reimburse  employees  and  operators  for  Wem 
any  costs  in   respect  of  such  ophthalmological   examinations 
which  are  not  covered  by  the  Ontario  Health  Insurance  Plan  or 

by  a  group  plan  and  for  any  lenses,  including  frames,  prescribed 
for  employees  and  operators. 

(4)  Where  an  operator  has  been  assigned  to  work  at  a  terminal  Wem 
before  the  day  this  Act  comes  into  force,  the  employer  shall 


Results  of 
test  not  to 
be  used  for 
personnel 
screening 

Employees 
to  be  advised 
of  results 


permit  the  operator  to  undergo  an  ophthalmological  examination 
during  paid  working  hours  within  ninety  days  of  the  day  this  Act 
comes  into  force. 

(5)  No  employer  shall  use  the  results  of  ophthalmological 
examinations  to  screen  prospective  employees. 

(6)  Employees  shall  be  advised  of  results  of  each  test  under 
this  section. 


Operator 
education 


1 1 .   Every  employer  of  an  operator  shall, 

(a)  post  a  copy  of  this  Act  prominently  where  the  operator 
is  usually  stationed; 

(b)  provide  the  operator  with  notice  of  health  effects  and 
with  information  about  the  means  of  alleviation  of 
health  effects;  and 

(c)  provide  the  operator  with  training  in  the  safe  operation 
of  terminals. 


Limitation 
of  individual 
monitoring 


12.   No  employer  of  an  operator  shall  use  a  terminal  to 
monitor  the  productivity  of  an  operator  on  an  individual  basis. 


Health  and 

safety 

committee 


13. — (1)  Every  employer  of  an  operator  shall  establish  a 
health  and  safety  committee  consisting  of  at  least  two  persons  of 
whom  at  least  half  shall  be  operators  to  be  selected  by  the 
operators  they  represent  or,  where  there  is  a  trade  union  or  trade 
unions  representing  the  operators,  by  the  trade  union  or  trade 
unions. 


Duties  of 
committee 


(2)  The  health  and  safety  committee  shall, 

(fl)  investigate  conditions  causing  health  effects  in  the 
workplace  and  make  recommendations  to  the  employer 
for  their  correction; 

(b)  participate  in  the  employer's  decisions  for  acquisition  of 
equipment; 

(c)  investigate,  record  and  communicate  to  the  employer 
the  concerns  of  operators  regarding  health  effects  and 
working  conditions. 


No  discipline, 

dismissal,  ,  in 

etc.,  by  employer  shall, 

employer  li;,,iunT),i  f- 


14. — (1)  No  employer  or  person   acting  on   behalf  of  an 
)yer  shall, 

(a)  dismiss  or  threaten  to  dismiss  an  operator; 


Section  1 1 .  Employers  are  required  to  provide  operators  with  informa- 
tion about  the  possible  health  effects  of  working  at  terminals  and  with  training  in 
their  safe  operations. 


Section   1 2 .     The  use  of  terminals  for  individual  monitoring  of  operators  is 
prohibited. 


Section  13.  Bilateral  health  and  safety  committees  with  consultative 
powers  are  to  be  established,  with  powers  to  investigate  conditions  causing  health 
effects,  and  with  a  right  to  actively  participate  in  employer's  decisions  regarding 
introduction  of  technology  into  the  workplace. 


Section   14.     Reprisals  by  employers  are  prohibited  and  grievances  may  be 
referred  to  the  Ontario  Labour  Relations  Board. 


(b)  discipline  or  suspend  or  threaten  to  discipline  or  sus- 
pend an  operator; 

(c)  impose  any  penalty  upon  an  operator;  or 

(d)  intimidate  or  coerce  an  operator, 

because  the  operator  has  acted  in  compliance  with  this  Act  or  the 
regulations  or  an  order  made  thereunder  or  has  sought  the 
enforcement  of  this  Act  or  the  regulations. 

(2)  Where  an  operator  complains  that  an  employer  or  person  Arbitration 
acting  on  behalf  of  an  employer  has  contravened  subsection  (1), 

the  operator  may  either  have  the  matter  dealt  with  by  final  and 
binding  settlement  by  arbitration  under  a  collective  agreement,  if 
any,  or  file  a  complaint  with  the  Ontario  Labour  Relations  Board 
in  which  case  any  regulations  governing  the  practice  and  proce- 
dure of  the  Board  apply,  with  all  necessary  modifications,  to  the 
complaint. 

(3)  The  Ontario  Labour  Relations  Board  may  inquire  into  any  inquiry  by 
complaint  filed  under  subsection  (2),  and  section  89  of  the  Labour  Labour 
Relations  Act,  except  subsection  (5),  applies  with  all  necessary  g^!^^^^^°"^ 
modifications,  as  if  such  section,  except  subsection  (5),  is  enacted  r.s.o.  i98o 
in  and  forms  part  of  this  Act.  <=  ^^s 

(4)  On  an  inquiry  by  the  Ontario  Labour  Relations  Board  into  Wem 
a  complaint  filed  under  subsection  (2),  sections  102,  103,  106, 
108  and  109  oithe  Labour  Relations  Act  apply,  with  all  necessary 
modifications. 

(5)  On  an  inquiry  by  the  Ontario  Labour  Relations  Board  into  On"s  of 
a  complaint  filed  under  subsection  (2),  the  burden  of  proof  that 

an  employer  or  person  acting  on  behalf  of  an  employer  did  not 
act  contrary  to  subsection  (1)  lies  upon  the  employer  or  the  per- 
son acting  on  behalf  of  the  employer. 

(6)  The  Ontario  Labour  Relations  Board  shall  exercise  juris-  Jurisdiction 
diction  under  this  section  on  a  complaint  by  a  Crown  employee  complaint 
that  the  Crown  has  contravened  subsection  (1).  by  Crown 

'  employee 

(7)  Where  on  an  inquiry  by  the  Ontario  Labour  Relations  Board  may 
Board  into  a  complaint  filed  under  subsection  (2),  the  Board  penalty 
determines  that  an  operator  has  been  discharged  or  otherwise 
disciplined   by   an   employer   for   cause    and   the    contract   of 
employment  or  the  collective  agreement,  as  the  case  may  be,  does 

not  contain  a  specific  penalty  for  the  infraction,  the  Board  may 
substitute  such  other  penalty  for  the  discharge  or  discipline  as  to 
the  Board  seems  just  and  reasonable  in  all  the  circumstances. 


Exception  (g)  Notwithstanding  subsection  (2),  a  person  who  is  subject  to 

R.s^o.  1980,     a  rule  or  code  of  discipline  under  the  Police  Act  shall  have  his 

complaint  in  relation  to  an  alleged  contravention  of  subsection 

(1)  dealt  with  under  that  Act. 


c.  381 


Enforce- 
ment 


15.  Subsection  6  (2)  and  sections  23,  28,  29,  31,  32,  33,  34,  35 
R  s  o  1980  ^"^  ^^  ^^  ^^^  Occupational  Health  and  Safety  Act  apply,  with  all 
c.  321  necessary  modifications,  to  the  enforcement  of  this  Act. 


Offence 


Regulations 


Idem 


Commence- 
ment 


Short  title 


16.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $25,000. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  protect  the  health  and  safety 
of  operators. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  make  regulations, 

(a)  prescribing  character  size  and  colour  to  be  used  in  ter- 
minals; 

(6)  prescribing  specifications  for  radiation  shields  to  be 
installed  or  used  in  conjunction  with  terminals; 

(c)  prescribing  a  minimum  flicker  rate  for  terminals; 

id)  respecting  the  testing  of  terminals  for  radiation  levels; 

(e)  defining  qualified  persons; 

(/)  defining  health  effects; 

(g)  prescribing  standards  for  terminals; 

(h)  authorizing  the  conducting  of  comprehensive 
epidemiological  studies  of  operators  and  studies  of  the 
synergistic  effects  of  exposure  to  radiation  from  termi- 
nals; and 

(i)  authorizing  research  for  the  development  of  improved 
instruments  for  radiation  analysis. 

1 8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  the  VDT  Operators'  Safety 
Act,  1981. 


Section   15.     The  Bill  adopts  the  inspection  and  enforcement  provisions  of 
the  Occupational  Health  and  Safety  Act. 


Section   16.     The  maximum  fine  will  be  $25,000. 


Section  17.     Self-explanatory. 


CO 

o 

g 

?* 

o 

<— 1 

o 

o 

c 

K 

(jq 

z 

tr 

C/3 

^ 

H 
O 

ft) 

^23 

1X5 


^ 

o 

< 

tNO 

n> 

k^ 

S 

3 

(^ 

fX 

cr 

<r>. 

>3 

S- 

1" 

cr 

s' 

Orq 

1—^ 

o 

00 

> 

0 

> 

rt 

r* 

'^ 

O 

n 

H 

B. 

f*v 

3 

H 

5 

c 

SL 

Od| 

T3 
m 

3 

O 

O 

< 

C/) 

a 

BILL  170 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Municipal  Elections  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  enlarges  from  two  years  to  three  years  the  term  of  office  of  persons 
elected  in  1982  and  subsequently  as  members  of  the  council  of  a  municipality  or  of 
a  local  board,  the  election  to  which  is  governed  by  the  Act. 


BILL  170  1981 


An  Act  to  amend  the  Municipal  Elections  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
ollows: 

1 .  Subsection  9  (1)  of  the  Municipal  Elections  Act,  being  chapter  308  «  9  (i), 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Notwithstanding  any  other  general  or  special  Act  and  Three-year 
except  where  otherwise  specifically  provided  in  this  Act,  the  term 
of  office  of  all  offices,  the  election  to  which  is  governed  by  this 
Act,   shall   be  three  years,   commencing  on  the   first  day  of 
J  December  in  an  election  year. 

2.  Subsection  10  (1)  of  the  said  Act  is  repealed  and  the  following  s  'o^i)- 
substituted  therefor: 

(1)  An  election  shall  be  held  in  accordance  with  this  Act  in  Election 


each  municipality  in  the  year  1982  and  in  every  third  year  there- 


year 


after  for  the  purpose  of  electing  persons  to  offices. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

4.  The  short  title  of  this  Act  is  the  Municipal  Elections  Amendment  Short  title 
Act,  1981. 
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BILL  171  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  certain  International  Bridges 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  replaces  Bill  146  which  received  first  reading  on  the  15th  day  of 
October,  1981. 

The  Bill  provides  that  the  real  property  of  the  international  bridge 
authorities  named  in  section  1  is  subject  to  the  Assessment  Act,  but  the  bridge 
authorities  will  not  be  subject  to  municipal  taxation  or  business  assessment  with 
respect  to  such  property.  However,  the  bridge  authorities  will  be  required  to 
make  payments  in  lieu  of  taxes  as  set  out  in  the  Schedule.  The  payments  in  lieu  of 
taxes  will  be  phased  in  over  a  period  of  three  years  and  during  the  first  two  years, 
the  Province  will  provide  financial  assistance  to  the  municipalities  to  off-set 
potential  lost  tax  revenue. 

Bill  146,  provided  that  it  would  come  into  force  on  the  1st  day  of  January, 
1982.  This  Bill  will  have  retroactive  effect  to  the  1st  day  of  January,  1981  with 
respect  to  the  Blue  Water  Bridge  Authority  and  the  provisions  of  the  Bill  that 
relate  to  the  Niagara  Falls  Bridge  Commission  will  come  into  force  on  the  1st  day 
of  January,  1982. 


BILL  171  1981 


An  Act  respecting  certain  International  Bridges 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Notwithstanding   any   general   or   special   Act,    the  RS.o.  i98o, 
Assessment  Act  applies  to  the  real  property  vested  in  or  control-  application 
led  by  the  Blue  Water  Bridge  Authority  and  situate  within  the  to  certain 
Village  of  Point  Edward  but  such  real  property  is  not  subject  to 
taxation  and  the  Blue  Water  Bridge  Authority  is  not  subject  to 
assessment   for   business   assessment   under   section    7   of  the 
Assessment  Act  in  respect  of  its  occupation  or  use  of  the  real 
property. 

(2)  Notwithstanding  any  general  or  special  Act,  the  Assess-  idem 
ment  Act  applies  to  the  real  property  vested  in  or  controlled  by 
the  Niagara  Falls  Bridge  Commission  and  situate  within  the  City 
of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake  but  such 
real  property  is  not  subject  to  taxation  and  the  Niagara  Falls 
Bridge  Commission  is  not  subject  to  assessment  for  business 
assessment  under  section  7  of  the  Assessment  Act  in  respect  of  its 
occupation  or  use  of  the  real  property. 

2. — (1)  The  Blue  Water  Bridge  Authority  shall  pay  to  the  P^yf^ents  to 

Vill3.£6  of 

Village  of  Point  Edward  in  the  year  1981  and  in  each  subsequent  point  Edward 
year  the  amounts  as  determined  under  Part  I  of  the  Schedule  for 
the  particular  year. 

(2)  The  Niagara  Falls  Bridge  Commission  shall  pay  to  the  Payments  to 
City  of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake  in  Niagara  and 
the  year  1982  and  in  each  subsequent  year  the  amounts  as  deter-  J°^"  °^ 

.  ^  -^  Niagara-on- 

mmed  under  Parts  II  and  III,  respectively,  of  the  Schedule  for  the-Lake 
the  particular  year. 

(3)  The  Minister  of  Municipal  Affairs  and  Housing  shall  pay  Payments  by 
to  the  Village  of  Point  Edward  in  the  years  1981  and  1982  and  to  ^™''^'' 
the  City  of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake 

in  the  years  1982  and  1983  the  amounts  as  determined  under 
Parts  IV,  V  and  VI,  respectively,  of  the  Schedule  for  the  partic- 
ular year. 


Collection  of 
payments 


R.S.O.  1980, 
cc.  302,  303 


3.  The  sums  of  money  referred  to  in  Parts  I  to  III  of  the 
Schedule  to  the  Act  may  be  added  to  the  collector's  roll  of  taxes 
when  it  is  prepared  for  the  year  in  which  the  sums  are  payable 
and  upon  being  so  added  such  sums  are  deemed  to  be  municipal 
taxes  due  on  the  real  property  in  respect  of  which  they  are  pay- 
able and  the  provisions  of  the  Municipal  Act  or  the  Municipal 
Affairs  Act,  as  the  case  may  be,  as  to  the  collection  and  recovery 
of  taxes  including  the  addition  of  percentage  charges  and  interest 
for  non-payment  of  taxes,  and  the  proceedings  that  may  be  taken 
in  default  thereof,  apply. 


Allocation  of 
payments 


4. — (1)  A  portion  of  the  amount  payable  to  a  local  municipal- 
ity in  any  year  under  this  Act,  but  not  including  an  amount  in 
respect  of  local  improvement  rates,  shall  be  allocated  to  the 
county  or  corporation  of  the  Regional  Municipality,  as  the  case 
may  be,  within  which  the  local  municipality  is  situate,  and  such 
portion  shall  be  in  the  same  proportion  to  the  amount  as  is  the 
rate  levied  by  the  local  municipality  in  that  year  in  respect  of  its 
net  county  levy  or  net  regional  levy,  as  the  case  may  be,  to  the 
sum  of  the  rates  levied  by  the  local  municipality  in  that  year  in 
respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net 
regional  levy,  as  the  case  may  be. 


Interpretation  (2)  In  subsection  (1),  "rate"  means  the  rate  levied  on  the 
assessment  for  real  property  used  as  the  basis  for  computing 
business  assessment. 


Apportion- 
ment 


Idem 


R.S.O.  1980, 
c.  438 


5. — (1)  The  assessment  of  the  real  property  mentioned  in  sub- 
section 1  (1)  shall  be  deemed  to  be  commercial  assessment  upon 
which  taxes  were  levied  for  all  purposes  other  than  school  pur- 
poses for  the  purposes  of  section  365  of  the  Municipal  Act. 

(2)  The  assessment  of  the  real  property  mentioned  in  subsec- 
tion 1  (2)  shall  be  deemed  to  be  rateable  property  for  the  purposes 
of  subsection  128  (3)  of  the  Regional  Municipality  of  Niagara 
Act. 


Idem  (3)  Except  as  provided  in  subsections  (1)  and  (2),  the  assess- 

ment of  the  real  property  mentioned  in  section  1  shall  not  be 
included  when  determining  the  equalized  assessment  or  rateable 
property  of  a  local  municipality  for  purposes  of  apportioning  the 
requisition  or  levy  of  any  body. 


Repeals  (J,  The  following  are  repealed: 

1.  Sections  2  and  3  of  The  Rainbow  Bridge  Act,  1941, 
being  chapter  48. 

2.  The    Lewis ton-Queenston    Bridge    Act,    1967,    being 
chapter  46. 


3.  The  Whirlpool  Rapids  Bridge  Act,  1967,  being  chapter 
105. 

4.  The  Village  of  Point  Edward  Act,  1979,  being  chapter 
72. 

7. — (1)  This  Act,  except  subsections  1  (2)  and  S  (2)  and  para-  Commence- 
graphs  1  to  3  of  section  6,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1981. 

(2)  Subsections  1  (2)  and  5  (2)  and  paragraphs  1  to  3  of  section  Wem 
6  come  into  force  on  the  1st  day  of  January,  1982. 

8.  The  short  title  of  this  Act  is  the  International  5rirfge5  Short  title 
Municipal  Payments  Act,  1981. 

SCHEDULE 

In  this  Schedule, 

(a)  "assessment"  when  used  or  applied  in  respect  of  real  property  situate 
within  a  municipality  in  respect  of  any  year  means  the  assessment  for 
that  real  property  as  shown  on  the  assessment  roll  used  for  taxation 
purposes  by  the  municipality  in  that  year; 

{b)  "commercial  assessment"  means  the  assessment  for  real  property  that  is 
used  as  the  basis  for  determining  business  assessment; 

(c)  "yearly  tax  equivalent  amount"  when  used  in  respect  of  any  year  in 
connection  with  real  property  situate  within  a  local  municipality  means 
the  amount  that  would  be  produced  by  applying  to  the  assessment  for 
that  real  property  the  rates  levied  by  the  local  municipality  in  that  year 
in  respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net  regional 
levy,  as  the  case  may  be,  upon  the  assessment  of  real  property  in  the 
municipality  used  as  the  basis  for  computing  business  Jissessment. 

PART  I 

Year         Amounts  Payable  by  the  Blue  Water  Bridge  Authority  to  the  Village  of 
Point  Edward 


A.  One-third  of  the  yearly  tax  equivalent  amount  for  1981  in  respect 
of  the  real  property,  except  for  the  structure  known  as  the  Blue 
Water  Bridge,  situate  within  the  Village  of  Point  Edward  and 
vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1981  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 


1982  A.    Two-thirds  of  the  yearly  tax  equivalent  amount  for  1982  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Blue  Water  Bridge,  situate  within  the  Village  of  Point  Edward 
and  vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 

1983  A.    The  yearly  tax  equivalent  amount  for  1983  in  respect  of  the  real 

property,  except  for  the  structure  known  as  the  Blue  Water 
Bridge,  situate  within  the  Village  of  Point  Edward  and  vested  in 
or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $33,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 


year 


1984  and  each  A.    The  yearly  tax  equivalent  amount  for  the  particular  year  in 

f"o^^''"^"*^  respect  of  the  real  property,  except  for  the  structure  known  as  the 

Blue  Water  Bridge,  situate  within  the  Village  of  Point  Edward 
and  vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Blue  Water  Bridge, 
$33,000  multiplied  by  the  result  obtained  when  the  sum  of  the 
rates  levied  by  the  Village  in  that  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net  county 
levy  is  divided  by  the  sum  of  the  rates  levied  by  the  Village  in 
1983  on  the  commercial  assessment  in  respect  of  the  net  lower 
tier  levy  and  the  net  county  levy. 


PART  II 

Year  Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  City 
of  Niagara  Falls 


1982  A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 

of  the  real  property,  except  for  the  structures  known  as  the 
Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 

1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structures  known  as 
the  Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $44,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 

1984  A.    The  yearly  tax  equivalent  amount  for  1984  in  respect  of  the  real 

property,  except  for  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge,  situate  within  the  City 
of  Niagara  Falls  and  vested  in  or  controlled  by  the  Commission 

plus 

B.    Local  improvement  rates  for  1984  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $66,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 


year 


1985  and  each  A.    The  yearly  tax  equivalent  amount  for  the  particular  year  in 

subsequent  respect  of  the  real  property,  except  for  the  structures  known  as 

the  Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 


B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structures  known  as  the  Whirlpool  Rapids 
Bridge  and  the  Rainbow  Bridge,  $66,000  multiplied  by  the  result 
obtained  when  the  sum  of  the  rates  levied  by  the  City  in  that 
year  on  the  commercial  assessment  in  respect  of  the  net  lower  tier 
levy  and  the  net  regional  levy  is  divided  by  the  sum  of  the  rates 
levied  by  the  City  in  1984  on  the  commercial  assessment  in 
respect  of  the  net  lower  tier  levy  and  the  net  regional  levy. 

PART  III 

Year  Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  Town 
of  Niagara-on-the-Lake 


1982  A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 

of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commisson 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1984  A.    The  yearly  tax  equivalent  amount  for  1984  in  respect  of  the  real 

property,  except  for  the  structure  known  as  the  Queenston- 
Lewiston  Bridge,  situate  within  the  Town  of  Niagara-on-the- 
Lake  and  vested  in  or  controlled  by  the  Commission 

plus 


Local  improvement  rates  for  1984  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 


C.  $33,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1985  and  each  A.    The  yearly  tax  equivalent  amount  for  the  particular  year  in 

subsequent  respect  of  the  real  property,  except  for  the  structure  known  as  the 

Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 

ara-on-the-Lake  and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Queenston-Lewiston 
Bridge,  $33,000  multiplied  by  the  result  obtained  when  the  sum 
of  the  rates  levied  by  the  Town  in  that  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net 
regional  levy  is  divided  by  the  sum  of  the  rates  levied  by  the 
Town  in  1984  on  the  commercial  assessment  in  respect  of  the  net 
lower  tier  levy  and  the  net  regional  levy. 

PART  IV 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 
the  Village  of  Point  Edward 


1981  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 
B.  $22,000. 

1982  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 

B.  $11,000. 

PART  V 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 
the  City  of  Niagara  Falls 

1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 
B.  $44,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 
B.  $22,000. 


PART  VI 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 

the  Town  of  Niagara-on-the-Lake 


1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $22,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $11,000. 


S>H 

c^ 

o"  2 

^-  ^ 

^ 

X3    . 

c^ 

^n 

S 

>■ 

T* 

S!  W 

bo 

P   w 

»^. 

t;-  2; 

^ 

c«     ^ 

P   w 

£3    H 

a  H 

ffl 

0 

e 

w 

5' 

OTQ 

(X5 


Z 

0 

< 

t^ 

ro 

k^ 

s 

3 

05 

?i- 

cr 

<M. 

ft) 

>3 

S- 

0 

0^5 

13- 

s 

"* 

0^ 

H-^ 

vO 

00 

t-H    3 

3    ^ 


O  "O 

3  n 

ft 


BILL  171 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  certain  International  Bridges 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  171  1981 


An  Act  respecting  certain  International  Bridges 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Notwithstanding   any   general   or   special   Act,    the  ^ so.  i98o, 
Assessment  Act  applies  to  the  real  property  vested  in  or  control-  application 
led  by  the  Blue  Water  Bridge  Authority  and  situate  within  the  [".jj^*^^'" 
Village  of  Point  Edward  but  such  real  property  is  not  subject  to 
taxation  and  the  Blue  Water  Bridge  Authority  is  not  subject  to 
assessment  for   business   assessment   under   section    7    of  the 
Assessment  Act  in  respect  of  its  occupation  or  use  of  the  real 
property. 

(2)  Notwithstanding  any  general  or  special  Act,  the  Assess-  ^dem 
ment  Act  applies  to  the  real  property  vested  in  or  controlled  by 
the  Niagara  Falls  Bridge  Commission  and  situate  within  the  City 
of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake  but  such 
real  property  is  not  subject  to  taxation  and  the  Niagara  Falls 
Bridge  Commission  is  not  subject  to  assessment  for  business 
assessment  under  section  7  of  the  Assessment  Act  in  respect  of  its 
occupation  or  use  of  the  real  property. 

2. — (1)  The  Blue  Water  Bridge  Authority  shall  pay  to  the  Payments  to 
Village  of  Point  Edward  in  the  year  1981  and  in  each  subsequent  point  Edward 
year  the  amounts  as  determined  under  Part  I  of  the  Schedule  for 
the  particular  year. 

(2)  The  Niagara  Falls  Bridge  Commission  shall  pay  to  the  Payments  to 
City  of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake  in  Niagara  and 
the  year  1982  and  in  each  subsequent  year  the  amounts  as  deter-  J,?*"  °^ 

,  T  ./  Niagara-on- 

mmed  under  Parts  II  and  III,  respectively,  of  the  Schedule  for  the-Lake 
the  particular  year. 

(3)  The  Minister  of  Municipal  Affairs  and  Housing  shall  pay  Payments  by 
to  the  Village  of  Point  Edward  in  the  years  1981  and  1982  and  to  ^'"''^^' 
the  City  of  Niagara  Falls  and  the  Town  of  Niagara-on-the-Lake 

in  the  years  1982  and  1983  the  amounts  as  determined  under 
Parts  IV,  V  and  VI,  respectively,  of  the  Schedule  for  the  partic- 
ular year. 


Collection  of 
payments 


R.S.O.  1980, 
cc.  302,  303 


3.  The  sums  of  money  referred  to  in  Parts  I  to  III  of  the 
Schedule  to  the  Act  may  be  added  to  the  collector's  roll  of  taxes 
when  it  is  prepared  for  the  year  in  which  the  sums  are  payable 
and  upon  being  so  added  such  sums  are  deemed  to  be  municipal 
taxes  due  on  the  real  property  in  respect  of  which  they  are  pay- 
able and  the  provisions  of  the  Municipal  Act  or  the  Municipal 
Affairs  Act,  as  the  case  may  be,  as  to  the  collection  and  recovery 
of  taxes  including  the  addition  of  percentage  charges  and  interest 
for  non-payment  of  taxes,  and  the  proceedings  that  may  be  taken 
in  default  thereof,  apply. 


Allocation  of 
payments 


4. — (1)  A  portion  of  the  amount  payable  to  a  local  municipal- 
ity in  any  year  under  this  Act,  but  not  including  an  amount  in 
respect  of  local  improvement  rates,  shall  be  allocated  to  the 
county  or  corporation  of  the  Regional  Municipality,  as  the  case 
may  be,  within  which  the  local  municipality  is  situate,  and  such 
portion  shall  be  in  the  same  proportion  to  the  amount  as  is  the 
rate  levied  by  the  local  municipality  in  that  year  in  respect  of  its 
net  county  levy  or  net  regional  levy,  as  the  case  may  be,  to  the 
sum  of  the  rates  levied  by  the  local  municipality  in  that  year  in 
respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net 
regional  levy,  as  the  case  may  be. 


Interpretation  (2)  In  subsection  (1),  "rate"  means  the  rate  levied  on  the 
assessment  for  real  property  used  as  the  basis  for  computing 
business  assessment. 


Apportion- 
ment 


5. — (1)  The  assessment  of  the  real  property  mentioned  in  sub- 
section 1  (1)  shall  be  deemed  to  be  commercial  assessment  upon 
which  taxes  were  levied  for  all  purposes  other  than  school  pur- 
poses for  the  purposes  of  section  365  of  the  Municipal  Act. 


Idem 


R.S.O. 

c.  438 


(2)  The  assessment  of  the  real  property  mentioned  in  subsec- 
tion 1  (2)  shall  be  deemed  to  be  rateable  property  for  the  purposes 
1980,     of  subsection  128  (3)  of  the  Regional  Municipality  of  Niagara 
Act. 


Idem 


(3)  Except  as  provided  in  subsections  (1)  and  (2),  the  assess- 
ment of  the  real  property  mentioned  in  section  1  shall  not  be 
included  when  determining  the  equalized  assessment  or  rateable 
property  of  a  local  municipality  for  purposes  of  apportioning  the 
requisition  or  levy  of  any  body. 


Repeals  g.  The  following  are  repealed: 

1.  Sections  2  and  3  of  The  Rainbow  Bridge  Act,  1941, 
being  chapter  48. 

2.  The    Lewiston-Queenston    Bridge    Act,    1967,    being 
chapter  46. 


3.  The  Whirlpool  Rapids  Bridge  Act,  1967,  being  chapter 
105. 

4.  The  Village  of  Point  Edward  Act,  1979,  being  chapter 
72. 

7. — (1)  This  Act,  except  subsections  1  (2)  and  5  (2)  and  para-  Commence- 
graphs  1  to  3  of  section  6,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1981. 

(2)  Subsections  1  (2)  and  5  (2)  and  paragraphs  1  to  3  of  section  idem 
6  come  into  force  on  the  1st  day  of  January,  1982. 

8.  The  short  title  of  this  Act  is  the  International  5nrfge5  Short  title 
Municipal  Payments  Act,  1981 . 

SCHEDULE 

In  this  Schedule, 

(a)  "assessment"  when  used  or  applied  in  respect  of  real  property  situate 
within  a  municipality  in  respect  of  any  year  means  the  assessment  for 
that  real  property  as  shown  on  the  assessment  roll  used  for  taxation 
purposes  by  the  municipality  in  that  year; 

(6)  "commercial  assessment"  means  the  assessment  for  real  property  that  is 
used  as  the  basis  for  determining  business  assessment; 

(c)  "yearly  tax  equivalent  amount"  when  used  in  respect  of  any  year  in 
connection  with  real  property  situate  within  a  local  municipality  means 
the  amount  that  would  be  produced  by  applying  to  the  assessment  for 
that  real  property  the  rates  levied  by  the  local  municipality  in  that  year 
in  respect  of  its  net  lower  tier  levy  and  its  net  county  levy  or  net  regional 
levy,  as  the  case  may  be,  upon  the  assessment  of  real  property  in  the 
municipality  used  as  the  basis  for  computing  business  assessment. 

PART  I 

Year         Amounts  Payable  by  the  Blue  Water  Bridge  Authority  to  the  Village  of 
Point  Edward 


1981  A.    One-third  of  the  yearly  tax  equivalent  amount  for  1981  in  respect 

of  the  real  property,  except  for  the  structure  known  as  the  Blue 
Water  Bridge,  situate  within  the  Village  of  Point  Edward  and 
vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1981  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 


1982  A.    Two-thirds  of  the  yearly  tax  equivalent  amount  for  1982  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Blue  Water  Bridge,  situate  within  the  Village  of  Point  Edward 
and  vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridee. 

1983  A.    The  yearly  tax  equivalent  amount  for  1983  in  respect  of  the  real 

property,  except  for  the  structure  known  as  the  Blue  Water 
Bridge,  situate  within  the  Village  of  Point  Edward  and  vested  in 
or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $33,000  in  respect  of  the  structure  known  as  the  Blue  Water 
Bridge. 

1984  and  each  A.   The  yearly  tax  equivalent  amount  for  the  particular  year  in 
^"o^^''"^"'^  respect  of  the  real  property,  except  for  the  structure  known  as  the 

Blue  Water  Bridge,  situate  within  the  Village  of  Point  Edward 
and  vested  in  or  controlled  by  the  Authority 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Blue  Water  Bridge, 
$33,000  multiplied  by  the  result  obtained  when  the  sum  of  the 
rates  levied  by  the  Village  in  that  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net  county 
levy  is  divided  by  the  sum  of  the  rates  levied  by  the  Village  in 
1983  on  the  commercial  assessment  in  respect  of  the  net  lower 
tier  levy  and  the  net  county  levy. 


year 


PART  II 

Year  Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  City 
of  Niagara  Falls 


1982  A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 

of  the  real  property,  except  for  the  structures  known  as  the 
Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 

B .  Local  improvement  rates  for  1 982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 

1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structures  known  as 
the  Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $44,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 

1984  A.    The  yearly  tax  equivalent  amount  for  1984  in  respect  of  the  real 

property,  except  for  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge,  situate  within  the  City 
of  Niagara  Falls  and  vested  in  or  controlled  by  the  Commission 

plus 

B.    Local  improvement  rates  for  1984  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $66,000  in  respect  of  the  structures  known  as  the  Whirlpool 
Rapids  Bridge  and  the  Rainbow  Bridge. 


year 


198S  and  each  A.    The  yearly  tax  equivalent  amount  for  the  particular  year  in 

f"^-*''"^"'^  respect  of  the  real  property,  except  for  the  structures  known  as 

the  Whirlpool  Rapids  Bridge  and  the  Rainbow  Bridge,  situate 
within  the  City  of  Niagara  Falls  and  vested  in  or  controlled  by 
the  Commission 

plus 


B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structures  known  as  the  Whirlpool  Rapids 
Bridge  and  the  Rainbow  Bridge,  $66,000  multiplied  by  the  result 
obtained  when  the  sum  of  the  rates  levied  by  the  City  in  that 
year  on  the  commercial  assessment  in  respect  of  the  net  lower  tier 
levy  and  the  net  regional  levy  is  divided  by  the  sum  of  the  rates 
levied  by  the  City  in  1984  on  the  commercial  assessment  in 
respect  of  the  net  lower  tier  levy  and  the  net  regional  levy. 

PART  III 

Year  Amounts  Payable  by  the  Niagara  Falls  Bridge  Commission  to  the  Town 
of  Niagara-on-the-Lake 


1982  A.  One-third  of  the  yearly  tax  equivalent  amount  for  1982  in  respect 

of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commisson 

plus 

B.  Local  improvement  rates  for  1982  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $11,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1983  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  for  1983  in 

respect  of  the  real  property,  except  for  the  structure  known  as  the 
Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 
ara-on-the-Lake and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  1983  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 

C.  $22,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

1984  A.    The  yearly  tax  equivalent  amount  for  1984  in  respect  of  the  real 

property,  except  for  the  structure  known  as  the  Queenston- 
Lewiston  Bridge,  situate  within  the  Town  of  Niagara-on-the- 
Lake  and  vested  in  or  controlled  by  the  Commission 

plus 

B.    Local  improvement  rates  for  1984  in  respect  of  the  real  property 
mentioned  in  paragraph  A 

plus 


C.  $33,000  in  respect  of  the  structure  known  as  the  Queenston- 
Lewiston  Bridge. 

198S  and  each  A.    The  yearly  tax  equivalent  amount  for  the  particular  year  in 

subsequent  respect  of  the  real  property,  except  for  the  structure  known  as  the 

Queenston-Lewiston  Bridge,  situate  within  the  Town  of  Niag- 

ara-on-the-Lake  and  vested  in  or  controlled  by  the  Commission 

plus 

B.  Local  improvement  rates  for  that  year  in  respect  of  the  real 
property  mentioned  in  paragraph  A 

plus 

C.  In  respect  of  the  structure  known  as  the  Queenston-Lewiston 
Bridge,  $33,000  multiplied  by  the  result  obtained  when  the  sum 
of  the  rates  levied  by  the  Town  in  that  year  on  the  commercial 
assessment  in  respect  of  the  net  lower  tier  levy  and  the  net 
regional  levy  is  divided  by  the  sum  of  the  rates  levied  by  the 
Town  in  1984  on  the  commercial  assessment  in  respect  of  the  net 
lower  tier  levy  and  the  net  regional  levy. 

PART  IV 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 
the  Village  of  Point  Edward 


1981  A.  Two- thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 

B.  $22,000. 

1982  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  I  of  this  Schedule 

plus 

B.  $11,000. 

PART  V 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 

the  City  of  Niagara  Falls 

1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 
B.  $44,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  II  of  this  Schedule 

plus 
B.  $22,000. 


PART  VI 

Year  Amounts  Payable  by  the  Minister  of  Municipal  Affairs  and  Housing  to 

the  Town  of  Niagara-on-the-Lake 


1982  A.  Two-thirds  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $22,000. 

1983  A.  One-third  of  the  yearly  tax  equivalent  amount  mentioned  in 

paragraph  A  of  Part  III  of  this  Schedule 

plus 
B.  $11,000. 
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BILL  172  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  District  Municipality  of  Muskoka  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  section  proposed  to  be  added  empowers  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the  Minister  pursuant  to  an 
appHcation  by  an  area  municipaHty,  to  alter  the  status  of  the  municipality  to  that 
of  a  township,  village,  town  or  city  municipality  and  to  provide  for  other  matters 
consequent  on  the  alteration  in  status. 


Section  2. — Subsection  1.  The  amendment  re-organizes  the  nine 
existing  wards  in  the  Township  of  Muskoka  Lakes  into  three  new  wards  for  the 
purpose  of  the  regular  election  to  be  held  in  1982  and  thereafter. 


BILL  172  1981 


An  Act  to  amend  the  District  Municipality  of 
Muskoka  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  District  Municipality  of  Muskoka  Act,  being  chapter  121  of  »  2a, 
the  Revised  Statutes  of  Ontario,   1980,  is  amended  by  adding 
thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration 
of  the  Minister  of  Municipal  Affairs  and  Housing  pursuant  to  an  of  area 
application  by  an  area  municipality,  the  Lieutenant  Governor  in  municipality 
Council  may,  by  order,  alter  the  status  of  the  area  municipality 
to  that  of  a  township,  village,  town  or  city  municipality,  and  may 
direct  the  new  name  that  the  area  municipality  will  bear  when  its 
status  is  altered  and  the  date  when  the  alteration  of  status  will 
take  effect  and  may  provide  for  any  matters  that  are  considered 
necessary  or  desirable  for  implementing  the  alteration  of  status  or 
for    carrying   on    the    area    municipality    subsequent    thereto, 
including  the  composition  of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSO    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  *^  '^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2. — (1)  Subsection  3  (6)  of  the  said  Act  is  repealed  and  the  following  «  3  (6), 
substituted  therefor: 

(6)  For  the  regular  election  to  be  held  in  1982  and  for  all  Muskoka 
elections  thereafter,  the  area  municipality  of  the  Township  of 
Muskoka  Lakes  is  divided  into  the  following  wards: 

1.  Ward  A — which  shall  comprise  that  part  of  the  geo- 
graphic Township  of  Wood  now  within  the  Township  of 
Muskoka  Lakes,  together  with  that  part  of  the  geo- 


I 


graphic  Township  of  Medora  that  was  within  the  Town 
of  Bala  on  the  31st  day  of  December,  1970,  being  more 
particularly  described  as  follows: 

Commencing  at  the  southwest  angle  of  the  geographic 
Township  of  Wood; 

THENCE  northerly  along  the  westerly  limit  of  the 
Township  of  Wood,  being  the  easterly  limit  of  the 
Township  of  Baxter  and  the  Township  of  Gibson,  to 
the  northwest  angle  of  the  Township  of  Wood; 

THENCE  easterly  along  the  centre  of  the  Muskoka 
River,  being  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood  to  the 
point  where  the  said  boundary  is  intersected  by  the  line 
between  lots  6  and  7  in  Concession  D  of  the  Township 
of  Medora  produced  southerly  to  intersect  the  said 
boundary; 

THENCE  northerly  along  the  said  boundary  produced 
and  the  boundary  between  lots  6  and  7  in  Concession  D 
of  the  Township  of  Medora  to  the  northwest  angle  of 
Lot  7  in  Concession  D  of  the  Township  of  Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion D  and  Concession  E  of  the  Township  of  Medora  to 
the  northeast  angle  of  Lot  12  in  Concession  D  of  the 
Township  of  Medora; 

THENCE  southerly  along  the  easterly  boundary  of  Lot 
12  in  Concession  D  of  the  Township  of  Medora  and  the 
said  easterly  boundary  produced  to  the  centre  line  of 
the  road  allowance  between  Concession  C  and  Conces- 
sion D  of  the  said  Township; 

THENCE  easterly  along  the  centre  line  of  the  road 
allowance  between  Concession  C  and  Concession  D  of 
the  Township  of  Medora  to  the  intersection  of  the  said 
centre  line  with  the  production  northerly  of  the  easterly 
boundary  of  Lot  14  in  Concession  C; 

THENCE  southerly  along  the  production  northerly  and 
the  easterly  boundary  of  Lot  14  in  Concession  C  of  the 
Township  of  Medora  to  the  southeast  angle  of  Lot  14  in 
Concession  C  of  the  Township  of  Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion B  and  Concession  C  of  the  Township  of  Medora  to 
the  high  water  mark  of  Lake  Muskoka; 


THENCE  continuing  on  the  production  easterly  of  the 
boundary  between  Concession  B  and  Concession  C  to  a 
point  in  Lake  Muskoka  half  way  between  the  mainland 
high  water  mark  and  the  westerly  high  water  mark  of 
Acton  Island; 

THENCE  southerly  through  Lake  Muskoka  along  the 
line  midway  between  the  shore  of  Lake  Muskoka  and 
Acton  Island  and  continuing  midway  between  the  shore 
of  Bala  Park  Island  and  Acton  Island  to  the  point  of 
intersection  with  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood; 

THENCE  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographic  boundary 
between  the  Township  of  Medora  and  the  Township  of 
Wood  to  its  intersection  with  the  geographic  boundary 
between  the  Township  of  Wood  and  the  Township  of 
Monck; 

THENCE  southeasterly  through  Lake  Muskoka  along 
the  boundary  between  the  Township  of  Wood  and  the 
Township  of  Monck  to  its  intersection  with  the  geo- 
graphic boundary  between  the  Township  of  Wood  and 
the  Township  of  Muskoka; 

THENCE  southwesterly,  northwesterly  and  southwest- 
erly following  the  boundary  between  the  Township  of 
Muskoka  and  the  Township  of  Wood  through  Lake 
Muskoka  to  the  original  high  water  mark  of  Lake  Mus- 
koka; 

THENCE  westerly  and  southerly  along  the  division  line 
between  the  Township  of  Muskoka  and  the  Township 
of  Wood  to  the  production  northerly  of  the  easterly 
limit  of  Lot  9  in  Concession  VI  of  the  Township  of 
Wood; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot 
9  in  concessions  VI  to  XX,  inclusive,  and  its  production 
to  its  intersection  with  the  southerly  boundary  of  the 
said  Township  of  Wood; 

THENCE  westerly  following  the  southerly  boundary  of 
the  said  Township  of  Wood  to  its  intersection  with  the 
westerly  limit  of  the  said  Township,  being  the  point  of 
commencement. 

2.  Ward     B — which     shall     comprise     the     geographic 
Township  of  Cardwell,  the  geographic  Township  of 


Watt  and  that  part  of  the  geographic  Township  of 
Monck  now  within  the  Township  of  Muskoka  Lakes, 
being  more  particularly  described  as  follows: 

Firstly,  all  of  the  geographic  Township  of  Cardwell; 

Secondly,  all  of  the  geographic  Township  of  Watt; 

Thirdly,  commencing  at  the  northwest  angle  of  the 
geographic  Township  of  Monck; 

THENCE  easterly  along  the  northerly  boundary  to  its 
intersection  with  the  production  northerly  of  the  east 
limit  of  Lot  S  in  Concession  XIII; 

THENCE  southerly  to  and  along  the  easterly  limit  of  Lot 
5  to  the  intersection  of  the  easterly  limit  of  Lot  5  in 
Concession  V  produced  southerly  with  the  centre  line  of 
the  original  allowance  for  road  between  Concession  IV 
and  Concession  V; 

THENCE  westerly  along  the  said  centre  line  of  the  origi- 
nal allowance  for  road  between  Concession  IV  and 
Concession  V  to  its  intersection  with  the  original  high 
water  mark  of  Lake  Muskoka; 

THENCE  north  85°  west  through  Lake  Muskoka  to  its 
intersection  with  the  production  southerly  of  the  centre 
line  of  the  original  allowance  for  road  between  Lot  15 
and  Lot  16  in  Concession  VI; 

THENCE  south  10°  west  through  Lake  Muskoka  a  dis- 
tance of  43  chains; 

THENCE  north  80°  west  through  Lake  Muskoka 
between  Pine  Island  and  Birch  Island,  136  chains; 

THENCE  south  10°  west  through  Lake  Muskoka  to  its 
intersection  with  the  boundary  between  the  Township 
of  Monck  and  the  Township  of  Wood; 

THENCE  northwesterly  along  the  boundary  between  the 
Township  of  Monck  and  the  Township  of  Wood  and 
the  boundary  between  the  Township  of  Monck  and  the 
Township  of  Medora  to  its  intersection  with  the  west- 
erly boundary  of  the  Township  of  Monck; 

THENCE  northerly  along  the  westerly  boundary  to  the 
point  of  commencement. 


3.  Ward  C — which  shall  comprise  the  geographic 
Township  of  Medora,  save  and  except  that  portion  of 
the  said  Township  that  was  within  the  limits  of  the 
Town  of  Bala  on  the  3 1st  day  of  December,  1970,  being 
more  particularly  described  as  follows: 

Commencing  at  the  northwest  angle  of  the  Township 
of  Medora; 

THENCE  southerly  along  the  westerly  limit  of  the  said 
township  to  the  southwesterly  angle  of  the  Township 
of  Medora; 

THENCE  easterly  along  the  centre  of  the  Muskoka 
River,  being  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood  to  the 
point  where  the  said  boundary  is  intersected  by  the  line 
between  Lot  6  and  Lot  7  in  Concession  D  of  the 
Township  of  Medora  produced  southerly  to  intersect 
the  said  boundary; 

THENCE  northerly  along  the  said  boundary  produced 
and  the  boundary  between  Lot  6  and  Lot  7  in  Conces- 
sion D  of  the  Township  of  Medora  to  the  northwest 
angle  of  Lot  7  in  Concession  D  of  the  Township  of 
Medora; 

THENCE  easterly  along  the  boundary  between  Conces- 
sion D  and  Concession  E  of  the  Township  of  Medora  to 
the  northeast  angle  of  Lot  12  in  Concession  D  of  the 
Township  of  Medora; 

THENCE  southerly  along  the  easterly  boundary  of  Lot 
12  in  Concession  D  of  the  Township  of  Medora  and  the 
said  easterly  boundary  produced  to  the  centre  line  of 
the  road  allowance  between  Concession  C  and  Conces- 
sion D  of  the  said  Township; 

THENCE  easterly  along  the  centre  line  of  the  road 
allowance  between  Concession  C  and  Concession  D  of 
the  Township  of  Medora  to  the  intersection  of  the  said 
centre  line  with  the  production  northerly  of  the  easterly 
boundary  of  Lot  14  in  Concession  C; 

THENCE  southerly  along  the  production  northerly  and 
the  easterly  boundary  of  Lot  14  in  Concession  C  of  the 
Township  of  Medora  to  the  southeast  angle  of  Lot  14  in 
Concession  C  of  the  Township  of  Medora; 


THENCE  easterly  along  the  boundary  between  Conces- 
sion B  and  Concession  C  of  the  Township  of  Medora  to 
the  high  water  mark  of  Lake  Muskoka; 

THENCE  continuing  on  the  production  easterly  of  the 
boundary  between  Concession  B  and  Concession  C  to  a 
point  in  Lake  Muskoka,  half  way  between  the  main- 
land high  water  mark  and  the  westerly  high  water 
mark  of  Acton  Island; 

THENCE  southerly  through  Lake  Muskoka  along  the 
line  midway  between  the  shore  of  Lake  Muskoka  and 
Acton  Island  and  continuing  midway  between  the  shore 
of  Bala  Park  Island  and  Acton  Island  to  the  point  of 
intersection  with  the  geographic  boundary  between  the 
Township  of  Medora  and  the  Township  of  Wood; 

THENCE  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographic  boundar} 
between  the  Township  of  Medora  and  the  Township  of 
Wood  and  the  boundary  between  the  Township  of 
Medora  and  the  Township  of  Monck  to  its  intersection 
with  the  north  shore  of  Lake  Muskoka; 

THENCE  continuing  northerly  along  the  easterly  bound- 
ary of  the  Township  of  Medora  to  a  point  on  the  shore 
of  Lake  Rosseau  at  its  intersection  with  the  easterh 
boundary  of  the  Township  of  Medora; 

THENCE  in  a  general  northerly  direction  through  Lake 
Rosseau  following  the  eastern  limit  of  the  Township  ol 
Medora  to  its  intersection  with  the  northerly  limit  of  the 
Township  of  Medora; 

THENCE  westerly  along  the  northerly  limit  of  the 
Township  of  Medora  to  the  point  of  commencement. 

s.  3  (7),  (2)  Subsection  3  (7)  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor:  I 

t 

Repre-  (7)  On  or  after  the  1st  day  of  December,  1982,  the  council  o 

on"Sea"  cach  area  municipality  shall  be  composed  of  a  mayor,  who  shal 

councils  be  elected  by  general  vote  and  shall  be  the  head  of  the  council  j 

and  the  following  number  of  other  members  of  the  council: 

1.  The  Town  of  Bracebridge — eight  members  as  follows; 
i.  The  three  members  elected  under  clause  6  {b),\ 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 


Subsection  2.     See  explanatory  note  for  section  3  of  the  Bill. 
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Bracebridge  Ward One  member 

Draper  Ward One  member 

Macaulay  Ward One  member 

Monck  South  Ward  and 

Muskoka  North  Ward  ....  One  member 

Oakley  Ward One  member 

2.  The  Township  of  Georgian  Bay — five  members  as  fol- 
lows: 

i.  The  two  members  elected  under  clause  6  (c), 

ii.  Three  members  elected  as  members  of  the  coun- 
cil of  the  area  municipality  as  follows: 

Baxter  Ward One  member 

Freeman  Ward  One  member 

Gibson  Ward One  member 

3.  The  Town  of  Gravenhurst — eight  members  as  follows: 

i.  The  three  members  elected  under  clause  6  (d), 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 

Gravenhurst  Ward Two  members 

Morrison  Ward One  member 

Muskoka  South  Ward  ....  One  member 

Ryde  Ward One  member 

4.  The  Town  of  Huntsville — eight  members  as  follows: 

i.  The  three  members  elected  under  clause  6  (e), 

ii.  Five  members  elected  as  members  of  the  council 
of  the  area  municipality  as  follows: 

Brunei  Ward One  member 

Chaffey  Ward One  member 


s.  3, 
amended 


Alteration 
of  wards, 
etc.,  by 
O.M.B. 

R.S.O.  1980, 
c.  302 


Huntsville  Ward One  member 

Port  Sydney  Ward, 

Stephenson  Ward  and 

Stisted  Ward Two  members 

lows:  I 

i.  The  two  members  elected  under  clause  6  (/), 

ii.  Four  members  elected  as  members  of  the  coun- 
cil of  the  area  municipality  as  follows: 

Franklin  Ward   One  member 

'I 
McLean  Ward One  memben 

Ridout  Ward One  membeJl 

1 

Sinclair  Ward   One  membei 

6.  The  Township  of  Muskoka  Lakes — nine  members  as 
follows: 

i.  The  three  members  elected  under  clause  6  (g), 

ii.  Six  members  elected  as  members  of  the  counci 
of  the  area  municipality  as  follows: 

Ward  A Two  memben 

Ward  B Two  member; 

Ward  C Two  member 

(3)  Section  3  of  the  said  Act  is  amended  by  adding  thereto  tin 
following  subsections: 

(8)  Notwithstanding  the  provisions  of  this  or  any  other  Act 
upon  the  application  of  an  area  municipality  authorized  by 
by-law  of  the  council  thereof,  or  upon  the  petition  of  electors  ii 
accordance  with  the  provisions  of  section  13  of  the  MunicipQ 
Act,  the  Municipal  Board  may,  by  order, 

(a)  divide  or  redivide  the  area  municipality  into  wardf 
and  shall  designate  the  name  or  number  each  w^r 
shall  bear  and  shall  declare  the  date  when  the  divisio 
or  redivision  shall  take  effect; 

'■5 


Subsection  3.  The  added  subsections  provide  for  the  alteration  of  ward 
boundaries  of  the  area  municipalities  by  the  Municipal  Board,  and  for  matters 
consequent  thereon;  the  provisions  are  similar  to  those  now  found  in  the  various 
regional  Acts. 


Section  3.  At  present,  members  of  the  District  Council  are  elected  from 
among  the  members  of  the  councils  of  the  area  municipalities.  The  proposed 
amendment  provides  for  the  direct  election  of  members  of  the  District  Council. 
Persons  elected  to  the  District  Council  will  also  be  elected  as  members  of  the 
council  of  the  area  municipality  for  the  area  from  which  they  were  elected. 


(b)  alter  or  dissolve  any  or  all  of  the  wards  in  the  area 
municipality  and  shall  declare  the  date  when  such  alt- 
erations or  dissolutions  shall  take  effect;  or 

(c)  vary  the  composition  of  the  council  of  the  area  munici- 
pality, 

provided  that, 

(d)  no  order  made  under  this  section  shall  alter  the  total 
number  of  members  who  represent  the  area  municipal- 
ity on  the  District  Council  as  provided  for  in  this  Act; 
and 

(e)  the  mayor  of  the  area  municipality  shall  continue  to  be 
elected  by  a  general  vote  of  the  electors  of  the  area 
municipality,  and  shall  be  the  head  of  council  of  the 
area  municipality,  and  shall  be  a  member  of  the  District 
Council,  as  provided  for  in  this  Act. 

(9)  Notwithstanding  section  6,  the  Lieutenant  Governor  in  P''^^''.  °f^ 
Council,  upon  the  recommendation  of  the  Mmister,  may  by 
order  authorize  such  method  of  selecting  the  members  who  rep- 
resent the  area  municipality  on  the  District  Council  as  is 
considered  advisable  following  an  order  of  the  Municipal 
Board  under  subsection  (8). 

(10)  Where    the    Minister   is    inquiring   into    the    structure,  s^y°^j, 

f.  proceedings 

organization  and  methods  of  operation  of  one  or  more  area  pending 
municipalities  or  the  District  Corporation,  he  may  give  notice  to  of'[J,qu|ry" 
the  Municipal  Board  of  such  inquiry  and  that  in  his  opinion  any 
application  or  applications  and  any  petition  or  petitions  made 
under  subsection  (8)  should  be  deferred  until  the  inquiry  has  been 
completed  and  considered,  and  thereupon  all  proceedings  in  any 
such  application  are  stayed  until  he  gives  notice  to  the  Municial 
Board  that  they  may  be  continued. 

Section  6  of  the  said  Act  is  repealed  and  the  following  substituted  ^  6, 

^  "  re-enacted 

therefor: 

6.  On  and  after  the  1st  day  of  December,  1982,  the  District  Composition 

-^  '  '  1       r       °^  District 

Council  shall  consist  of  twenty-three  members  composed  of  a  Council 
chairman  and, 

(a)  the  mayor  of  each  area  municipality; 

(b)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Bracebridge  by  gen- 
eral vote; 
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(c)  two  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Georgian  Bay  as 
follows, 

(i)  Baxter  Ward One  member 

(ii)  Freeman  Ward  and 

Gibson  Ward    One  member; 

(d)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Gravenhurst  as  fol- 
lows, 

(i)  Gravenhurst  Ward One  member 

(ii)  Muskoka  Ward One  member 

(iii)  Morrison  Ward  and 

Ryde  Ward    One  member; 

(e)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Town  of  Huntsville  by  general 
vote; 

(/)  two  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Lake  of  Bays  as 
follows, 

(i)  Franklin  Ward  and 

Sinclair  Ward .  One  member 

(ii)  McLean  Ward  and 

Ridout  Ward     One  member; 

and 

(g)  three  members  elected  as  members  of  the  council  of  the 
area  municipality  and  of  the  District  Council  from  the 
area  municipality  of  the  Township  of  Muskoka  Lakes 
as  follows, 

(i)  Ward  A One  member 

(ii)  Ward  B One  member 

(iii)  Ward  C One  member. 


Section  4.  This  section  continues  the  present  wards  in  the  Township  of 
Muskoka  Lakes  and  it  also  continues  the  composition  of  the  District  and  area 
municipahty  councils  and  the  method  of  electing  members  thereto  until  the 
amendments  set  out  in  sections  2  and  3  of  the  Bill  come  into  effect  in  1982. 


Section  S.  The  proposed  subsection  (3a)  makes  certain  provisions  of  the 
Municipal  Act  applicable  to  the  District  Council.  These  provisions  set  out  the 
grounds  for  disqualification  of  members  of  council,  the  situations  giving  rise  to  a 
vacancy  in  the  office  of  a  member  of  council,  the  requirement  that  a  council 
declare  a  seat  vacant  when  a  vacancy  occurs,  the  procedure  for  bringing  a  court 
action  to  have  a  seat  declared  vacant,  and  the  requirement  that  a  member  take 
his  declaration  of  office  within  a  prescribed  time  period. 

The  proposed  subsection  {3b)  sets  out  the  procedure  to  be  followed  by  a 
member  wishing  to  resign. 

The  proposed  subsection  (3c)  provides  that  where  the  seat  of  a  member  on 
the  District  Council  becomes  vacant,  his  seat  on  the  council  of  the  area  munici- 
pality that  he  represents  automatically  becomes  vacant,  and  vice  versa.  This 
proposed  subsection  would  apply,  for  example,  where  a  member  missed  meetings 
of  the  District  Council  for  three  successive  months  but  was  regularly  attending 
meetings  of  the  local  council.  Without  this  proposed  subsection,  the  seat  of  the 
member  on  the  District  Council  would  become  vacant  but  his  seat  on  the  council 
of  the  area  municipality  would  not. 

The  proposed  subsection  (3d)  provides  that  when  the  seat  of  a  member  is 
declared  vacant  by  the  District  Council  or  by  the  council  of  the  area  municipality 
that  he  represents,  the  council  declaring  the  vacancy  shall  immediately  inform  the 
other  council  of  its  declaration. 

The  proposed  subsection  (3e)  provides  that  the  seat  of  a  member  on  the 
District  Council  or  on  the  council  of  an  area  municipality  shall  be  declared  vacant 
if  that  council  is  informed  that  the  other  council  has  declared  his  seat  on  such 
other  council  to  be  vacant. 
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4. — (1)  The  wards  in  the  area  municipality  of  the  Township  of  Mus-  Existing 
koka  Lakes,  as  set  out  in  subsection  3  (6)  of  the  District  continued 
Municipality  of  Muskoka  Act,  being  chapter  121  of  the 
Revised  Statutes  of  Ontario,  1980,  as  that  subsection  read 
immediately  prior  to  the  coming  into  force  of  subsection  2  (1) 
of  this  Act,  are  continued  until  the  30th  day  of  November, 
1982. 

(2)  The  composition  of  the  council  of  each  area  municipality  and  Composition 
the  method  of  electing  members  to  each  council,  as  set  out  in  of  area 
subsection  3  (7)  of  the  District  Municipality  of  Muskoka  Act,  '"".ni"- 
being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  as  continued 
that  subsection  read  immediately  prior  to  the  coming  into 

force  of  subsection  2  (2)  of  this  Act,  are  continued  until  the 
30th  day  of  November,  1982. 

(3)  The  composition  of  the  District  Council  and  the  method  of  J^^isS"" 
electing  members  to  the  District  Council,  as  set  out  in  section  council 

6  of  the  District  Municipality  of  Muskoka  Act,  being  chapter  continued 
121  of  the  Revised  Statutes  of  Ontario,  1980,  as  that  section 
read  immediately  prior  to  the  coming  into  force  of  section  3  of 
this  Act,  are  continued  until  the  30th  day  of  November,  1982. 

5. — (1)  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  *  i^-,  , 

.  .  amended 

followmg  subsections: 

{2>a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  District  Council.  c.  302 

(36)  A  member  of  the  District  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  coITncir  "'^ 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  Where 

*     ,  vacancy  in 

■^Cl,  District 

Council  or 
area 

(a)  the  seat  of  a  member  of  the  District  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  muncipality  is  declared  vacant  by  the  council  of 
that  area  muncipality;  and 

{h)  the  seat  of  a  member  of  the  council  of  an  area  munci- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
District  Council  is  declared  vacant  by  the  District 
Council. 
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Declaration 
of  vacancy 


(3d)  Where  the  District  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  (3c)  applies,  the  Dis- 
trict Council  or  the  area  council,  as  the  case  may  be,  shall  forth- 
with cause  a  copy  of  its  declaration  to  be  sent  to  the  other  coun- 
cil. 


Idem 


s.  10  (5), 
repealed 

s.  20  (a), 
re-enacted 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  ir 
respect  of  a  member  under  subsection  {3d)  the  District  Council  oi 
the  council  of  the  area  municipality,  as  the  case  may  be,  shal 
forthwith  declare  the  seat  of  that  member  on  the  council  to  b( 
vacant. 

(2)  Subsection  10  (5)  of  the  said  Act  is  repealed. 

6.   Clause  20  (a)  of  the  said  Act  is  repealed  and  the  following  substi 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Distric! 
Corporation  at  such  place  of  deposit  as  may  b| 
approved  by  the  District  Council.  ' 


s.  38, 
amended 


7.   Section  38  of  the  said  Act  is  amended  by  adding  thereto  the  fol 
lowing  subsections:  j 


Establish- 
ment of 
bus  lanes, 
etc. 


(2)  The  District  Council  may  by  by-law  designate  any  lane  o 
any  road  over  which  the  Council  has  jurisdiction  as  a  lane  solel 
or  principally  for  use  by  public  transit  motor  vehicles,  or  an 
class  or  classes  thereof  as  may  be  defined  in  the  by-law,  and  b 
taxicabs  and  by  private  motor  vehicles  carrying  such  number  c 
passengers  as  may  be  specified  in  the  by-law  and  prohibit  an 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  an 
for  such  period  or  periods  as  may  be  specified. 


Interpretation 


s.  55, 
repealed 

s.  73  (2), 
re-enacted 


(3)  For  the  purposes  of  subsection  (2), 

(a)  "any  other  municipality"  includes  a  metropolitan  an 
regional  muncipality; 


(6)  "public  transit  motor  vehicle"  means  any  motor  vehicl 
operated  by,  for  or  on  behalf  of  the  District  Corporatio 
or  any  other  municipality,  or  by  a  transit  commissiorl 
in  connection  with  a  regular  passenger  transportatio, 
service  and  includes  such  other  motor  vehicles  operate 
in  connection  with  a  regular  passenger  transportatio| 
service  as  may  be  specified  in  the  by-law.  | 

8.  Section  55  of  the  said  Act  is  repealed.  | 

9.  Subsection  73  (2)  of  the  said  Act  is  repealed  and  the  followirj 
substituted  therefor:  I 


Section  6.  Clause  20  (a)  sets  out  one  of  the  duties  of  the  treasurer  of  the 
District  Corporation  and  is  set  out  below  as  it  now  reads  showing  underlined  the 
words  proposed  to  be  deleted  by  the  re-enactment: 

20.  Subject  to  subsection  22  (3),  the  treasurer  shall, 

(a)  open  an  account  or  accounts  in  the  name  of  the  District  Cor- 
poration in  such  of  the  chartered  banks  of  Canada  or  at  such 
other  place  of  deposit  as  may  be  approved  by  thp  District 
Council; 


Section  7.  The  subsection  to  be  added  confers  authority  on  the  District 
Council  to  designate  lanes  on  district  roads  for  the  use  of  public  transit  motor 
vehicles  or  any  class  thereof  or  by  the  other  classes  of  motor  vehicles  set  out  in  the 
subsection  and  is  similar  to  the  authority  conferred  on  regional  councils  in  respect 
of  regional  roads. 


Section  8.  The  section  proposed  to  be  repealed  authorizes  the  District 
Council  to  grant  aid  to  public  hospitals.  The  District  Council  may  grant  aid  to 
hospitals  under  section  113  of  the  Municipal  Act  and  accordingly  the  specific 
authority  to  do  so  is  not  required  in  this  Act. 

Section  9.  The  effect  of  the  proposed  re-enactment  of  subsection  73  (2)  is 
to  delete  from  the  end  of  the  subsection  as  it  now  reads  the  words  "and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the  Ministry  may  approve". 
Authority  to  provide  in  the  estimates  for  the  establishment  of  a  reserve  fund  is 
found  in  section  81  of  the  Act  and  the  words  to  be  deleted  are  accordingly 
redundant. 


Section  10. — Subsection  1.  The  amendment  will  decrease  from  ten  years 
to  five  years  the  minimum  period  within  which  instalment  debentures  issued  by 
the  District  Corporation  may  mature. 

Subsection  2.  The  subsection  proposed  to  be  added  permits  a  portion  of 
any  premium  received  on  debentures  issued  by  the  District  Corporation  payable 
in  a  foreign  currency  to  be  set  aside  in  a  reserve  fund  to  pay  any  premium  on 
annual  payments  of  principal  and  interest  on  the  debentures. 


Section  11.  Sections  114,  115  and  122  are  added  as  sections  of  the 
Municipal  Act  that  apply  to  the  District  Corporation.  Section  114  provides  for 
offering  awards  and  establishing  competitions  for  awards;  section  115  authorizes 
the  provision  of  fellowships  and  scholarships,  while  section  122  authorizes 
agreements  with  the  Crown  respecting  the  use  of  the  property  or  of  the  servants 
or  officers  of  a  municipality  or  the  Crown  (in  right  of  Ontario)  or  the  joint 
acquisition  of  property  by  the  municipality  and  the  Crown. 


13 
(2)  In  preparing  the  estimates,  the  District  Council  shall  make  Allowance 

,  ,,  r  ,  r  ■  1  -11    ,       to  be  made 

due  allowance  for  a  surplus  of  any  previous  year  that  will  be  in  estimates 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

10. — (1)  Clause  88  (7)  (a)  of  the  said  Act  is  amended  by  striking  out^-  ^^^PS"^' 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  88  of  the  said  Act  is  amended  by  adding  thereto  the  *  ^s- ,  , 

'         „         .  ,  .  amended 

following  subsection: 

(21a)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
ib)  or  (c)  the  by-law  may  provide  that  any  portion  of  the  pre- 
mium which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


Subsection  108  (1)  of  the  said  Act  is  repealed  and  the  following  ^;^  J.°^ j/^ 
substituted  therefor: 


), 

re-enacted 


(1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  105,  Application  of 

RSO    1980 

106,  113,  114,  115,  116,  121  and  122,  subsection  165  (3),  section  c.  302 
190,  paragraphs  3,  12,  23,  24,  30,  50  and  54  of  section  208, 
subparagraph  iii  of  paragraph  62  and  subparagraph  ii  of  para- 
graph 125  of  section  210  and  paragraph  10  of  section  315  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  District 
Corporation,  and,  for  the  purposes  of  section  253  of  the  Munici- 
pal Act,  the  District  Corporation  shall  be  deemed  to  be  a  local 
municipality. 

12.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

13.  The  short  title  of  this  Act  is  the  District  Municipality  of  Muskoka  short  title 
Amendment  Act,  1981. 
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BILL  173  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


t 

An  Act  to  prevent  Conflicts  of 
Interest  in  the  Proceedings  of  Administrative  Tribunals 


Mr.  Philip 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  prohibits  former  members  and  officers  of  tribunals  subject  to  Part  I 
of  the  Statutory  Powers  Procedure  Act  from  acting  as  advocates  before  those 
bodies  for  a  two-year  period  after  ceasing  to  hold  their  positions.  The  same 
restriction  is  imposed  on  former  ministers  and  deputy  ministers  in  connection 
with  tribunals  under  the  administration  of  their  former  ministries. 

The  maximum  penalty  is  $10,000. 


^F 


BILL  173  1981 


An  Act  to  prevent 

Conflicts  of  Interest  in  the  Proceedings 

of  Administrative  Tribunals 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "tribunal"  means  a  tribunal  to  which  Part  I  of  interpre- 
the  Statutory  Powers  Procedure  Act  applies.  j^  g  q  j^gg 

c.  484 

2.  No  person  shall,  for  a  period  of  two  years  from  the  day  on  Conflict  of 
which  he  ceases  to  be  a  member  or  officer  of  a  tribunal, 

(a)  appear  as  counsel  or  agent  for  any  party  before  the 
tribunal;  or 

(b)  prepare  any  written  material  that  includes  his  name  or 
other  identification  for  submission  to  the  tribunal, 
except  on  his  own  behalf. 

3.  No  person  shall,  for  a  period  of  two  years  from  the  day  on  Wem 
which  he  ceases  to  be  a  minister  of  the  Crown  or  a  deputy  minis- 
ter, 

(a)  appear  as  counsel  or  agent  for  any  party  before  a  tri- 
bunal that  is  under  the  administration  of  his  former 
ministry;  or 

(b)  prepare  any  written  material  that  includes  his  name  or 
other  identification  for  submission  to  such  a  tribunal, 
except  on  his  own  behalf. 

4.  Every  person  who  contravenes  this  Act  is  guilty  of  an  Offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  ,  ment 

Assent. 


Short  tide  6.  The  short  title  of  this  Act  is  the  Tribunals  Conflict  of 

Interest  Act,  1981. 
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BILL  174  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the  Succession  to  Estates  of  Deceased 

Persons  in  Ontario  who  have  Beneficiaries  residing  in 

Designated  Countries 


Mr.  Smith 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ensure  that  payments  from  the  estates  of  persons 
domiciled  in  Ontario  at  the  time  of  death  are  not  made  to  foreign  beneficiaries 
who  are  unlikely  to  receive  for  their  whole  benefit  or  use  substantially  the  full 
value  of  any  payments  made  under  the  estate  and  who  reside  in  certain  countries 
designated  by  regulation.  The  Bill  provides  for  an  application  to  be  made  to  a 
court  for  an  order  permitting  payments  to  a  foreign  beneficiary.  The  court  may 
also  order  that  no  payment  be  made  to  a  foreign  beneficiary,  in  which  case  the 
court  shall  make  an  order  disposing  of  the  estate  in  accordance  with  the  rules  of 
succession  contained  in  the  Succession  Law  Reform  Act  with  necessary  modifica- 
tions. 


BILL  174 


1981 


An  Act  respecting  the  Succession  to  Estates  of 

Deceased  Persons  in  Ontario  who  have 
Beneficiaries  residing  in  Designated  Countries 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "court"  means  a  surrogate  court  or  the  Supreme  Court 
of  Ontario; 

(b)  "deceased  person"  means  a  person  who  was  domiciled 
in  Ontario  at  the  time  of  death; 

(c)  "foreign  beneficiary"  means  a  person  who  ordinarily 
resides  in  a  country  designated  in  the  regulations; 

(d)  "payment"  includes  a  payment,  transfer,  disposition  or 
distribution  of  property; 

(e)  "personal    representative"    means    an    executor,    an 
administrator  or  an  administrator  with  will  annexed; 

(/)  "property"  means  real  or  personal  property; 

(g)  "will"  includes, 

(i)  a  testament, 

(ii)  a  codicil, 

(iii)  an  appointment  by  will  or  by  writing  in  the 
nature  of  a  will  in  exercis^  of  a  power,  and 

(iv)  any  other  testamentary  disposition. 

2.  Where  a  will  directs  that  a  payment  be  made  to  a  foreign  AppikaUon 
beneficiary  and  where  that  foreign  beneficiary  makes  an  appli-  bene°ficiary 


cation  to  the  court  to  vary  the  manner  of  payment,  the  court  shall 
not  give  its  consent  to  that  application,  unless  the  court  is  satis- 
fied that, 

(a)  the  foreign  beneficiary  is  likely  to  receive  for  his  or  her 
whole  benefit  or  use  or  control  substantially  the  full 
value  of  the  payment  being  made  to  that  person;  and 

(b)  in  all  the  circumstances  of  the  case  the  result  would  be 
just  and  equitable,  having  regard  to  the  intentions  of 
the  deceased  person,  so  far  as  ascertainable, 

in  which  case  the  court  may  grant  the  application  to  vary  the 
manner  of  payment  or  make  such  other  order  as  it  considers 
appropriate  in  the  circumstances. 


Application 
by  personal 
represen- 
tative 

R.S.O.  1980, 
c.  488 


3. — (1)  Where  a  foreign  beneficiary  is  entitled  under  Part  II 
of  the  Succession  Law  Reform  Act  to  all  or  part  of  the  property 
comprising  the  estate  of  a  deceased  person,  the  personal  rep- 
resentative of  the  deceased  person  shall  not  make  any  payment  to 
that  person  of  all  or  any  part  of  such  property  unless  the  personal 
representative  makes  application  and  obtains  an  order  from  the 
court  permitting  the  payment  to  be  made  to  that  person. 


Order  by 
court 


(2)  A  court  shall  not  make  an  order  under  subsection  (1)  unless 
the  court  is  satisfied  that, 

(a)  the  foreign  beneficiary  is  entitled  to  property  from  the 
estate; 

(b)  the  foreign  beneficiary  is  likely  to  receive  for  his  or  her 
whole  benefit  or  use  or  control  substantially  the  full 
value  of  the  payment  to  be  made  to  that  person;  and 

(c)  in  all  the  circumstances  of  the  case,  the  result  would  be 
just  and  equitable  having  regard  to  the  intentions  of  the 
deceased  person,  so  far  as  ascertainable, 

in  which  case  the  court  may  make  such  order  and  may  direct  the 
payment  to  be  made  to  the  foreign  beneficiary  in  such  manner  as 
it  considers  appropriate  under  the  circumstances. 


Idem  (3)  Where  the  court  has  decided  that  no  order  should  be  made 

under  subsection  (2)  because, 

(a)  the  foreign  beneficiary  would  be  unlikely  to  receive  for 
his  or  her  whole  benefit  or  use  or  control  substantially 
the  full  value  of  the  payment  to  be  made  to  that  person; 
or 


(b)  in  all  the  circumstances  of  the  case,  the  result  would  not 
be  just  or  equitable  having  regard  to  the  intentions  of 
the  deceased  person,  so  far  as  ascertainable, 

the  court  may  make  such  order  and  may  direct  such  payment  to 
be  made  to  the  foreign  beneficiary  in  such  manner  as  it  considers 
appropriate  or  the  court  may  refuse  to  direct  any  payment  to  be 
made  to  the  foreign  beneficiary  of  the  deceased  person,  in  which 
case  the  court  shall  make  an  order  disposing  of  the  estate  of  the 
deceased  person  in  accordance  with  the  provisions  for  succession 
contained  in  the  Succession  Law  Reform  Act  with  necessary  RS.o.  i98o, 

,.r-        .■  c.  488 

modifications. 


4. — (1)  Where  a  foreign  beneficiary  makes  an  application  for  Application 
an  order  under  Part  V  of  the  Succession  Law  Reform  Act  for  Partvof 
property  from  the  estate  of  a  deceased  person,  the  court  shall  not  f  ^o?  ^^^°' 
make  an  order  unless  the  court  is  satisfied  that, 

(a)  the  foreign  beneficiary  is  entitled  to  property  from  that 
estate; 

(b)  the  foreign  beneficiary  is  likely  to  receive  for  his  or  her 
whole  benefit  or  use  or  control  substantially  the  full 
value  of  the  payment  to  be  made  to  that  person;  and 

(c)  in  all  the  circumstances  of  the  case,  the  result  would  be 
just  and  equitable  having  regard  to  the  intentions  of  the 
deceased  person,  so  far  as  ascertainable, 

in  which  case  the  court  may  make  such  order  and  direct  the 
payment  to  be  made  to  the  foreign  beneficiary  in  such  manner  as 
it  considers  appropriate  under  the  circumstances. 

(2)  Where  the  court  has  decided  that  no  order  should  be  made  i^em 
under  subsection  (1)  because, 

(a)  the  foreign  beneficiary  would  be  unlikely  to  receive  for 
his  or  her  whole  benefit  or  use  or  control  substantially 
the  full  value  of  the  payment  to  be  made  to  that  person; 
or 

(b)  in  all  the  circumstances  of  the  case,  the  result  would  not 
be  just  or  equitable  having  regard  to  the  intentions  of 
the  deceased  person,  so  far  as  ascertainable, 

the  court  may  make  such  order  and  may  direct  such  payment  to 
be  made  to  the  foreign  beneficiary  in  such  manner  as  it  considers 


appropriate  or  the  court  may  refuse  to  direct  any  payment  to  be 
made  to  the  foreign  beneficiary  of  the  deceased  person,  in  which 
case  the  court  shall  make  an  order  disposing  of  the  estate  of  the 
deceased  person  in  accordance  with  the  provisions  for  succession 
R.s.o.  1980,  contained  in  the  Succession  Law  Reform  Act  with  necessary 
modifications. 


Considerations       5,  Upon  the  hearing  of  an  application  under  section  3  or  4, 
on  app  ica  ion    ^j^^  court  shall  inquire  into  and  consider  all  the  circumstances  of 
the  application,  including, 

(a)  the  proximity  and  duration  of  the  foreign  beneficiary's 
relationship  with  the  deceased  person; 

(b)  where  the  foreign  beneficiary  is  the  spouse  of  the 
deceased  person,  a  course  of  conduct  by  the  spouse 
during  the  life-time  of  the  deceased  person  that  is  an 
obvious  and  gross  repudiation  of  the  relationship; 

(c)  the  circumstances  of  the  deceased  person  at  the  time  of 
death; 

(d)  any  agreement  between  the  deceased  person  and  the 
foreign  beneficiary;  and 

(e)  any  previous  distribution  or  division  of  property  made 
by  the  deceased  person  in  favour  of  the  foreign 
beneficiary  by  gift  or  agreement  or  under  court  order. 

Evidence  6. — (1)  Upon  the  hearing  of  an  application  under  section  2,  3 

or  4,  the  court, 

(a)  in  addition  to  the  evidence  adduced  by  the  parties 
appearing,  may  direct  such  other  evidence  to  be  given 
as  the  court  considers  necessary  or  proper;  and 

(b)  may  accept  such  evidence  as  the  court  considers  proper 
of  the  deceased  person's  intentions,  so  far  as  ascertain- 
able, including  any  statement  in  writing  signed  by  the 
deceased  person. 

Idem  (2)  In  estimating  the  weight  to  be  given  to  a  statement  referred 

to  in  clause  (1)  (b),  the  court  shall  have  regard  to  all  the  cir- 
cumstances from  which  any  inference  can  reasonably  be  drawn 
as  to  the  accuracy  or  otherwise  of  the  statement. 

Penalty  7.   Every  person  who  contravenes  subsection  3  (1)  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000. 


8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  designating  countries  for  the  purpose  of  this  Act. 


9.  This  Act  does  not  apply  in  respect  of  the  estates  of  persons  Application 


who  died  before  this  Act  came  into  force. 


of  Act 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  4.  ment 

Assent. 


11.  The  short  title  of  this  Act  is  the  Succession  Law  Act,  Short  title 
1981. 
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BILL    175  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
McMichael  Canadian  Collection  Act 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  7  of  the  Act  is  re-enacted  to  ensure  that  the  Board 
continues  to  maintain  the  present  character  of  the  collection. 


Section  2.  The  new  subsection  8  (2)  of  the  Act  ensures  that  no  work  of  art 
donated  to  the  Corporation  will  be  sold  without  the  consent  of  the  donor  or  his 
heirs,  executors,  administrators  or  assigns. 


Section  3.  Clause  9  (1)  (c)  of  the  Act  is  repealed  with  the  result  that  any 
restrictions  on  the  disposition  of  the  net  profits  from  the  Corporation's  gift  shop 
that  heretofore  formed  part  of  the  special  fund  are  removed.  These  moneys  would 
now  become  a  part  of  the  general  fund  of  the  Corporation. 

Section  4.  The  new  subsection  11  (3)  of  the  Act  provides  for  the  remun- 
eration of  the  Founder  Director-Emeritus  to  be  paid  out  of  the  general  fund  of  the 
Corporation. 


BILL  175  1981 


An  Act  to  amend  the 
McMichael  Canadian  Collection  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
iollows: 

1.  Section  7  of  the  McMichael  Canadian  Collection  Act,  being  chap-  s.  7, 

rc  ~  6 II  £LC  ted 

ter  259  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

7.  The  Board  shall  ensure  that  the  focus  of  the  collection  is  the  Nature  of 
art  work  and  objects  created  by, 

(a)  Tom  Thomson,  Emily  Carr,  David  Milne,  A.  Y. 
Jackson,  Lawren  Harris,  A.  J.  Casson,  Frederick  Var- 
ley,  Arthur  Lismer,  J.  H.  MacDonald,  Franklin  Car- 
michael; 

(b)  the  indigenous  peoples  of  Canada, 

and  other  artists  who  have  made  contributions  to  the  develop- 
ment of  Canadian  Art. 

2.  Section  8  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  s.  s, 

,  ..  amended 

mg  subsection: 

(2)  Notwithstanding  clause  (1)  (b),  no  work  of  art  donated  or  Consent 
bequeathed  to  the  Corporation  shall  be  sold  without  the  consent 
of  the  donor,  his  heirs,  executors,  administrators  or  assigns, 
unless  there  is  an  agreement  to  the  contrary  made  at  the  time  of 
the  gift  or  thereafter. 

3.  Clause  9  (1)  (c)  of  the  said  Act  is  repealed.  s.  9  (i)  (c), 

repealed 

4.  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  ^  n.^  ^ 

,        .  ,  .  ^  tj  amended 

lowmg  subsection: 

(3)  The  Founder  Director-Emeritus  of  the  Corporation  shall  Wem, 

receive  such  remuneration  as  the  Lieutenant  Governor  in  Coun-  Director- 
Emeritus 


cil  may  determine,  payable  out  of  the  general  fund  of  the  Cor- 
poration. 


s.  18  (c), 
re-enacted 


5.   Clause  18  (c)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(c)  Robert  McMichael  shall  be  the  Founder  Director- 
Emeritus  of  the  Corporation  with  such  powers  as  are 
assigned  to  him  from  time  to  time  by  the  Board  and 
shall  hold  such  office  during  pleasure  of  the  Lieutenant 
Governor  in  Council. 


Commence- 
ment 


Short  title 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  the  McMichael  Canadian  Collectiori 
Amendment  Act,  1981. 


Section  5.     Clause    18   (c)   of  the   Act  as   re-enacted   appoints   Robert 
McMichael  "Founder  Director-Emeritus"  of  the  Corporation. 
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BILL  176 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Go- operative  Corporations  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  60  per  cent  of  the  members  of  a 
co-operative  must  confirm,  in  writing,  any  resolution  to  convert  the  co-operative 
to  a  co-operative  with  or  without  share  capital  or  to  a  corporation  to  which  the 
Business  Corporations  Act  applies  or  to  which  Part  III  of  the  Corporations  Act 
applies.  At  present,  such  a  conversion  can  be  accomplished  by  the  vote  of  75  per 
cent  of  those  members  who  actually  attend  a  meeting  called  for  the  purpose  of 
voting  on  the  resolution.  This  means  that  75  per  cent  of  a  quorum  of  the  members 
can  cause  a  major  restructuring  of  a  co-operative  or  cause  it  to  cease  to  be  a 
co-operative. 


X  176  1981 


An  Act  to  amend  the 
Go- operative  Corporations  Act 

[_"ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
j !.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
|Ws: 

Subsections  151  (2)  and  (3)  of  the  Co-operative  Corporations  Act,  ^  isi  {2, 3), 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,   1980,  are 
repealed  and  the  following  substituted  therefor: 

(2)  An  amendment  under  subsection  (1)  shall  be  authorized  by  Authoriza- 
a  special  resolution. 

(3)  Subject  to  section  152,  if  the  amendment  is  an  amendment  Additional 
under  clause  (1)  (/),  (m)  or  («),  then,  in  addition  to  the  confir-  tion  of 
mation  required  by  subsection  (2),  the  resolution  is  not  effective  ^^Jg"*^^'"^"^^^ 
until  it  has  been  confirmed  in  writing  by  60  per  cent  of  the  (/),  (w)  or  («) 
members. 

This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

The   short  title   of  this   Act  is   the   Co-operative   Corporations  ^^°^^  ''^'^ 
Amendment  Act,  1981. 
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BILL  176 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Go- operative  Corporations  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


3ILL  176  1981 


An  Act  to  amend  the 
Go- operative  Corporations  Act 

r  T  ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
n.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ollows: 

1.  Subsections  151  (2)  and  (3)  of  the  Co-operative  Corporations  Act,  *  ^^i  (2, 3), 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  are 
repealed  and  the  following  substituted  therefor: 

(2)  An  amendment  under  subsection  (1)  shall  be  authorized  by  Authoriza- 

.  -^   tion 

a  special  resolution. 

(3)  Subject  to  section  152,  if  the  amendment  is  an  amendment  Additional 
under  clause  (1)  (/),  (m)  or  (n),  then,  in  addition  to  the  confir-  donof'^ 
mation  required  by  subsection  (2),  the  resolution  is  not  effective  amendments 

•1-11  r-  1    •  •   •  1  r     ^       Under  subs.  (1) 

until  it  has  been  confirmed  in  writing  by  60  per  cent  of  the  (/),  (m)  or  («) 
members. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  -^  ment 

3.  The   short  title   of  this   Act  is   the   Co-operative   Corporations  ^^'^^^^^^^^ 
Amendment  Act,  1981. 
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BILL  177  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Residential  Tenancies  Act 


Mr.  Kolyn 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  prohibits  officers  and  employees  of  the  Residential  Tenancy  Com- 
mission from  acting  as  advocates  in  hearings  before  the  Commission  for  a  one- 
year  period  upon  leaving  the  Commission.  The  maximum  penalty  is  $10,000. 


BILL  177  1981 


An  Act  to  amend  the 
Residential  Tenancies  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows: 

j      1.  The  Residential  Tenancies  Act,  being  chapter  452  of  the  Revised  11;^^^^^  ^°*' 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing sections: 

80a .  No  person  who  has  been  an  officer  or  an  employee  of  the  Conflict  of 

'^  1-     ^  interest 

Commission  shall,  for  a  period  of  one  year  from  the  day  on  which 
he  ceases  to  be  an  officer  or  an  employee  of  the  Commission, 

(a)  appear  as  counsel  or  agent  for  any  party  before  the 
Commission;  or 

(b)  prepare  any  written  material  for  submission  to  the 
j  Commission,  except  on  his  own  behalf. 

sob.  Every  person  who  contravenes  section  80a  is  guilty  of  an  o^ence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$10,000. 

.1    2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       ment'"^"" 

1    3.  The  short  title  of  this  Act  is  the  Residential  Tenancies  Amendment  ^^°'^^  ^'^'"^ 
Act,  1981. 
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BILL  178  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  provisions  provide  for  an  immediate  twelve-hour 
suspension  of  a  driver's  licence  by  a  police  officer  who  finds  a  reading  of  over  SO 
milligrams  of  alcohol  per  100  millilitres  of  blood  on  a  roadside  screening  device  or 
breathalyzer  analysis  or  who  proceeds  with  a  charge  of  refusing  to  supply  a 
breath  sample. 


k. 


ULL  178  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

r  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows: 

1.  The  Highway  Traffic  Act,  being  chapter  198  of  the  Revised  Sta-  ^  30a, 
tutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 
section: 

30a. — (1)  Where,  upon  demand  of  a  police  officer  made  under  Licence 
section  234. 1  of  the  Criminal  Code  (Canada),  a  person  provides  a  roadside 
sample  of  his  breath  which,  on  analysis  by  an  approved  roadside  ^^^^ 
screening  device  as  defined  in  that  section,  registers  "Warn",  the  c.  c-34^^^°' 
police  officer  may  request  the  person  to  surrender  his  driver's 
licence. 


(2)  Where,  upon  demand  of  a  police  officer  made  under  sub-  |^em: 
section  235  (1)  of  the  Criminal  Code  (Canada),  a  person  provides  test 
a  sample  of  his  breath  which,  on  analysis  by  an  instrument 
approved  as  suitable  for  the  purposes  of  section  237  of  the  Crimi- 
nal Code  (Canada),  indicates  that  the  proportion  of  alcohol  in  his 
blood  is  50  milligrams  or  more  of  alcohol  in  100  millilitres  of 
blood,  a  police  officer  may  request  the  person  to  surrender  his 
driver's  licence. 


(3)  Where  a  person  is  charged  with  an  offence  under  section  Refusal 
234.1  or  235  of  the  Criminal  Code  (Canada)  or  any  procedure  is  a  breath 
taken  pending  the  laying  of  such  charge  to  assure  the  person's  ^^"^p'^ 
attendance  in  court  on  the  charge,  a  police  officer  may  request 

the  person  to  surrender  his  driver's  licence. 

(4)  Upon  a  request  being  made  under  subsection  (1),  (2)  or  (3),  ^"[[^'g"^^^," 
the  person  to  whom  the  request  is  made  shall  forthwith  surrender  and 

his  driver's  licence  to  the  police  officer  and,  whether  or  not  the  for'^^eTw 
person  is  unable  or  fails  to  surrender  his  licence  to  the  police  hours 
officer,  his  licence  is  suspended  and  invalid  for  any  purpose  for  a 
period  of  twelve  hours  from  the  time  the  request  is  made. 


Other 
charges 


Second 
analysis 


Calibration 

of  roadside 

screening 

device 


(5)  The  suspension  of  a  driver's  licence  under  this  section  is  in 
addition  to  and  not  in  substitution  for  any  proceeding  or  penalty 
arising  from  the  same  circumstances. 

(6)  Where  an  analysis  of  the  breath  of  a  person  is  made  undei 
subsection  (1)  and  registers  "Warn",  the  person  may  require  a 
further  analysis  to  be  performed  in  the  manner  provided  in  sub 
section  (2),  in  which  case  the  result  obtained  on  the  seconc 
analysis  governs  and  any  suspension  resulting  from  an  analysi; 
under  subsection  (1)  continues  or  terminates  accordingly. 

(7)  For  the  purposes  of  subsection  (1),  the  roadside  screenini 
device  shall  not  be  calibrated  to  register  "Warn"  when  the  pro 
portion  of  alcohol  in  the  blood  of  the  person  whose  breath  i 
being  analyzed  is  less  than  50  milligrams  of  alcohol  in  100  mil 
lilitres  of  blood. 


Idem 


Records 


(8)  It  shall  be  presumed,  in  the  absence  of  proof  to  the  cor! 
trary,  that  any  roadside  screening  device  used  for  the  purposes  c! 
subsection  (1)  has  been  calibrated  as  required  under  subsectiol 
(7). 

(9)  Where  the  licence  of  a  person  is  suspended  under  this  se( 
tion,  the  police  officer  who  requested  the  surrender  of  the  licenc[ 
under  subsection  (1),  (2)  or  (3)  shall, 

(a)  keep  a  written  record  of  the  licence  suspended  withjfc 
name  and  address  of  the  person  and  the  date  and  tin 
of  the  suspension;  and 

(b)  provide  the  person  with  a  written  statement  of  the  tin 
from  which  the  suspension  takes  effect,  the  length 
the  period  during  which  his  licence  is  suspended,  tl 
place  where  the  licence  may  be  recovered  upon  the  te 
mination  of  the  suspension  and  acknowledging  recei 
of  the  licence  that  is  surrendered. 


Removal 
of  vehicle 


Costs  of 
moving  and 
storage 


R.S.O.  1980, 
c.  261 


(10)  Where  the  licence  of  a  person  is  suspended  under  tl| 
section,  if  the  motor  vehicle  is  in  a  location  from  which,  in  t 
opinion  of  a  police  officer,  it  should  be  removed,  and  there  is  ii 
person  with  a  licence  easily  available  to  remove  the  motor  vehi(   } 
with  the  consent  of  the  person  whose  licence  is  suspended,  t|  i 
police  officer  may  remove  and  store  the  motor  vehicle  or  causei  j 
to  be  removed  and  stored  and  shall  notify  the  person  of  its  lo(|  > 
tion. 

(11)  Where  a  police  officer  obtains  assistance  for  the  remo^i'  | 
and  storage  of  a  motor  vehicle  under  subsection  (10),  the  cop  \ 
and  charges  incurred  in  moving  or  storing  the  vehicle,  or  bo|. 
are   a  lien  on   the   vehicle   that  may  be  enforced  under  i- 
Mechanics'  Lien  Act  by  the  person  who  moved  or  stored  I- 
vehicle  at  the  request  of  the  police  officer.  j 


Section  2.  A  police  officer  is  given  the  express  authority  to  require  a 
motorist  to  stop.  The  absence  of  such  an  express  power  was  commented  upon  in 
the  case  of  R.  v.  Dedman,  32  O.R.  (2d),  p.  641. 

The  new  provision  would  also  provide  for  suspension  of  a  licence  for  three 
years  where  the  refusal  to  stop  continues  in  the  face  of  a  pursuit. 


Section  3.     Refusal  to  stop  on  the  direction  of  a  police  officer  is  added  to 
the  offences  for  which  a  constable  may  arrest  without  warrant. 


2.  The  said  Act  is  further  amended  by  adding  thereto  the  following  »  i89a, 
section: 

189a. — (1)  A  police  officer  may  require  the  driver  of  a  motor  Power  of 
vehicle  to  stop  and  the  driver  of  a  motor  vehicle,  when  signalled  officer 
or  requested  to  stop  by  a  police  officer  who  is  readily  identifiable  ^"^kig 
as  such,  shall  immediately  come  to  a  safe  stop. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $100 

and  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3)  Where  a  person  is  convicted  of  an  offence  under  subsection  u  ^^nPl. 
(2)  and  the  court  is  satisfied  on  the  evidence  that  the  person 
continued  to  avoid  police  while  a  police  officer  gave  pursuit,  the 
court  shall  make  an  order  suspending  the  driver's  licence  of  that 
person  for  a  period  of  three  years,  and  the  suspension  shall  be  in 
addition  to  any  other  period  for  which  the  licence  is  suspended 

and  consecutively  thereto. 

(4)  In  a  proceeding  for  a  contravention  of  subsection  (2)  and  Notice  of 

'  ^  ^  '  suspension 

before  the  court  accepts  the  plea  of  the  defendant,  the  clerk  or 
registrar  of  the  court  shall  orally  give  notice  to  such  person  in  the 
following  form  or  to  the  like  effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction  of 
the  offence  with  which  you  are  charged,  in  the  cir- 
cumstances indicated  therein,  your  driver's  licence  may  be 
suspended  for  three  years." 

(5)  The  suspension  of  a  driver's  licence  under  this  section  shall  ^'^^™ 
not  be  held  to  be  invalid  by  reason  of  failure  to  give  the  notice 
provided  for  in  subsection  (4). 

(6)  An  appeal  may  be  taken  from  an  order  of  suspension  under  Appeal  of 

^    '  ^^  J  f  suspension 

subsection  (3)  or  a  decision  to  not  make  the  order  in  the  same 
manner  as  from  a  conviction  or  an  acquittal  under  subsection  (2). 

(7)  Where  an  appeal  is  taken  from  an  order  for  suspension  oJ^^^^on 
under  subsection  (6),  the  court  being  appealed  to  may  direct  that  appeal 
the  order  being  appealed  from  shall  be  stayed  pending  the  final 
disposition  of  the  appeal  or  until  otherwise  ordered  by  that  court. 

3.  Subsection  190  (2)  of  the  said  Act  is  amended  by  inserting  after  1^^^^^^^°^*^^- 
"174  (1)  (a)"  in  the  fifth  line  "or  subsection  189a  (2)". 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       ment™^"" 

5.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act,  ^^°^^  ^'^^ 
1981. 
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BILL  178  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  provisions  provide  for  an  immediate  twelve-hour 
suspension  of  a  driver's  licence  by  a  police  officer  who  finds  a  reading  of  over  SO 
milligrams  of  alcohol  per  100  millilitres  of  blood  on  a  roadside  screening  device  or 
breathalyzer  analysis  or  who  proceeds  with  a  charge  of  refusing  to  supply  a 
hi'taili  >ample. 


A  police  officer  is  given  the  express  authority  to  require  a  motorist  to  stop  for 
a  drinking-driving  spot  check.  The  absence  of  such  an  express  pourr  u;i< 
commented  upon  in  the  case  of  R  v  Dedman  32  O.R.  (2d),  p.  641.        "^MK 


BILL  178  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
ollows: 

1.  The  Highway  Traffic  Act,  being  chapter  198  of  the  Revised  Sta-  «  ^o«' 
tutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 

section: 


30a. — (1)  A  police  officer,  readily  identifiable  as  such,  may  Spot 
require  the  driver  of  a  motor  vehicle  to  stop  for  the  purpose  of 
determining  whether  or  not  there  is  evidence  to  justify  making  a 
demand  under  section  234.1  of  the  Criminal  Code  (Canada).      RS.c.  i97o, 

^^^^m  ^''  C-34 

(2)  Where,  upon  demand  of  a  police  officer  made  under  sec-  Licence 

r    1       /-.    •      •       I  /^  //-I  1    \  •  1  suspension: 

tion  234.1  of  the  Criminal  Lode  (Canada),  a  person  provides  a  roadside 
sample  of  his  breath  which,  on  analysis  by  an  approved  roadside  ^^^^ 
screening  device  as  defined  in  that  section,  registers  "Warn",  the  c.  c-34 
police  officer  may  request  the  person  to  surrender  his  driver's 
licence. 

(3)  Where,  upon  demand  of  a  police  officer  made  under  sub-  |*^^™i  , 
section  235  (1)  of  the  Criminal  Code  (Canada),  a  person  provides  test 

a  sample  of  his  breath  which,  on  analysis  by  an  instrument 
approved  as  suitable  for  the  purposes  of  section  237  of  the  Crimi- 
nal Code  (Canada),  indicates  that  the  proportion  of  alcohol  in  his 
blood  is  50  milligrams  or  more  of  alcohol  in  100  millilitres  of 
blood,  a  police  officer  may  request  the  person  to  surrender  his 
driver's  licence. 

(4)  Where  a  person  is  charged  with  an  offence  under  section  J^^g^ppiy 
234.1  or  235  of  the  Criminal  Code  (Canada)  or  any  procedure  is  a  breath 
taken  pending  the  laying  of  such  charge  to  assure  the  person's  ^^"^^  ^ 
attendance  in  court  on  the  charge,  a  police  officer  may  request 

the  person  to  surrender  his  driver's  licence. 

(5)  Upon  a  request  being  made  under  subsection  (2),  (3)  or  (4),  of  licence 
the  person  to  whom  the  request  is  made  shall  forthwith  surrender  syg^Lgnsion 
his  driver's  licence  to  the  police  officer  and,  whether  or  not  the  for  twelve 

hours 


Other 
charges 


Second 
analysis 


Calibration 
of  roadside 
screening 
device 


Idem 


Records 


person  is  unable  or  fails  to  surrender  his  licence  to  the  police 
officer,  his  licence  is  suspended  and  invalid  for  any  purpose  for^ 
period  of  twelve  hours  from  the  time  the  request  is  made. 

(6)  The  suspension  of  a  driver's  licence  under  this  section  is  j 
addition  to  and  not  in  substitution  for  any  proceeding  or  pent 
arising  from  the  same  circumstances. 

(7)  Where  an  analysis  of  the  breath  of  a  person  is  made  under 
subsection  (2)  and  registers  "Warn",  the  person  may  require  a 
further  analysis  to  be  performed  in  the  manner  provided  in  sub- 
section (3),  in  which  case  the  result  obtained  on  the  second 
analysis  governs  and  any  suspension  resulting  from  an  analysi; 
under  subsection  (2)  continues  or  terminates  accordingly. 

(8)  For  the  purposes  of  subsection  (2),  the  roadside  screening 
device  shall  not  be  calibrated  to  register  "Warn"  when  the  pro 
portion  of  alcohol  in  the  blood  of  the  person  whose  breath  i; 
being  analyzed  is  less  than  50  milligrams  of  alcohol  in  100  mil 
lilitres  of  blood. 

(9)  It  shall  be  presumed,  in  the  absence  of  proof  to  the  con 
trary,  that  any  roadside  screening  device  used  for  the  purposes  o 
subsection  (2)  has  been  calibrated  as  required  under  subsectioi 
(8).  j 

(10)  Where  the  licence  of  a  person  is  suspended  under  thil 
section,  the  police  officer  who  requested  the  surrender  of  thj 
licence  under  subsection  (2),  (3)  or  (4)  shall,  j 

(a)  keep  a  written  record  of  the  licence  suspended  with  thl 
name  and  address  of  the  person  and  the  date  and  tim 
of  the  suspension;  and 

(b)  provide  the  person  with  a  written  statement  of  the  tim 
from  which  the  suspension  takes  effect,  the  length  c 
the  period  during  which  his  licence  is  suspended,  th 
place  where  the  licence  may  be  recovered  upon  the  tei 
mination  of  the  suspension  and  acknowledging  receip 
of  the  licence  that  is  surrendered. 


Removal 
of  vehicle 


Costs  of 
moving  and 
storage 


(11)  Where  the  licence  of  a  person  is  suspended  under  thj 
section,  if  the  motor  vehicle  is  in  a  location  from  which,  in  tl, 
opinion  of  a  police  officer,  it  should  be  removed,  and  there  is  r 
person  with  a  licence  easily  available  to  remove  the  motor  vehicj 
with  the  consent  of  the  person  whose  licence  is  suspended,  til 
police  officer  may  remove  and  store  the  motor  vehicle  or  cause 
to  be  removed  and  stored  and  shall  notify  the  person  of  its  loc 
tion. 

(12)  Where  a  police  officer  obtains  assistance  for  the  remov 
and  storage  of  a  motor  vehicle  under  subsection  (11),  the  coj 
and  charges  incurred  in  moving  or  storing  the  vehicle,  or  bot 


Section  2 .  The  new  provision  provides  for  a  penalty  for  refusing  a  lawful 
order  to  stop  and  for  suspension  of  a  licence  for  three  years  for  wilful  rcfu.-al  to 
stop  while  a  police  officer  gives  pursuit.  "^^R 


Section  3.     Refusal  to  stop  on  the  direction  of  a  police  officer  is  added  to 
the  offences  for  which  a  constable  may  arrest  without  warrant. 


are  a  lien  on  the  vehicle  that  may  be  enforced  under  the 
Mechanics'  Lien  Act  by  the  person  who  moved  or  stored  the  R  s.o.  iqso, 
5»         vehicle  at  the  request  of  the  police  officer. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^^^^g^' 
section: 

189fl. — (1)  A  police  officer,  in  the  lawful  execution  of  his  Power  of 
duties  and  responsibilities,  may  require  the  driver  of  a  motor  officer 
vehicle  to  stop  and  the  driver  of  a  motor  vehicle,  when  signalled  ^°r^°P 
or  requested  to  stop  by  a  police  officer  who  is  readily  identifiable 
as  such,  shall  immediately  come  to  a  safe  stop. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  o^ence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $100 

and  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3)  Where  a  person  is  convicted  of  an  offence  under  subsection  Escape 
(2)  and  the  court  is  satisfied  on  the  evidence  that  the  person    ^   '^ 
wilfully  continued  to  avoid  police  while  a  police  officer  gave 
pursuit,  the  court  shall  make  an  order  suspending  the  driver's 
licence  of  that  person  for  a  period  of  three  years,  and  the  suspen- 
sion shall  be  in  addition  to  any  other  period  for  which  the  licence 

is  suspended  and  consecutively  thereto. 

(4)  In  a  proceeding  for  a  contravention  of  subsection  (1)  in  Notice  of 

.  .  "  '  suspension 

which  the  circumstances  set  out  in  subsection  (3)  are  alleged  and 
before  the  court  accepts  the  plea  of  the  defendant,  the  clerk  or 
registrar  of  the  court  shall  orally  give  notice  to  such  person  in  the 
following  form  or  to  the  like  effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction  of 
the  offence  with  which  you  are  charged,  in  the  cir- 
cumstances indicated  therein,  your  driver's  licence  shall  be 
suspended  for  three  years." 

(5)  The  suspension  of  a  driver's  licence  under  this  section  shall  ^'^^"^ 
not  be  held  to  be  invalid  by  reason  of  failure  to  give  the  notice 
provided  for  in  subsection  (4). 


(6)  An  appeal  may  be  taken  from  an  order  of  suspension  under  Appeal  of 
subsection  (3)  or  a  decision  to  not  make  the  order  in  the  same 
manner  as  from  a  conviction  or  an  acquittal  under  subsection  (2). 


(7)  Where  an  appeal  is  taken  from  an  order  for  suspension  stay  of 
under  subsection  (6),  the  court  being  appealed  to  may  direct  that  appeal 
the  order  being  appealed  from  shall  be  stayed  pending  the  final 
disposition  of  the  appeal  or  until  otherwise  ordered  by  that  court. 

Subsection  190  (2)  of  the  said  Act  is  amended  by  inserting  after  |n,en°ded' 
"174  (1)  (a)"  in  the  fifth  line  "or  subsection  189a  (2)". 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act 
1981. 
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BILL  178 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Highway  Traffic  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


.L  178  1981 


An  Act  to  amend  the  Highway  Traffic  Act 

r  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
pTX  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
joUows: 

I    1.  The  Highway  Traffic  Act,  being  chapter  198  of  the  Revised  Sta-  «  ^O"- 
tutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 
section: 

30a. — (1)  A  police  officer,  readily  identifiable  as  such,  may  Spot 
require  the  driver  of  a  motor  vehicle  to  stop  for  the  purpose  of 
determining  whether  or  not  there  is  evidence  to  justify  making  a 
demand  under  section  234.1  of  the  Criminal  Code  (Canada).      RS-C.  i97o, 

'  c.  C-34 

(2)  Where,  upon  demand  of  a  police  officer  made  under  sec-  Licence 

<-     1        i^    •      •       7   /^  //^  •  I  suspension: 

tion  234.1  of  the  Criminal  Code  (Canada),  a  person  provides  a  roadside 
sample  of  his  breath  which,  on  analysis  by  an  approved  roadside  ^^^^ 
screening  device  as  defined  in  that  section,  registers  "Warn",  the  c.  c-34 
police  officer  may  request  the  person  to  surrender  his  driver's 
licence. 

(3)  Where,  upon  demand  of  a  police  officer  made  under  sub-  {^^^i  ■ 
section  235  (1)  of  the  Criminal  Code  (Canada),  a  person  provides  test 

a  sample  of  his  breath  which,  on  analysis  by  an  instrument 
approved  as  suitable  for  the  purposes  of  section  237  of  the  Crimi- 
nal Code  (Canada),  indicates  that  the  proportion  of  alcohol  in  his 
blood  is  50  milligrams  or  more  of  alcohol  in  100  millilitres  of 
blood,  a  police  officer  may  request  the  person  to  surrender  his 
driver's  licence. 

(4)  Where  a  person  is  charged  with  an  offence  under  section  J^^^^ppiy 
234.1  or  235  of  the  Criminal  Code  (Canada)  or  any  procedure  is  a  breath 
taken  pending  the  laying  of  such  charge  to  assure  the  person's  ^^™^  ^ 
attendance  in  court  on  the  charge,  a  police  officer  may  request 
the  person  to  surrender  his  driver's  licence. 

(5)  Upon  a  request  being  made  under  subsection  (2),  (3)  or  (4),  of  licence 
the  person  to  whom  the  request  is  made  shall  forthwith  surrender  ^"^ 

^  ^  suspension 

his  driver's  licence  to  the  police  officer  and,  whether  or  not  the  for  twelve 

hours 
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person  is  unable  or  fails  to  surrender  his  licence  to  the  police 
officer,  his  licence  is  suspended  and  invalid  for  any  purpose  for  a 
period  of  twelve  hours  from  the  time  the  request  is  made. 

(6)  The  suspension  of  a  driver's  licence  under  this  section  is  in 
addition  to  and  not  in  substitution  for  any  proceeding  or  penalty 
arising  from  the  same  circumstances. 

(7)  Where  an  analysis  of  the  breath  of  a  person  is  made  under 
subsection  (2)  and  registers  "Warn",  the  person  may  require  a 
further  analysis  to  be  performed  in  the  manner  provided  in  sub- 
section (3),  in  which  case  the  result  obtained  on  the  second 
analysis  governs  and  any  suspension  resulting  from  an  analysis 
under  subsection  (2)  continues  or  terminates  accordingly. 

(8)  For  the  purposes  of  subsection  (2),  the  roadside  screening 
device  shall  not  be  calibrated  to  register  "Warn"  when  the  pro- 
portion of  alcohol  in  the  blood  of  the  person  whose  breath  is 
being  analyzed  is  less  than  SO  milligrams  of  alcohol  in  100  mil- 
lilitres  of  blood. 

(9)  It  shall  be  presumed,  in  the  absence  of  proof  to  the  con- 
trary, that  any  roadside  screening  device  used  for  the  purposes  of 
subsection  (2)  has  been  calibrated  as  required  under  subsection 

(8). 

(10)  Where  the  licence  of  a  person  is  suspended  under  this 
section,  the  police  officer  who  requested  the  surrender  of  the 
licence  under  subsection  (2),  (3)  or  (4)  shall, 

(a)  keep  a  written  record  of  the  licence  suspended  with  the 
name  and  address  of  the  person  and  the  date  and  time 
of  the  suspension;  and 

(b)  provide  the  person  with  a  written  statement  of  the  time 
from  which  the  suspension  takes  effect,  the  length  of 
the  period  during  which  his  licence  is  suspended,  the 
place  where  the  licence  may  be  recovered  upon  the  ter- 
mination of  the  suspension  and  acknowledging  receipt 
of  the  licence  that  is  surrendered. 

(11)  Where  the  licence  of  a  person  is  suspended  under  this 
section,  if  the  motor  vehicle  is  in  a  location  from  which,  in  the 
opinion  of  a  police  officer,  it  should  be  removed,  and  there  is  no 
person  with  a  licence  easily  available  to  remove  the  motor  vehicle 
with  the  consent  of  the  person  whose  licence  is  suspended,  the 
police  officer  may  remove  and  store  the  motor  vehicle  or  cause  it 
to  be  removed  and  stored  and  shall  notify  the  person  of  its  loca- 
tion. 

(12)  Where  a  police  officer  obtains  assistance  for  the  removal 
and  storage  of  a  motor  vehicle  under  subsection  (11),  the  costs 
and  charges  incurred  in  moving  or  storing  the  vehicle,  or  both. 


are   a  lien  on  the   vehicle  that  may  be  enforced   under  the 
Mechanics'  Lien  Act  by  the  person  who  moved  or  stored  the  RS.o.  i98o, 
vehicle  at  the  request  of  the  police  officer. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^lcted' 
section: 

189a. — (1)  A  police  officer,  in  the  lawful  execution  of  his  Power  of 
duties  and  responsibilities,  may  require  the  driver  of  a  motor  off/cer 
vehicle  to  stop  and  the  driver  of  a  motor  vehicle,  when  signalled  to  stop 
or  requested  to  stop  by  a  police  officer  who  is  readily  identifiable 
as  such,  shall  immediately  come  to  a  safe  stop. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  an  Offence 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $100 

and  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3)  Where  a  person  is  convicted  of  an  offence  under  subsection  Escape 
(2)  and  the  court  is  satisfied  on  the  evidence  that  the  person    ^  '^ 
wilfully  continued  to  avoid  police  while  a  police  officer  gave 
pursuit,  the  court  shall  make  an  order  suspending  the  driver's 
licence  of  that  person  for  a  period  of  three  years,  and  the  suspen- 
sion shall  be  in  addition  to  any  other  period  for  which  the  licence 

L        is  suspended  and  consecutively  thereto. 

(4)  In  a  proceeding  for  a  contravention  of  subsection  (1)  in  Notice  of 

.  .  "  '  suspension 

which  the  circumstances  set  out  in  subsection  (3)  are  alleged  and 
before  the  court  accepts  the  plea  of  the  defendant,  the  clerk  or 
registrar  of  the  court  shall  orally  give  notice  to  such  person  in  the 
following  form  or  to  the  like  effect: 

"The  Highway  Traffic  Act  provides  that  upon  conviction  of 
the  offence  with  which  you  are  charged,  in  the  cir- 
cumstances indicated  therein,  your  driver's  licence  shall  be 
suspended  for  three  years." 

(5)  The  suspension  of  a  driver's  licence  under  this  section  shall  ^^^™ 
not  be  held  to  be  invalid  by  reason  of  failure  to  give  the  notice 
provided  for  in  subsection  (4). 


(6)  An  appeal  may  be  taken  from  an  order  of  suspension  under  Appeal  of 
subsection  (3)  or  a  decision  to  not  make  the  order  in  the  same 
manner  as  from  a  conviction  or  an  acquittal  under  subsection  (2). 


(7)  Where  an  appeal  is  taken  from  an  order  for  suspension  stay  of 
under  subsection  (6),  the  court  being  appealed  to  may  direct  that  appeal 
the  order  being  appealed  from  shall  be  stayed  pending  the  final 
disposition  of  the  appeal  or  until  otherwise  ordered  by  that  court. 

3.  Subsection  190  (2)  of  the  said  Act  is  amended  by  inserting  after  ^'men°ded' 
"174  (1)  (a)"  in  the  fifth  line  "or  subsection  189a  (2)". 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amendment  Act, 
1981. 
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BILL  179  Government  BiU 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Municipal  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


■Explanatory  Notes 

Section  1.  The  proposed  re-enactment  of  subsection  10  (2)  of  the  Act 
provides  that  improvement  districts  may  only  be  incorporated  in  territories  with- 
out municipal  organization. 


Section  2.     The  proposed  section  39a  provides  that  if  the  seat  of  the  reeve        ifH 
or  deputy  reeve  of  a  local  municipality  on  a  county  council  is  declared  vacant, 
then  his  or  her  seat  on  the  council  of  the  local  municipality  also  becomes  vacant. 


Section  3.     Subsection  62  (1)  now  reads  as  follows: 

(1)  Except  where  he  is  disqualified  to  vote  by  reason  of  interest  or  other- 
wise, where  a  division  is  taken  upon  the  election  of  a  warden  or  other 
presiding  officer,  upon  the  appointment  of  an  officer  of  the  corporation 
or  upon  a  by-law,  resolution  or  for  any  other  purpose,  each  member 
present  shall  announce  his  vote  openly  and  individually,  and  the  clerk 
shall  record  it. 

The  proposed  re-enactment  of  subsection  62  (1)  provides  that  a  failure  to 
vote  when  a  vote  is  being  recorded  shall  be  deemed  to  be  a  negative  vote. 


BILL  179  1981 


An  Act  to  amend  the  Municipal  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1.  Subsection  10  (2)  of  the  Municipal  Act,  being  chapter  302  of  the  s.  lo  (2), 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  Municipal  Board,  upon  the  application  of  the  Minis-  improvement 

districts 

try  or  of  not  less  than  thirty  inhabitants  of  a  locality  situated  in 
territory  without  municipal  organization  and  having  a  popula- 
tion of  not  less  than  fifty,  may  incorporate  the  inhabitants  of  the 
locality  or  a  larger  or  smaller  locality  as  an  improvement  district. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    «  39a, 

enacted 

39a. — (1)  If  not  already  vacant  by  virtue  of  any  Act,  the  seat  County 
of  a  reeve  or  deputy  reeve  on  the  council  of  a  local  municipality  vacancies 
becomes  vacant  if  his  seat  on  the  county  council  is  declared 
vacant  by  the  county  council. 

(2)  Where  a  county  council  declares  the  seat  of  one  of  its  idem 
members  to  be  vacant  and,  as  a  result  of  the  declaration,  the  seat 
of  that  member  on  the  council  of  a  local  municipality  becomes 
vacant  under  subsection  (1),  the  county  council  shall  forthwith 
cause  a  copy  of  its  declaration  to  be  forwarded  to  the  council  of 
the  local  municipality  and  that  council  shall  forthwith  declare  the 
seat  of  the  member  on  that  council  to  be  vacant. 

3.  Subsection  62  (1)  of  the  said  Act  is  repealed  and  the  following  s.  62  (i), 
substituted  therefor:  re-enac  e 

(1)  Where  a  vote  is  taken  for  any  purpose  and  a  member  Recorded 

votes 

requests  immediately  prior  or  immediately  subsequent  to  the 
taking  of  the  vote  that  the  vote  be  recorded,  each  member  pre- 
sent, except  a  member  who  is  disqualified  from  voting  by  any 
Act,  shall  announce  his  vote  openly,  and  any  failure  to  vote  by  a 


s.  82  (a), 
re-enacted 


1 


member  who  is  not  disqualified  shall  be  deemed  to  be  a  negai 
vote  and  the  clerk  shall  record  each  vote. 


4.   Clause  82  (a)  of  the  said  Act  is  repealed  and  the  following  substi 
tuted  therefor: 


(a)  open  an  jiccount  or  accounts  in  the  name  of  the  munici 
pality  at  such  place  of  deposit  as  may  be  approved  b 
the  council. 


s.  143  (4)  (a), 
amended 


s.  143a, 
enacted 


5.  Clause  143  (4)  (a)  of  the  said  Act  is  amended  by  striking  out  "ten 
in  the  third  line  and  inserting  in  lieu  thereof  "five". 

6.  The  said  Act  is  further  amended  by  adding  thereto  the  folio  win 
section: 


Extendible 
debentures 
R.S.O.  1980, 
c.  359 


Repayment 
at  request 
of  debenture 
holder 


143a. — (1)  Notwithstanding  any  other  provision  of  this  Ac 
the  council  of  a  local  municipality  having  a  population  of  not  le 
than  20,000,  as  determined  under  the  Ontario  Unconditiont 
Grants  Act  may,  by  by-law,  without  the  assent  of  the  elector 
authorize  the  borrowing  of  money  by  the  issue  of  debentures  tl 
last  instalment  of  which  shall  mature  not  earlier  than  five  yea 
after  the  date  upon  which  they  are  issued,  and  the  by-law  mi 
either, 


I 


(a) 


provide  that  each  debenture  issued  under  the  by-la 
shall,  unless  the  holder  of  the  debenture  gives  the  notii 
referred  to  in  subsection  (2),  be  extended  for  such  adc 
tional  term  or  terms  of  such  number  of  years  each  as 
specified  in  the  by-law,  on  such  terms  as  to  payment 
interest  and  repayment  of  principal  as  is  specified  in  tl 
by-law  in  respect  of  each  such  additional  term,  but  ea» 
additional  term  so  provided  for  shall  be  not  less  ths 
five  years  and  the  additional  term  or  terms  provided  t 
together  with  the  original  term  of  the  debenture  shj 
not  exceed  the  maximum  period  of  years  approved  1 
the  Municipal  Board  for  repayment  of  the  debt 
respect  of  which  the  debenture  is  being  issued;  or 

provide  that  each  debenture  issued  under  the  by-h 
shall,  unless  the  holder  thereof  gives  the  notice  referr 
to  in  subsection  (6),  be  extended  in  accordance  with  t 
terms  provided  for  in  a  declaration  made  under  subs( 
tion  (3)  and  that  each  such  debenture  shall  be  fu 
registered  in  accordance  with  section  183. 


(2)  A  by-law  containing  a  provision  authorized  by  clause  |' 
(a)  shall  provide  that  the  holder  of  a  debenture  issued  under  t  ■ 
by-law  may,  within  the  six-month  period  next  preceding  tj! 
expiry  date  of  the  original  term  or  of  any  additional  term  of  t|; 


ib) 


Section  4.  Clause  82  (a)  now  provides  that  the  treasurer  of  a  municipahty 
shall, 

(a)  open  an  account  or  accounts  in  the  name  of  the  municipality  in  such  of 
the  chartered  banks  ef  Canada  or  at  such  other  place  of  deposit  as  may 
be  approved  by  the  council. 

The  underlined  words  are  deleted  by  the  proposed  re-enactment  of  clause  82 
(a).  The  deleted  words  are  redundant. 

Section  5.  The  proposed  amendment  to  clause  143  (4)  (a)  will  enable 
municipalities  having  a  population  of  more  than  20,000  to  issue  instalment 
debentures  that  mature  in  five  years.  At  present,  the  term  of  such  debentures  is  a 
minimum  of  ten  years. 

Section  6.  The  proposed  section  143a  will  authorize  municipalities  hav- 
ing a  population  of  not  less  than  20,000  to  issue  extendible  debentures. 


debenture,  except  the  final  additional  term,  notify  the  treasurer 
of  the  municipality  in  writing  that  he  does  not  wish  the  current 
term  of  the  debenture  to  be  extended  and,  where  such  notice  has 
been  given,  the  provisions  respecting  the  extension  of  the 
debenture  for  an  additional  term  or  a  further  additional  term,  as 
the  case  may  be,  cease  to  apply  to  it  and  the  total  amount  owing 
in  respect  of  outstanding  principal  on  the  debenture  at  the  expiry 
date  of  the  current  term  of  the  debenture  shall  become  payable 
on  that  date. 

(3)  The  treasurer  of  a  municipality  that  has  issued  debentures  Extension 
under  a  by-law  containing  a  provision  authorized  by  clause  (1) 

(b), 

(a)  shall,  within  the  final  six  months  of  the  original  term  of 
such  debentures  but  not  later  than  thirty  days  prior  to 
the  expiry  of  such  term;  and 

(b)  may,  within  the  final  six  months  of  any  additional  term 
but  not  later  than  thirty  days  prior  to  the  expiry  of  the 
additional  term, 

declare  in  writing  that  the  current  term  of  the  debenture  will  be 
extended  for  an  additional  term  of  such  number  of  years  and  on 
such  terms  as  to  the  payment  of  interest  and  repayment  of  prin- 
cipal as  is  specified  in  the  declaration,  and  that  the  amount  in 
respect  of  principal  otherwise  payable  at  the  expiry  of  the  current 
term  will  be  reduced  accordingly  to  the  amount  specified  in  the 
declaration,  but  each  additional  term  so  provided  for  shall  not  be 
less  than  five  years  and  the  additional  term  together  with  the 
original  term  and  any  previous  additional  terms  that  have  been 
provided  for  shall  not  exceed  the  maximum  period  of  years 
aproved  by  the  Municipal  Board  for  repayment  of  the  debt  in 
respect  of  which  the  debenture  is  being  issued. 

(4)  A  declaration  of  a  treasurer  of  a  municipality  under  sub-  Approval  of 

declaration 

section  (3)  is  subject  to  the  prior  approval  of  the  council  of  the 
municiality  and  notice  of  the  declaration  shall  be  given, 

(a)  by  sending  it  within  five  days  of  its  making  by  prepaid 
mail  to  the  person  in  whose  name  the  debenture  is 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book;  and 

(b)  by  publishing  a  notice  of  the  declaration  in  The  Ontario 
Gazette  within  twenty-five  days  of  the  making  of  the 
declaration. 

(5)  Where  a  declaration  has  not  been  made  under  clause  (3)  (a)  Proviso 
within  the  prescribed  time  limit,  a  declaration  shall  be  deemed  to 


have  been  made  under  that  clause  on  the  thirty-first  day  prior  to 
the  expiry  of  the  original  term  of  the  debentures, 

(a)  extending  the  original  term  of  the  debentures  for  an 
additional  term  that  is  equal  in  length  to  the  original 
term  or  equal  in  length  to  the  maximum  additional  term 
that  could  have  been  specified  in  a  declaration  under 
clause  (3)  (a),  whichever  is  less; 

(b)  specifying  the  rate  of  interest  payable  on  the  debentures 
for  the  additional  term,  which  rate  shall  be  equal  to  the 
rate  of  interest  payable  on  the  debentures  in  respect  of 
the  original  term; 

(c)  specifying  the  amount  of  principal  payable  upon  the 
expiry  of  the  original  term  of  the  debentures,  which 
amount  shall  be  equal  to  the  amount  of  principal  that 
was  paid  in  respect  of  the  debentures  in  the  next  pre- 
ceding year;  and 

(d)  specifying  the  amounts  payable  in  each  year  of  the 
additional  term  of  the  debentures  in  respect  of  principal 
and  interest,  such  amounts  to  be  equal  annual  amounts 
based  on  a  repayment  schedule  of  such  number  of  years 
as  is  contained  in  the  additional  term. 

Repayment  (6)  A  by-law  Containing  a  provision  authorized  by  clause  (1): 

of  debenture  (^ )  shall  providc  that  the  holder  of  a  debenture  issued  thereunder 

holder  may,  within  such  number  of  days,  being  not  less  than  thirty 

days,  as  is  specified  in  the  by-law,  from  the  date  of  giving  notice 
of  a  declaration  under  subsection  (4),  notify  the  treasurer  of  the 
municipality  in  writing  that  he  does  not  wish  the  current  term  ol 
the  debenture  to  be  extended  and,  where  such  notice  has  beer 
given,  the  provision  of  the  by-law  respecting  the  extension  of  th( 
debenture  and  the  declaration  of  the  treasurer  cease  to  apply  t( 
the  debenture  and  the  total  amount  owing  in  respect  of  out 
standing  principal  on  the  expiry  date  of  the  current  term  of  th( 
debenture  shall  become  due  and  payable  on  that  date. 

Mandatory  (7)  A  by-law  passcd  under  subsection  (1)  shall  provide  that, 

provisions 
in  by-law 

(a)  the  aggregate  amounts  of  principal  and  interest  payabli 
in  each  year,  except  the  final  year,  of  the  original  tern 
of  the  debentures  shall  be  equal  to  or  greater  than  aij 
amount  calculated  in  accordance  with  a  repaymeni 
schedule  based  on  the  maximum  period  of  year! 
approved  by  the  Municipal  Board  for  repayment  of  thj 
debt  in  respect  of  which  the  debentures  are  being  issue 
or  in  accordance  with  a  repayment  schedule  based  o 
such  lesser  number  of  years  as  may  be  specified  in  tb 
by-law;  and 


(b)  the  aggregate  amounts  of  principal  and  interest  payable 
in  each  year,  except  the  final  year,  of  any  additional 
term  for  which  any  of  the  debentures  are  extended  shall 
be  equal  to  or  greater  than  an  amount  calculated  in 
accordance  with  a  repayment  schedule  based  on  the 
maximum  number  of  years  for  which  such  additional 
term  could  run  in  accordance  with  subsection  (1)  or  (3), 
or  such  lesser  number  of  years  as  is  specified  in  the 
by-law. 

(8)  In  subsection  (7),  "amount  calculated  in  accordance  with  a  interpre- 
repayment  schedule  based  on  the  maximum  period  of  years 
approved  by  the  Municipal  Board",  when  used  in  respect  of  the 
annual  aggregate  amounts  of  principal  and  interest  payable  on  a 
debenture,  means  the  amount  that  would  be  payable  in  each  year 

in  respect  of  the  principal  and  interest  owing  on  the  debenture  if 
the  term  of  the  debenture  were  equal  in  length  to  the  maximum 
period  of  years  approved  by  the  Municipal  Board  for  repayment 
of  the  debt  in  respect  of  which  the  debenture  was  issued  and  if 
the  interest  and  principal  were  payable  as  blended  payments  of 
interest  and  principal  in  equal  annual  instalments. 

(9)  A  by-law  passed  under  subsection  (1)  shall  provide  that,  in  '^'^^jf""^ 
the  final  year  of  a  term  beyond  which  a  debenture  will  not  be  provisions 
extended,  the  total  amount  of  interest  and  outstanding  principal  '"  by-law 
owing  on  the  debenture  at  the  expiry  date  of  the  current  term  of 

the  debenture  shall  be  raised  by  one  or  more  of  the  following 
methods: 

1 .  By  levjdng  a  special  rate  on  all  the  rateable  property  in 
the  municipality  to  the  extent  that  such  amount  has  not 
been  provided  for  by  a  special  rate  or  rates  imposed  on 
persons  or  property  made  especially  liable  therefor  by 
the  by-law  or  by  any  by-law  or  by-laws  passed  by  the 
council  or  the  council  of  any  other  municipality  in 
accordance  with  any  general  or  special  Act  or  in 
accordance  with  subsection  143  (14). 


2.  By  the  issue  of  debentures. 

3.  By  borrowing  by  way  of  a  promissory  note,  but  an 
amount  borrowed  under  this  paragraph  and  amounts 
payable  as  interest  thereon  shall  be  included  in  the 
estimates  that  are  adopted  by  the  council  under  section 
164  next  following  the  borrowing  of  such  amount  and 
all  amounts  outstanding  in  respect  of  principal  and 

■  interest  on  the  promissory  note  shall  be  paid  in  the  year 
for  which  such  estimates  are  adopted. 


Proviso 


Mandatory 
provision 
in 
debentures 


Additional 
mandatory 
provisions  in 
debentures 


(10)  Any  amounts  borrowed  by  a  council  under  paragraph  3  of 
subsection  (9), 

(a)  in  any  year  prior  to  the  passing  of  the  by-law  for 
adopting  the  estimates  for  that  year  shall  be  included 
when  calculating  the  amount  borrowed  in  that  year  for 
purposes  mentioned  in  subsection  189  (1); 

(b)  in  any  year  subsequent  to  the  passing  of  the  by-law  for 
adopting  the  estimates  for  that  year  shall  be  included 
when  calculating  the  amount  borrowed  in  the  next  fol- 
lowing year  for  purposes  mentioned  in  subsection  189 
(1). 

(11)  A  debenture  issued  under  a  by-law  passed  under  subsec- 
tion (1)  shall  contain  the  following  provision: 

Where  any  person  applies  to  the  treasurer  of  The  Cor- 
poration of  the  (name  of  municipality)  to  ascertain  the 
status  of  this  debenture,  the  treasurer  shall  issue  a 
statement  certifying  whether  or  not  a  notice  has  been 
duly  given  requiring  that  the  current  term  or  any  prior 
term  of  the  debenture  not  be  extended,  and  if  such  a 
notice  has  been  given,  the  date  of  such  notice. 

(12)  A  debenture  issued  under  a  by-law  containing  a  provision 
authorized  by  clause  (1)  (a)  shall  contain  a  provision  specifying  j 
that  it  will  be  extended  for  an  additional  term  or  terms,  as  the  | 
case  may  be,  and  specifying  the  number  of  such  additional  terms, 
the  number  of  years  in  each  such  additional  term,  and  the  condi-, 
tions  as  to  payment  of  interest  and  repayment  of  principal! 
applicable  to  each  such  additional  term  and  the  provision  shall, 
state  that  the  holder  of  the  debenture  may,  in  the  six-month 
period  immediately  preceding  the  expiry  date  of  the  original  termj 
of  the  debenture  or  of  an  additional  term  of  the  debenture,  notify  I 
the  treasurer  of  the  municipeility  in  writing  that  he  requires  thatj 
the  current  term  of  the  debenture  not  be  extended  and  that  upon! 
such  notification  the  provisions  as  to  the  extension  of  the  deben-' 
ture  for  an  additional  term  or  a  further  additional  term,  as  the] 
case  may  be,  cease  to  apply,  and  the  total  amount  of  principal^ 
outstanding  on  the  debenture  will  become  due  and  payable  or 
the  expiry  date  of  the  current  term  of  the  debenture. 


Idem 


(13)  A  debenture  issued  under  a  by-law  containing  a  provisiori 
authorized  by  clause  (1)  (b)  shall  contain  the  following  provij 


sions: 


1.  This  debenture  shall  be  extended  for  one  additiona 
term  and  may  be  extended  for  one  or  more  furthe 
additional  terms  in  accordance  with  a  declaration  mad ! 


by  the  treasurer  of  The  Corporation  of  the  {name  of 
municipality)  within  the  final  six  months  of  the  original 
term  and,  if  applicable,  within  the  final  six  months  of 
any  additional  term,  upon  such  terms  as  to  payment  of 
interest  and  repayment  of  principal  as  are  specified  in 
the  declaration.  The  holder  of  this  debenture  may,  by 
notice  in  writing  to  the  treasurer  of  the  Corporation 
within  the  time  limits  specified  in  the  by-law  under 
which  the  debenture  was  issued,  require  that  the 
debenture  not  be  extended. 

Where  any  person  applies  to  the  treasurer  of  The  Cor- 
poration of  the  (name  of  municipality)  to  ascertain  the 
status  of  this  debenture,  the  treasurer  shall  issue  to  such 
person  a  statement  certifying  whether  or  not  a  notice 
has  been  duly  given  requiring  that  the  current  term  or 
any  prior  term  of  this  debenture  not  be  extended  and,  if 
such  notice  has  been  given,  the  date  of  the  notice.  If  no 
such  notice  has  been  given  and  a  declaration  has  been 
made  to  extend  the  current  term  of  the  debenture,  the 
treasurer  shall  issue  to  such  person  a  certified  copy  of 
the  declaration. 


(14)  The  treasurer  of  a  municipality  that  has  issued  deben-  Statement 
tures  under  a  by-law  containing  a  provision  authorized  by  sub-  treasurer 
section  (1)  shall,  upon  receiving  an  application  from  any  person 

to  ascertain  the  status  of  such  a  debenture,  issue  a  statement  to 
that  person  certifying  whether  or  not  a  notice  has  been  duly  given 
requiring  that  the  current  term  or  any  prior  term  of  the  debenture 
not  be  extended,  and,  if  such  a  notice  has  been  so  given,  specify- 
ing the  date  of  the  notice,  and  in  the  case  of  a  debenture  issued 
under  a  by-law  containing  a  provision  authorized  by  clause  (1) 
(b),  the  treasurer  shall  issue  to  such  person  a  certified  copy  of  the 
declaration  extending  the  current  term  of  the  debenture  if  such  a 
declaration  has  been  made. 

(15)  A  provision  in  a  by-law  passed  under  this  section  or  in  a  Method  of 
declaration  of  a  treasurer  made  under  a  by-law  passed  under  this  fnt^elt'"^ 
section  specifying  the  interest  payable  on  a  debenture,  whether  '^ate 

for  the  original  term  of  the  debenture  or  for  any  additional  term, 
shall  express  the  interest  payable  in  terms  of  a  specific  percentage 
rate  and  not  in  terms  of  a  percentage  rate  based  on  another  rate 
or  amount  to  be  ascertained  in  the  future. 

(16)  Notwithstanding  any  other  provision  of  this  Act  or  any  Assent  of 
other  Act,  where  a  by-law  is  passed  under  a  provision  in  a  by-law  o.m.b. 
passed  under  paragraph  2  of  subsection  (9)  for  authorizing  the  n^f^"^^' 
issue  of  debentures  to  finance  the  payment  of  debentures  that  are  required 
expiring,  and  where  the  term,  together  with  the  additional  terms. 


if  any,  of  the  debentures  so  issued  under  that  by-law  will  not 
extend  past  the  last  date  on  which  the  debentures  that  are  expir- 
ing could  have  expired  in  accordance  with  subsection  (1)  or  (3), 
the  by-law  authorizing  the  issue  of  the  debenture  does  not  require 
the  assent  of  the  electors  or  the  approval  of  the  Municipal  Board. 


s.  146  (3)  (a), 
re-enacted 


7.  Clause  146  (3)  (a)  of  the  said  Act  is  repealed  and  the  folio wi 
substituted  therefor: 


1980-81, 
c.  40  (Can.) 

R.S.O.  1980, 
c.  249 


(a)  with  a  bank  named  in  Schedule  A  or  B  to  the  Bank  A0t 
(Canada)  or  a  trust  company  that  is  registered  unddl 
the  Loan  and  Trust  Corporations  Act;  or 


s.  169  (2)  (a) 

(iii), 

amended 


8.  Subclause  169  (2)  (a)  (iii)  of  the  said  Act  is  amended  by  striking  ou 
"chartered  bank  to  which  the  Bank  Act  (Canada)  applies"  in  thi 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "bank  namecy^i 
Schedule  A  or  B  to  the  Bank  Act  (Canada)". 


S.  208, 
par.  23, 
re-enacted 

Agreements 

respecting 

use  of 

employees 

and 

equipment 

s.  208, 

par.  42  (a,  b), 

repealed 

s.  208, 

par.  55  (d), 

repealed 

s.  210, 

par.  45  {b,  d), 

repealed 

s.  210, 

par.  117  (a), 

repealed 

s.  210, 
par.  118(ft), 
repealed 

s.  210, 
par.  125  (b), 
re-enacted 


R.S.O.  1980, 
c.  198 


9. — (1)  Paragraph  23  of  section  208  of  the  said  Act  is  repealed  and  th 
following  substituted  therefor: 

23.  For  providing  for  the  use  by  any  person  of  any  of  th 
employees  or  mechanical  equipment  of  the  municipality  and  fo 
fixing  the  terms,  conditions  and  charges  therefor. 

(2)  Clauses  (a)  and  {b)  of  paragraph  42  of  the  said  section  208  ar 
repealed. 


.(3)  Clause  {d)  of  paragraph  55  of  the  said  section  208  is  repealed 

1 0. — (1)  Clauses  {b)  and  {d)  of  paragraph  45  of  section  2 10  of  the  sai 
Act  are  repealed. 

(2)  Clause   (a)  of  paragraph    117   of  the  said  section  210 
repealed. 

(3)  Clause   (6)  of  paragraph    118   of  the   said  section  210 
repealed. 

(4)  Clause  {b)  of  paragraph  125  of  the  said  section  2 10  is  repeal'! 
and  the  following  substituted  therefor:  I 

I 

(6)  Subsection  147  (13)  of  the  Highway  Traffic  Act  appl)| 

with  necessary  modifications  to  a  by-law  passed  undj 

this  paragraph.  I 


Sections  7  and  8.  Recent  amendments  to  the  Bank  Act  (Canada)  permit 
non-Canadian  owned  banks  to  provide  banking  services  in  Canada.  The  pro- 
posed amendments  reflect  the  change  in  federal  law. 


Section  9.  Under  the  proposed  re-enactment  of  paragraph  23  of  section 
208,  a  municipality  would  be  able  to  contract  for  the  use  by  any  person  of  the 
employees  and  mechanical  equipment  of  the  municipality.  At  present,  the 
municipality  may  only  enter  into  such  contracts  with  respect  to  its  mechanical 
equipment. 

The  repeals  set  out  in  subsections  9  (2)  and  (3)  of  the  Bill  are  complementary 
to  the  enactment  of  section  321a  of  the  Act  as  set  out  in  section  13  of  the  Bill. 


Section  10.     The  amendments  to  section  210  are  complementary  to  the 
enactment  of  section  321a  of  the  Act  as  set  out  in  section  13  of  the  Bill. 


Section  U.  The  proposed  re-enactment  of  subsection  243  (2)  clarifies 
that  statements  prepared  for  the  purposes  of  subsection  243  (1)  shall  indicate  the 
by-laws  or  resolution  under  which  remuneration  or  expenses  were  paid  to  mem- 
bers of  the  council  in  respect  of  their  services  on  local  boards  and  other  bodies. 

The  proposed  subsection  243  (2)  requires  local  boards  and  other  bodies  to 
provide  statements  to  the  treasurers  of  municipalities  with  respect  to  remunera- 
tion and  expenses  paid  to  members  of  the  local  board  or  body  who  represent  the 
municipalities. 


Section  12.  The  repeal  of  clause  (b)  of  paragraph  8  of  section  315  is 
complementary  to  the  enactment  of  section  321a  as  set  out  in  section  13  of  the 
Bill.  At  present,  municipalities  may  pass  by-laws  designating  lanes  on  roads  as 
lanes  solely  for  the  use  of  public  transit  vehicles.  The  proposed  paragraph  9 
extends  this  power  to  include  private  passenger  motor  vehicles  carrying  such 
number  of  persons  as  may  be  set  out  in  the  by-law  and  taxicabs. 

The  amendment  to  paragraph  10  is  complementary  to  the  re-enactment  of 
paragraph  9. 


(5)  Clause   (d)  of  paragraph    125   of  the  said  section   210  is  «  210, 
amended  by  inserting  at  the  commencement  thereof  "Not-  amended 
withstanding  subsection  321a  (2)  and". 

1.  Subsection  243  (2)  of  the  said  Act  is  repealed  and  the  following  s  243  (2), 
substituted  therefor: 

(2)  A  statement  submitted  under  subsection  (1)  shall  also  indi-  ^dem 
cate  the  by-law  or  resolution  and  the  statutory  provision  under 

the  authority  of  which  the  remuneration  or  expenses  were  paid. 

(3)  Where  in  any  year  a  local  board  or  other  body  pays  remun-  statements 
eration  or  expenses  to  a  member  of  the  local  board  or  body  who  boards 
was  appointed  by  a  municipality  or  who  is  a  member  by  virtue  of 

his  membership  on  a  municipal  council,  the  local  board  or  body 
shall,  on  or  before  the  31st  day  of  January  in  the  next  following 
year,  submit  to  the  treasurer  of  the  municipality  that  the  member 
represents  a  statement  of  the  remuneration  and  expenses  so  paid 
and  the  statement  shall  be  itemized  to  the  extent  required  by  the 
treasurer  of  the  municipality. 

2. — (1)  Clause  (b)  of  paragraph  8  of  section  315  of  the  said  Act  is  ^  ^^i\., 

par.  8  (0), 
repealed.  repealed 

(2)  Paragraph  9  of  the  said  section  315  is  repealed  and  the  fol-  *  ^^^ 
lowing  substituted  therefor:  re-enacted 

9.  For  designating  any  lane  on  any  road  over  which  the  Estabiish- 
municipality  has  jurisdiction  as  a  lane  solely  or  principally  for  of  bus  lanes 
use  by  public  transit  motor  vehicles,  or  any  class  or  classes  there- 
of as  may  be  defined  in  the  by-law,  and  by  taxicabs  and  by 
private  motor  vehicles  carrying  such  number  of  passengers  as 
may  be  specified  in  the  by-law  and  for  prohibiting  and  regulating 
the  use  thereof  by  all  other  vehicles  to  such  extent  and  for  such 
period  or  periods  as  may  be  specified. 

(a)  For  the  purposes  of  this  paragraph, 

(i)  "any  other  municipality"  includes  a  metropoli- 
tan, regional  and  district  municipality  and  the 
County  of  Oxford, 

(ii)  "public  transit  motor  vehicle"  means  any  motor 
vehicle  operated  by,  for  or  on  behalf  of  the 
municipality,  or  any  other  municipality,  or  by  a 
transit  commission,  in  connection  with  a  regular 
passenger  transportation  service  and  includes 
such  other  motor  vehicles  operated  in  connec- 
tion with  a  regular  passenger  transportation 
service  as  may  be  specified  in  the  by-law. 


10 


s.  31S, 
par.  11, 
amended 


(3)  Paragraph  11  of  the  said  section  315  is  amended  by  striking 
out  "as  a  lane  solely  or  principally  for  the  use  of  public  transit 
motor  vehicles  or  bicycles"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "for  the  uses  referred  to  in  the  said 
paragraphs". 


Transition 
R.S.O.  1980, 
cc.  302,  314, 
36S 


s.  321, 
re-enacted 


(4)  Where  a  by-law  has  been  passed  by  a  local  municipality  for  a 
purpose  referred  to  in  paragraph  9  of  section  3 IS  of  the 
Municipal  Act,  as  re-enacted  by  subsection  (2)  of  this  section, 
under  a  provision  of  the  Municipality  of  Metropolitan 
Toronto  Act,  the  County  of  Oxford  Act  or  an  Act  establishing 
a  regional  municipality  and  the  provision  of  the  Act,  under 
which  the  by-law  was  passed,  is  repealed,  the  by-law  shall 
continue  in  full  force  and  effect  until  amended  or  repealed,  as 
if  the  provision  of  the  Act  under  which  the  by-law  was  passed 
had  not  been  repealed. 

13.   Section  321  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


Power  to 
impose  fines 


321.  By-laws  may  be  passed  by  the  councils  of  all 
municipalities  and  by  the  boards  of  commissioners  of  police  for; 
providing  that  any  person  who  contravenes  any  by-law  of  the 
council  or  of  the  board,  as  the  case  may  be,  passed  under  thei 
authority  of  this  Act,  is  guilty  of  an  offence  and  for  providing  foi 
the  imposition  of  fines  of  not  more  than  $2,000  on  every  persorl 
who  is  convicted  of  an  offence  under  any  such  by-law.  ! 


Illegally 

parked 

vehicles, 

owner's 

liability 


Payment 
out  of 
court 


321a. — (1)  A  by-law  passed  for  the  purposes  of  section  321 
may  provide  that,  where  a  vehicle  has  been  left  parked,  stoppec 
or  left  standing  in  contravention  of  a  by-law  passed  under  thi; 
Act,  the  owner  of  the  vehicle,  notwithstanding  that  he  was  noi 
the  driver  of  the  vehicle  at  the  time  of  the  contravention  of  thi 
by-law,  is  guilty  of  an  offence  and  is  liable  to  the  fine  prescribe<j 
for  the  offence  unless,  at  the  time  of  the  offence,  the  vehicle  wa 
in  the  possession  of  some  person  other  than  the  owner  withou 
the  owner's  consent. 

(2)  A  by-law  passed  for  the  purposes  of  section  321  may  proi 
vide  a  procedure  for  the  voluntary  payment  of  penalties  out  c; 
court  in  cases  where  it  is  alleged  that  a  by-law  related  to  thj 
parking,  standing  or  stopping  of  vehicles  has  been  contravened! 


s.  386  (8), 
amended 


14.  Subsection  386  (8)  of  the  said  Act  is  amended  by  striking  oij 
"chartered  bank  of  Canada"  in  the  fifth  line  and  inserting  in  Iie| 
thereof  "bank  named  in  Schedule  A  or  B  to  the  Bank  Act  trar 
ada)". 


I 


Subsection  12  (4)  of  the  Bill  is  complementary  to  the  re-enactment  of  certain 
provisions  of  the  Acts  referred  to  therein. 


Section  13.  The  re-enacted  section  321  clarifies  that  a  by-law  passed 
under  this  section  may  provide  that  a  person  who  contravenes  a  municipal  by-law 
is  guilty  of  an  offence. 

The  proposed  subsection  321a  (1)  replaces  several  provisions  in  the  Act 
which  provide  for  the  imposition  of  fines  on  owners  of  motor  vehicles  that  have 
been  illegally  parked.  The  section  clarifies  that  a  by-law  may  provide  that  the 
owner  of  a  vehicle  that  has  been  left  parked,  stopped  or  left  standing  in  contra- 
vention of  a  by-law  is  guilty  of  an  offence  and  is  liable  to  a  fine. 

The  proposed  subsection  321a  (2)  provides  for  the  payment  out  of  court  of 
fines  related  to  parking  offences. 


Section  14.     The  proposed  amendment  has  the  same  effect  as  the  amend- 
ments set  out  in  sections  7  and  8  of  the  Bill. 


11 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

1 6.  The  short  title  of  this  Act  is  the  Municipal  Amendment  Act,  1981.   Short  title 
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BILL  180  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  certain  Acts  respecting  Regional  Municipalities 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  amends  the  ten  Acts  that  govern  the  various  regional  municipalities 
and  is  divided  into  the  following  Parts: 

Part  Page 

I — Ottawa-Carleton  1 

II — Niagara  4 

III— York  7 

IV— Waterloo  10 

V— Sudbury  13 

VI— Peel  16 

VII— Halton  20 

VIII— Hamilton- Wentworth  23 

IX— Durham  26 

X— Haldimand-Norfolk  31 

The  following  nine  numbered  paragraphs  describe  amendments  that  are 
common  to  all  ten  of  the  regional  municipalities: 

1.  Sections  1,  15,  26,  36,  45,  54,  63,  72,  81,  91.  The  section  proposed  to  be 
added  empowers  the  Lieutenant  Governor  in  Council,  on  the  recommendation  of 
the  Minister  pursuant  to  an  application  by  an  area  municipality,  to  alter  the 
status  of  the  municipality  to  that  of  a  township,  village,  town  or  city  municipality 
and  to  provide  for  other  matters  consequent  on  the  alteration  in  status. 

2.  Sections  6,  17,  27,  37,  46,  55,  64,  73,  82,  92.  The  proposed  subsection 
(3a)  makes  certain  provisions  of  the  Municipal  Act  applicable  to  the  Regional 
Council.  These  provisions  set  out  the  grounds  for  disqualification  of  members  of 
council,  the  situations  giving  rise  to  a  vacancy  in  the  office  of  a  member  of 
council,  the  requirement  that  a  council  declare  a  seat  vacant  when  a  vacancy 
occurs,  the  procedure  for  bringing  a  court  action  to  have  a  seat  declared  vacant, 
and  the  requirement  that  a  member  take  his  declaration  of  office  within  a  pre- 
scribed time  period. 

The  proposed  subsection  (36)  sets  out  the  procedure  to  be  followed  by  a 
member  wishing  to  resign. 

The  proposed  subsection  (3c)  provides  that  where  the  seat  of  a  member  on 
the  Regional  Council  becomes  vacant,  his  seat  on  the  council  of  the  area  munici- 
pality that  he  represents  automatically  becomes  vacant,  and  vice  versa.  This 
proposed  subsection  would  apply,  for  example,  where  a  member  missed  meetings 
of  the  Regional  Council  for  three  successive  months  but  was  regularly  attending 
meetings  of  the  local  council.  Without  this  proposed  subsection,  the  seat  of  the 
member  of  the  Regional  Council  would  become  vacant  but  his  seat  on  the  council 
of  the  area  municipality  would  not. 

The  proposed  subsection  {id)  provides  that  when  the  seat  of  a  member  is 
declared  vacant  by  the  Regional  Council  or  by  the  council  of  the  area  municipal- 


ity  that  he  represents,  the  council  declaring  the  vacancy  shall  immediately  inform 
the  other  council  of  its  declaration. 

The  proposed  subsection  (3e)  provides  that  the  seat  of  a  member  on  the 
Regional  Council  or  on  the  council  of  an  area  municipality  shall  be  declared 
vacant  if  that  council  is  informed  that  the  other  council  has  declared  his  seat  on 
such  other  council  to  be  vacant.  (Note  that  subsections  {3c),  (3rf)  and  (3e)  are  not 
enacted  in  the  Regional  Municipality  of  Niagara  Act  where  direct  election  to  the 
Regional  Council  takes  place.) 

3.  Sections  7,  18,  28,  38,  47,  56,  65,  74,  83,  93.  The  clause  proposed  to  be 
re-enacted  sets  out  one  of  the  duties  of  the  treasurer  (or  chief  financial  officer)  of 
the  Regional  Corporation  and  set  out  below  is  an  example  of  the  clause  as  it  now 
reads,  showing  underlined  the  words  proposed  to  be  deleted  by  the  re-enactment: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Regional  Corporation  in 
such  of  the  cliartcrcd  banks  uf  Canada  or  at  such  other  place  of  deposit  as 
may  be  approved  by  the  Regional  Council. 

4.  Sections  8,  19,  29,  39,  49,  57,  66,  75,  84,  94.  The  amendments  proposed 
by  these  sections  of  the  Bill  enlarge,  or,  in  the  case  of  the  regional  municipalities 
of  York,  Waterloo  and  Sudbury,  confer  for  the  first  time,  the  authority  of  the 
Regional  Council  to  designate  lanes  on  regional  roads  for  the  exclusive  use  of 
public  transit  motor  vehicles  and  other  classes  of  motor  vehicles  as  defined  in  the 
by-law  designating  the  reserved  lanes.  Area  municipalities  will  be  empowered 
under  a  proposed  amendment  to  the  Municipal  Act  to  exercise  substantially 
similar  authority  in  respect  of  roads  under  their  jurisdiction. 

5.  Sections  9,  21,  30,  40,  48,  58,  67,  76,  85,  95.  The  provisions  proposed  to 
be  repealed  confer  authority  on  the  Regional  Council  to  grant  aid  to  public 
hospitals.  Both  the  Regional  Council  and  area  municipality  councils  may  grant 
aid  to  hospitals  under  section  113  of  the  Municipal  Act  and  accordingly  the 
specific  authority  to  do  so  is  not  required  in  the  regional  Acts.  In  the  case  of  the 
regional  municipalities  of  Waterloo,  Sudbury,  Peel,  Halton,  Hamilton- 
Wentworth,  Durham  and  Haldimand-Norfolk,  the  area  municipalities  are  now 
specifically  prohibited  from  granting  such  aid  and  that  prohibition  will  accord- 
ingly be  removed.  The  responsibility  of  the  Regional  Corporation  to  assume 
existing  debenture  liability  in  respect  of  previously  granted  aid  by  an  area 
municipality  is  retained. 

6.  Sections  10,  22,  31,  41,  50,  59,  68,  77,  86,  96.  The  effect  of  the  proposed 
re-enactment  is  to  delete  from  the  end  of  the  subsection  as  it  now  reads  the  words 
"and  for  such  reserves  within  such  limits  as  to  type  and  amount  as  the  Ministry 
may  approve".  Specific  authority  is  found  elsewhere  in  the  regional  Acts  for  the 
provision  in  the  estimates  for  reserves  and  the  words  to  be  deleted  are  accordingly 
not  required. 

7.  Section  11,  subsections  23  (1),  32  (1),  42  (1),  51  (1),  60  (1),  69  (1),  78  (1), 
87  (1),  97  (1).  The  amendments  proposed  by  these  provisions  of  the  Bill  will 
decrease  from  ten  years  to  five  years  the  minimum  period  within  which  instal- 
ment debentures  issued  by  the  Regional  Corporation  may  mature. 

8.  Sections  12,  24,  33,  43,  52,  61,  70,  79,  88,  98.  The  section  of  the  Munici- 
pal Act  made  applicable  to  the  Regional  Corporation  authorizes  the  issue  of 
extendible  debentures. 

9.  Sections  13,  25,  34,  44,  53,  62,  71,  80,  89,  99.  Sections  114,  115  and  122 
are  added  as  sections  of  the  Municipal  Act  that  apply  to  the  Regional  Corpora- 
tion. Section  114  provides  for  offering  awards  and  establishing  competitions  for 
awards;  section  115  authorizes  the  provision  of  fellowships  and  scholarships, 
while  section  122  authorizes  agreements  with  the  Crown  respecting  the  use  of  the 


property  or  of  the  servants  or  officers  of  a  municipality  or  the  Crown  (in  right  of 
Ontario)  or  the  joint  acquisition  of  property  by  the  municipality  and  the  Crown. 

The  following  amendments  relate  to  all  the  regional  municipalities  except 
Ottawa-Carleton: 

Subsections  23  (2),  32  (2),  42  (2),  SI  (2),  60  (2),  69  (2),  78  (2),  87  (2),  97 
(2).  The  subsection  proposed  to  be  added  permits  a  portion  of  any  premium 
received  on  debentures  issued  by  the  Regional  Corporation  payable  in  a  foreign 
currency  to  be  set  aside  in  a  reserve  fund  to  pay  any  premium  on  annual  pay- 
ments of  principal  and  interest  on  the  debentures. 

A  similar  amendment  was  made  to  the  Regional  Municipality  of  Ottawa- 
Carleton  Act  at  the  last  session  of  the  Legislature. 

The  following  amendments  relate  to  The  Regional  Municipality  of  Ottawa- 
Carleton: 

Section  2.     The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

(6)  The  members  of  the  Regional  Council,  other  than  the  chairman,  hold 
office  only  while  they  hold  the  offices  that  entitled  them  to  such  member- 
ship and  until  their  successors  take  office. 

The  repeal  is  complementary  to  section  6  of  the  Bill  enacting  subsection  14 
{2>c)  of  the  Act. 

Sections  3  and  4.  The  head  of  the  council  of  each  area  municipality  shall 
be  a  mayor  elected  by  general  vote;  those  heads  of  council  who  hold  the  office  of 
reeve  on  the  coming  into  force  of  the  above  continue  to  be  the  head  of  council  and 
are  deemed  to  have  been  elected  as  mayor. 

Section  5 .  The  quorum  of  the  Regional  Council  is  increased  from  sixteen 
members  to  seventeen  members  to  reflect  the  enlargement  of  the  council  to 
thirty-three  members  by  an  amendment  made  to  the  Act  at  the  last  session  of  the 
Legislature. 

Section  14.  Tax  exemption  is  given  to  the  lands  and  buildings  within  a 
designated  regional  convention  centre  while  occupied  for  the  purposes  of  a  reg- 
ional convention  centre  by  the  Regional  Corporation,  a  board  of  management  or 
an  area  municipality. 

The  following  amendments  relate  to  The  Regional  Municipality  of  Niagara: 

Section  16.  The  subsection  proposed  to  be  repealed  makes  applicable  to 
the  Regional  Council  section  38  oi  the  Municipal  Act;  that  provision  is  now  found 
in  subsection  11  (3a)  of  the  regional  Act  as  enacted  by  section  17  of  the  Bill. 

Section  20.  The  re-enactment  of  subsection  86  (1)  of  the  Act  removes  the 
requirement  of  Municipal  Board  approval  to  the  designation  of  a  controlled- 
access  road.  The  re-enactment  of  subsections  86  (6)  and  (7)  makes  uniform  with 
other  regional  Acts  the  provisions  respecting  an  appeal  from  an  order  of  the 
Municipal  Board  approving  or  refusing  to  approve  the  closing  of  a  road  that  runs 
into  or  intersects  a  controlled-access  road. 

The  following  sections  of  the  Bill  relate  only  to  the  regional  municipality 
mentioned: 

Section  35.  Certain  lands  in  Kitchener  are  annexed  to  Waterloo  and  cer- 
tain lands  in  Waterloo  are  annexed  to  Kitchener  in  The  Regional  Municipality  of 
Waterloo. 


Section  90.  The  re-enacted  section  144  confers  on  The  Regional  Munici- 
pality of  Durham  responsibility  for  providing  facilities  for  the  disposal  of  waste 
within  the  Regional  Area  and  prohibits  any  municipality  or  local  board  thereof  or 
any  person  from  providing  such  facilities  within  the  Regional  Area  without  the 
consent  of  the  Regional  Council.  Other  provisions  govern  the  acquisition  by  the 
Regional  Corporation  of  existing  area  municipality  waste  disposal  facilities  and 
other  matters  relating  to  the  assumption  of  this  responsibility  by  the  Regional 
Corporation. 
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BILL  180  1981 


An  Act  to  amend  certain  Acts  respecting 
Regional  Municipalities 

HER   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

PARTI 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1 .  The  Regional  Municipality  of  Ottawa-Carleton  Act,  being  chapter  s.  2a, 
439  of  the  Revised  Statutes  of  Ontario,   1980,  is  amended  by 
adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  AppiicaUonof 

RSO    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2.  Subsection  4  (6)  of  the  said  Act  is  repealed.  s.  4  (6), 

repealed 

3.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  60, 
section: 

6a .  Notwithstanding  the  provisions  of  any  general  or  special  ^ead 
Act  or  of  any  order  of  the  Municipal  Board,  the  council  of  every  municipality 

councils 


area  municipality  shall  include  a  mayor  who  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  area  municipality  and  who 
shall  be  the  head  of  council  and  no  council  of  an  area  municipal- 
ity shall  include  a  reeve. 


Reeve  to 

become 

mayor 

R.S.O.  1980, 
c.  439 


s.  13  (1), 
amended 


5. 


Upon  the  coming  into  force  of  section  3  of  this  Act  a  reeve  of  an 
area  municipality  as  defined  in  the  Regional  Municipality  of 
Ottawa-Carleton  Act  shall  become  the  mayor  of  that  area  munici- 
pality and  shall  continue  to  be  the  head  of  its  council  and  shall  be 
deemed  to  have  been  elected  mayor  of  that  area  municipality  by  a 
general  vote  of  its  electors.  M 

Subsection  13  (1)  of  the  said  Act  is  amended  by  striking  out  "Six- 
teen" in  the  first  line  and  inserting  in  lieu  thereof  "Seventeen". 


s.  14, 
amended  • 


6. — (1)  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  a& 
to  his  own  resignation  and  the  Council  may  refuse  to  accept  1: 
resignation  in  which  case  it  is  of  no  effect. 


(3c)  If  not  already  vacant  by  virtue  of  any  general  or  specii 
Act, 


1 


(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an| 
area  municipality  is  declared  vacant  by  the  council  oi 
that  area  municipality;  and  j 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici-l 
pality  becomes  vacant  if  the  seat  of  that  member  on  the| 
Regional  Council  is  declared  vacant  by  the  Regional! 
Council. 


Declaration 
of  vacancy 


Idem 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  othei; 
than  under  subsection  {3e),  and  subsection  (3c)  applies,  the  Reg^ 
ional  Council  or  the  area  council,  as  the  case  may  be,  shal 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  othei 
council.  I 

{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  iri 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 


li 


or  the  council  of  the  area  municipahty,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  14  (5)  of  the  said  Act  is  repealed.  s.  i-*  <''). 

repeak'd 

7.  Clause  25  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  »  ^5  ud, 

.     ,      ,    . ,  r  re-enacted 

tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

8.  Section  63  of  the  said  Act  is  repealed  and  the  following  substituted  s  63, 

.1  r  re-enacted 

therefor: 

63. — (1)  The  Regional  Council  may  by  by-law  designate  any  Estabiish- 
lane  on  any  road  over  which  the  council  has  jurisdiction  as  a  buTianes, 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles,  ^^'^■ 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection   (1),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  a  transit  commission, 
in  connection  with  a  regular  passenger  transportation 
service  and  includes  such  other  motor  vehicles  operated 
in  connection  with  a  regular  passenger  transportation 
service  as  may  be  specified  in  the  by-law. 

9.  Section  105  of  the  said  Act  is  repealed.  s.  los, 

repealed 

10.   Subsection  120  (2)  of  the  said  Act  is  repealed  and  the  following  s.  120(2), 
substituted  therefor:  '"'-'"^'''^ 

(2)  In  preparing  the  estimates  the  Regional  Council  shall  make  Allowance  to 
due  allowance  for  a  surplus  of  any  previous  year  that  will  be  esdmates " 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

1.   Clause  133  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  "ten"  s.  133  (7)  (a), 
in  the  third  line  and  inserting  in  lieu  thereof  "five".  ^'"^"  ^ 


s.  134a, 
enacted 


12.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302, 
s.  143a 

s.  163  (1), 
re-enacted 


134a.  Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 

13.   Subsection  163  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  105,  106,  113,  114,  115,  116,  121  and  122. 
subsection  165  (3),  section  190,  paragraphs  3,  11,  12,  23,  24,  30 
50  and  54  of  section  208,  subparagraph  ii  of  paragraph  125  oi 
section  210,  sections  250  and  253,  paragraph  10  of  section  3i; 
and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apph 
with  necessary  modifications  to  the  Regional  Corporation. 


s.  182, 
amended 


14.   Section  182  of  the  said  Act  is  amended  by  adding  thereto  th( 
following  subsection: 


Exemption 
from 
taxation  • 


s.  2a, 
enacted 


Alteration  of 
status  of 
area 
municipality 


(13)  The  lands,  buildings  and  structures  included  within  i 
regional  convention  centre  designated  under  subsection  (2) 
including  the  auditoriums,  eating  establishments  and  parkin; 
garages  on  such  lands,  shall  be  exempt  from  taxation  for  munici 
pal  and  school  purposes  and  from  charges  for  local  improve 
ments  to  the  extent  that  they  are  occupied  for  the  purposes  of ; 
regional  convention  centre  by  the  Regional  Corporation  or  ; 
board  of  management  established  under  subsection  (3)  or  by  a: 
area  municipality  pursuant  to  an  agreement  under  subsectio; 
(12). 


PART  II 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

15.  The  Regional  Municipality  of  Niagara  Act,  being  chapter  438  c 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  addin 
thereto  the  following  section:  || 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendatio 
of  the  Minister  pursuant  to  an  application  by  the  council  of  a 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  b' 
order,  alter  the  status  of  the  area  municipality  to  that  of  j 
township,  village,  town  or  city  municipality,  and  may  direct  thl 
new  name  that  the  area  municipality  will  bear  when  its  status  | 
altered  and  the  date  when  the  alteration  of  status  will  take  effe<| 
and  may  provide  for  any  matters  that  are  considered  necessary  (j 
desirable  for  implementing  the  alteration  of  status  or  for  carryir 
on  the  area  municipality  subsequent  thereto,  including  the  con 
position  of  its  council.  j 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

R  S  O    IQSO 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^  ^^'  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

16.   Subsection  7  (3)  of  the  said  Act  is  repealed.  s.  7  o), 

repealed 

1  7. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  «  11, 

r  ■,^        ■  1  ,•  amended 

foUowmg  subsections: 

{3a)  Sections  38,  39,  40,  43,  44  and  97  of  the  Municipal  Act  Application  of 
apply  with  necessary  modifications  to  the  Regional  Council.        c.  302 

{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  Councif^'""^ 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  the  council  may  refuse  to  accept  his 
resignation  in  which  case  it  is  of  no  effect. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  «  n  (5), 

repealed 

18.  Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  *  21  (a), 

,     ,     t  .1  r  ■  re-enacted 

tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

19.  Section  76  of  the  said  Act  is  repealed  and  the  following  substituted  «  76, 

re-enacted 

thereior: 

76. — (1)  The  Regional  Council  may  by  by-law  designate  any  EstabUsh- 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a  bus  lanes, 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles,  ^^'^■ 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection   (1),  interpretation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 


sion,  in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 


s.  86  (1), 
re-enacted 


ControUed- 
access  roads 


20. — (1)  Subsection  86  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  The  Regional  Council  may  by  by-law  designate  any  road 
in  the  regional  road  system,  or  any  portion  thereof,  as  a  control- 
led-access  road. 


s.  86  (6,  7), 
re-enacted 


Appeal  to 
Divisional 
Court 


(2)  Subsections  86  (6)  and  (7)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(6)  Any  person,  including  an  area  municipality,  that  has  filed 
particulars  of  an  objection  or  the  Regional  Corporation  may, 
with  the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 
any  order  made  under  subsection  (4). 


Time  for 
application 


s.  105, 
repealed 

s.  127  (2), 
re-enacted 


Allowance 
to  be  made 
in  estimates 


s.  142  (7)  (a), 
amended 


s.  142, 
amended 


Premiums 
on  foreign 
currency 


(7)  Application  for  leave  to  appeal  shall  be  made  within  thirty 
days  after  the  date  of  the  determination  or  order  of  the  Municipal 
Board  subject  to  the  rules  of  the  court  as  to  vacations. 

21.  Section  105  of  the  said  Act  is  repealed. 

22.  Subsection  127  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

23. — (1)  Clause  142  (7)  (a)  of  the  said  Act  is  amended  by  striking  oul 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  142  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(21fl)  Where  a  by-law  passed  under  this  section  provides  thai; 
the  debentures  are  payable  in  a  currency  described  in  clause  (20j 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  th(| 
premium  which  may  be  received  on  the  currency  in  which  th(j 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  th(j 
work  authorized  under  the  by-law  and  charges  incidental  thereUi 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premiunj 
on  the  annual  payments  of  principal  and  interest  on  the  debeni 
tures  issued  under  the  by-law.  i 


24.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  i43a, 

cna,ctecl 

section: 

143a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  ^PP'^^ation  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  uia 

25.  Subsection  161  (1)  of  the  said  Act  is  repealed  and  the  following  s.  161  (i), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(1)  Sections  5,  105,  106,  113,  114,  115,  116,  121  and  122,  Appijcationof 
subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12,  c.  302 
23,  24,  30,  50  and  54  of  section  208,  paragraph  60  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  section  253  and  para- 
graph 10  of  section  315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the 
Municipal  Act  apply  with  necessary  modifications  to  the  Region- 
al Corporation. 


PART  III 

REGIONAL  MUNICIPALITY  OF  YORK 

The  Regional  Municipality  of  York  Act,  being  chapter  443  of  the  s  2a, 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration 

^    ,       ,,.    .  1-        •         1         1  -1      r  of  status 

of  the  Minister  pursuant  to  an  application  by  the  council  of  an  of  area 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by  municipality 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  ^P<PQ^\'QgQ°^ 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^  '^'  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

27. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  s.  11, 

.  .  amended 

following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  ^pPq^'J""  °^ 
with  necessary  modifications  to  the  Regional  Council.  c.  302 
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Resignation 
from  Regional 
Council 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 


(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


(Sd)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e),  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  11  (S,  6), 
repealed 

s.  21  (a), 
re-enacted 


(2)  Subsections  11  (5)  and  (6)  of  the  said  Act  are  repealed. 

28.  Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


s.  74a, 
enacted 


Establishment 
of  bus 
lanes,  etc. 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

29.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

74a. — (1)  The  Regional  Council  may  by  by-law  designate  any 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 


i 


number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection   (1),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

30.  Section  101  of  the  said  Act  is  repealed.  «  'OV  , 

repealed 

31.  Subsection  120  (2)  of  the  said  Act  is  repealed  and  the  following  «•  120(2), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  made  in 
be  available  during  the  current  year  and  shall  provide  for  any  estimates 
operating  deficit  of  any  previous  year. 

32. — (1)  Clause  134  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s.  134  (7)  (a), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  134  of  the  said  Act  is  amended  by  adding  thereto  the  s  i34, 

-  ,,        .  ,  , .  amended 

folio wmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

33.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  i^Sa, 

enacted 

section: 

135a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 

,.r-         ■  ,       T^       •  ,   ^  •  R.S.O.  1980, 

sary  modiiications  to  the  Regional  Corporation.  c.  302,  $.  i43a 

34.  Subsection  153  (1)  of  the  said  Act  is  repealed  and  the  following  ^  iS3  (i), 

...  re-enacted 

substituted  therefor: 
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Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  105,  106,  110,  113,  114,  115,  116,  121  and  122, 
subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12, 
23,  24,  30,  50  and  54  of  section  208,  subparagraph  ii  of  para- 
graph 125  of  section  210,  paragraph  10  of  section  315  and  Parts 
XIII,  XIV,  XV  AND  XIX  of  the  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


PART  IV 


REGIONAL  MUNICIPALITY  OF  WATERLOO 


s.  2, 
amended 


35. — (1)  Section  2  of  the  Municipality  of  Waterloo  Act,  being  chapter 
442  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsections: 


Portion  of 
Kitchener 
annexed  to 
Waterloo 


(4a)  That  portion  of  the  City  of  Kitchener  described  as  follows 
is  annexed  to  the  City  of  Waterloo: 

Parts  1,7,8  and  10  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  Waterloo  North  (No.  58)  as 
Plan  58  R-3020. 


Portion  of 
Waterloo 
annexed  to 
Kitchener 


s.  2  (S), 
re-enacted 


Annexations 
deemed  by 
Municipal 
Board  orders 


s.  2a, 
enacted 

Alteration  of 
status  of  area 
municipality 


{4b)  That  portion  of  the  City  of  Waterloo  described  as  follows 
is  annexed  to  the  City  of  Kitchener: 

Part  5  on  a  Reference  Plan  deposited  in  the  Registry  Office  for 
the  Registry  Division  of  Waterloo  North  (No.  58)  as  Plan  58 
R-3020  and  Part  1  on  a  Reference  Plan  deposited  in  the  said 
Registry  Office  for  the  Registry  Division  of  Waterloo  North  (No. 
58)  as  Plan  58  R-3329. 

(2)  Subsection  2  (5)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(5)  Subsection  (8)  applies  with  necessary  modifications  to  the 
annexations  provided  for  in  subsections  (2),  (3),  (4),  (4a)  and 
(4b). 

36.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  j 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by  I 
order,  alter  the  status  of  the  area  municipality  to  that  of  a^ 
township,  village,  town  or  city  municipality,  and  may  direct  the  j 
new  name  that  the  area  municipality  will  bear  when  its  status  is  j 
altered  and  the  date  when  the  alteration  of  status  will  take  effect ! 
and  may  provide  for  any  matters  that  are  considered  necessary  or  j 
desirable  for  implementing  the  alteration  of  status  or  for  carrying  j 
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on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSOl  QRO 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^-  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

37. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  »■  11, 

-  ,,        .  ,  .  amended 

followmg  subsections: 

(Sa)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  RPJ'o^^jggo"^- 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

-    ,  ,  -^1^1       from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  where 

.  vacancy  in 

Act,  Regional 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  *^°""" 
area  municipality  is  declared  vacant  by  the  council  of 

that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3rf)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e)  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

(3c)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  ^dem 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  s.  11  (S), 

repealed 
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s.  21  (a), 
re-enacted 


38.   Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


s.  71a, 
enacted 


Establishment 
of  bus 
lanes,  etc. 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

39.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

71a. — (1)  The  Regional  Council  may  by  by-law  designate  any 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


s.  99  (1), 
repealed, 
s.  99  (2), 
re-enacted 

Responsi- 
bility of 
Regional 
Corporation 
re  hospital 
aid 


s.  117  (2), 
re-enacted 


(2)  For  the  purposes  of  subsection  (1), 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

40.  Subsections  99  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1973,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

41.  Subsection  117  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

42. — (1)  Clause  132  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s.  i32  (7)  (a), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  132  of  the  said  Act  is  amended  by  adding  thereto  the  s  132, 

-  ,,        .  ,  , .  amended 

foUowmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premiums 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidential 
thereto  shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the 
premium  on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 

43.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  i33o, 

■'  °  °  enacted 

section: 

133a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  uia 

44.  Subsection  151  (1)  of  the  said  Act  is  repealed  and  the  following  «  i^i  (i), 
substituted  therefor: 

(1)  Sections  5,  105,  106,  110,  113,  114,  115,  116,  121  and  122,  Application  of 

RSO    1980 

subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12,  c.  302 
23,  24,  30,  50  and  54  of  section  208,  subparagraph  ii  of  para- 
graph 125  of  section  210,  paragraph  10  of  section  315  and  Parts 
XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apply  with  neces- 
I  sary  modifications  to  the  Regional  Corporation. 


PART  V 

REGIONAL  MUNICIPALITY  OF  SUDBURY 

45.  The  Regional  Municipality  of  Sudbury  Act,  being  chapter  441  of  ^  ^a, 
the  Revised  Statutes  of  Ontario,   1980,  is  amended  by  adding 
thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 

r  Ai       Ti/r-    •   .  1-         •         1  1  -1      r  status  of  area 

or  the  Minister  pursuant  to  an  application  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
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township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


s.  11, 
amended 


46. 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

-(1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 


Application  of 
R.S.O.  1980, 
c.  302 


(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 


Resignation 
from  Regional 
Council 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council? 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

{3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

{b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  thai 
Regional  Council  is  declared  vacant  by  the  Regionall 
Council.  i 


Declaration 
of  vacancy 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  {3e)  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall, 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  iri 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shalj 
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forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  11  (5)  of  the  said  Act  is  repealed.  «•  n  (S), 

repealed 

4  7 .   Clause  2 1  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  ^  ^  i  (a), 

,     ,  -  re-enacted 

tuted  thereior: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

48.  Subsection  29  (1),  (2)  and  (3)  are  repealed  and  the  following  sub-  ».  29  (1, 2), 
stituted  therefor:  s^^9  (3)' 

re-enacted 

(3)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  corp^oratlon 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  ^^  hospital 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,    establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,   if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

49.  The  said  Act  is  further  amended  by  adding  thereto  the  following  s  ssa, 

enacted 

section: 

55a. — (1)  The  Regional  Council  may  by  by-law  designate  any  Establishment 
lane  on  any  road  over  which  the  Council  has  jurisdiction  as  a  lanes,  etc. 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-law 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  such 
number  of  passengers  as  may  be  specified  in  the  by-law,  and 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  such 
extent  and  for  such  period  or  periods  as  may  be  specified. 

(2)    For  the  purposes  of  subsection  (1),  interpre- 


tation 


(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
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s.  70  (2), 
re-enacted 


tation  service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

50.   Subsection  70  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  84  (7)  (a), 
amended 


51. — (1)  Clause  84  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  84, 
amended 


(2)  Section  84  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premium 
on  foreign 
currency 


(2  la)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  85a, 
enacted 


52.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


s.  103  (1), 
re-enacted 


Application  of 
R.S.O.  1980, 
c.  302 


s.  2a, 
enacted 


85a.  Section  143a  oi  the  Municipal  Act  applies  with  necessary 
modifications  to  the  Regional  Corporation. 

53.  Subsection  103  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(1)  Sections  5,  105,  106,  113,  114,  115,  116,  121  and  122, 
subsection  165  (3),  sections  190  and  205,  paragraphs  3,  11,  12,! 
23,  24,  30,  50  and  54  of  section  208,  subparagraph  iii  of  para-j 
graph  62  and  subparagraph  ii  of  paragraph  125  of  section  210,| 
paragraph  10  of  section  315  and  Parts  XIII,  XIV,  XV  and  XIX 
of  the  Municipal  Act  apply  with  necessary  modifications  to  thej 
Regional  Corporation.  ! 

PART  VI  1 

REGIONAL  MUNICIPALITY  OF  PEEL  j 

54.  The  Regional  Municipality  of  Peel  Act,  being  chapter  440  of  tht| 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thcreUi 
the  following  section:  I 


17 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  appHcation  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

R  S  O    1980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  ^^  ^^'  '^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

55. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the  «•  12, 

-,,.,.  amended 

tollowmg  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 

-    ,  ,  .  ,  ,       from  Regional 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  where 

.  vacancy  in 

Act,  Regiorial 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  '^"""'^'^ 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

r 

Q))  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3rf)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  {ie)  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 
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Idem 


s.  12  (S), 
repealed 

s.  22  (o), 
re-enacted 


(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  12  (5)  of  the  said  Act  is  repealed. 

56.   Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


s.  37  (2), 
re-enacted 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

57.   Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor:  » 


Establishment 
of  bus 
lanes,  etc. 


(2)  The  Regional  Council  may  by  by-law  designate  any  lane 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 
any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


s.  63  (1), 
repealed, 
s.  63  (2), 
re-enacted 

Responsibility 
of  Regional 
Corporation 
re  hospital 
grants 


(3)  For  the  purposes  of  subsection  (2), 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis-  j 
sion,  in  connection  with  a  regular  passenger  transpor-  i 
tation  service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

58.   Subsections  63  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the, 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal-! 
ity  prior  to  the  1st  day  of  January,  1974,  for  the  construction,: 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
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municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  IS  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

59.   Subsection  84  (2)  of  the  said  Act  is  repealed  and  the  following  s  84  (2), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

60.— (1)  Clause  98  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  'J*J,^M"'' 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the  «  98, 

'        „        .  ,         ^.  amended 

followmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premium 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


6 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


s.  99a, 
enacted 


99a.  Section  143a  of  the  Municipal  Act  applies  with  necessary  ^^1*0^^980°^ 
modifications  to  the  Regional  Corporation.  c.  302,  s.  1430 

62.   Subsection  117  (1)  of  the  said  Act  is  repealed  and  the  following  »  ^^^  (i), 

_  ,  _       _  _  rC~Cn3.Ct.cCl 

substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1),  ^pp'J^^'J""  "'^ 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116,  c;302  ^  *  ' 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,45,46,47,48,49,  50  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 
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s.  2a, 
enacted 


63. 


PART  VII 

REGIONAL  MUNICIPALITY  OF  HALTON 

Th^  Regional  Municipality  ofHaltonAct,  being  chapter  436  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  section: 


Alteration  of 
status  of  area 
municipality 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


s.  12, 
amended 


Application  of 
R.S.O.  1980, 
c.  302 


Resignation 
from  Regional 
Council 


Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

64. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  Regional  Council. 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 
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i3d)  Where  the  Regional  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other  °  ^^*^^"'^y 
than  under  subsection  (3e)  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

j»«.^  (3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  idem 

ii'  respect  of  a  member  under  subsection  (id),  the  Regional  Council 

fe  or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 

forthwith  declare  the  seat  of  that  member  on  the  council  to  be 

vacant. 

(2)  Subsection  12  (5)  of  the  said  Act  is  repealed.  s.  12  (S), 

repealed 

65.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  s  22  (a), 

,     ,      ,    , ,  r  re-enacted 

tuted  thereior: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

66.  Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following  s.  37  (2), 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane  Establishment 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane  lanes,  etc. 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 

any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

(3)  For  the  purposes  of  subsection  (2),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

67.  Subsections  68  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  ^  ^^  |^^' 
following  substituted  therefor:  s.  68  (2),' 

re-enacted 
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Responsibility 
of  Regional 
Corporation 
re  hospital 
aid 


(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  89  (2), 
re-enacted 


68.   Subsection  89.  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Allowance 
to  be  made 
in  estimates 


(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  103  (7)  (a), 
amended 


69. — (1)  Clause  103  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  103, 
amended 


(2)  Section  103  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premium 
on  foreign 
currency 


(2  la)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  104a, 
enacted 


70.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


104a.  Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


s.  122  (1), 
re-enacted 


71.   Subsection  122  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,   121  and  122,  subsection  165   (3),  sections  190  and  205. 
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paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  SO  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  210,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 

PART  VIII 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

72.  The  Regional  Municipality  of  Hamilton-Wentworth  Act,  being  «•  2a, 
chapter  437  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  munkipaitty* 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  Application  of 

RSOl  980 

19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  *^  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

73. — (1)  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  »  n- 

r  ^^        •  1  ■•  amended 

followmg  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  Application  of 
with  necessary  modifications  to  the  Regional  Council.  c.  302 

(36)  A  member  of  the  Regional  Council  with  the  consent  of  the  Resignation 
majority  of  the  members  present  at  a  meeting,  entered  upon  the  colTncir^""^ 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  where 

»     ,  vacancy  in 

•'»■'-'->  Regional 

Council 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  ™""<^'' 
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area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 


Declaration 
of  vacancy 


{3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e)  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 


Idem 


{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 


s.  11  (S), 
repealed 

s.  21  (a), 
re-enacted 


(2)  Subsection  11  (5)  of  the  said  Act  is  repealed. 

74.   Clause  21  (a)  of  the  said  Act  is  repealed  and  the  following  substi- 
tuted therefor: 


(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 


s.  36  (2), 
re-enacted 


Establishment 
of  bus 
lanes,  etc. 


75.   Subsection  36  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane 
solely  or  principally  for  use  by  pubUc  transit  motor  vehicles,  oi 
any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  numbeij 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  anc| 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  anc 
for  such  period  or  periods  as  may  be  specified. 


Interpre- 
tation 


(3)  For  the  purposes  of  subsection  (2), 


I 


(a)  "any  other  municipality"  includes  a  metropolitan  anc 
regional  municipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehiclj 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora 
tion  or  any  other  municipality,  or  by  a  transit  commisj 
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sion,  in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

76.  Subsections  79  (1)  and  (3)  of  the  said  Act  are  repealed  and  the  s.  79  (i), 
following  substituted  therefor:  s.^79  (3),' 

re-enacted 

(3)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  corporation 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  re  hospital 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,    establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  IS  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

77.  Subsection  100  (2)  of  the  said  Act  is  repealed  and  the  following  s.  100  (2), 
substituted  therefor: 

(2)  In  preparing  the  estimates,   the  Regional  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  esUmates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

78. — (1)  Clause  114  (7)  (a)  of  the  said  Act  is  amended  by  striking  out  s-  ii4  (7)  (o), 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 

(2)  Section  114  of  the  said  Act  is  amended  by  adding  thereto  the  »  ii4, 

^  ,1        .  ,  . .  amended 

followmg  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that  Premium 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency" 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 

79.  The  said  Act  is  further  amended  by  adding  thereto  the  following  «  usa, 

enacted 

section: 

115a.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  i43a 
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s.  133  (1), 
re-enacted 


80.   Subsection  133  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1), 
(4)  and  (S),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116, 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  2 10,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 


PART  IX 


REGIONAL  MUNICIPALITY  OF  DURHAM 


s.  2a, 
enacted 


81.  The  Regional  Municipality  of  Durham  ^c^,.  being  chapter  434  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 


Alteration  of 
status  of  area 
municipality 


2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 


Application  of 
R.S.O.  1980, 
c.  302, 
ss.  17,  19,  22 


s.  12, 
amended 


Application  of 
R.S.O.  1980, 
c.  302 


(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

82. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  applyj 
with  necessary  modifications  to  the  Regional  Council.  ! 


Resignation 
from  Regional 
Council 


(36)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council! 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  asj 
to  his  own  resignation  and  if  the  Council  does  not  accept  hifj 
resignation  it  is  of  no  effect.  ' 
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i3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  Where 

.  vacancy  in 

Act,  Regional 

Council 
or  area 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes  municipality 
vacant  if  the  seat  of  that  member  on  the  council  of  an  ^°""<^'^ 
area  municipality  is  declared  vacant  by  the  council  of 

that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3d)  Where  the  Regional  Council  or  the  council  of  an  area  DeciaraUon 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other 
than  under  subsection  (3e)  and  subsection  (3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council. 

(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  in  idem 
respect  of  a  member  under  subsection  (3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shall 
forthwith  declare  the  seat  of  that  member  on  the  council  to  be 
vacant. 

(2)  Subsection  12  (5)  of  the  said  Act  is  repealed.  «.  12  (S), 

repealed 

83.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  ^  22  (a), 

re-enacted 

tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

84.  Subsection  38  (2)  of  the  said  Act  is  repealed  and  the  following  ^  38(2) 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane  Establishment 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane  lanes,  etc. 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 

any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

(3)  For  the  purposes  of  subsection  (2),  interpre- 
tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 
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s.  82  (1), 
repealed, 
s.  82  (2), 
re-enacted 

Responsibility 
of  Regional 
Corporation 
re  hospital 
aid 


{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

85.  Subsections  82  (1)  and  (2)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici- 
pality, on  or  before  the  due  date,  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  96  (2), 
re-enacted 


Allowance 
to  be  made 
in  estimates 


86.   Subsection  96  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


s.  no  (7)  (o), 
amended 


s.  110, 
amended 


Premium 
on  foreign 
currency 


87. — (1)  Clause  110  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


(2)  Section  110  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection:  j 

(21fl)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  thc; 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the' 
work  authorized  under  the  by-law  and  charges  incidental  theretoj 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premiumi 
on  the  annual  payments  of  principal  and  interest  on  the  deben-| 
tures  issued  under  the  by-law.  j 


s.  Ulo, 
enacted 


88.  The  said  Act  is  further  amended  by  adding  thereto  the  followingi 
section:  I 
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Ilia.  Section  143a  of  the  Municipal  Act  applies  with  neces-  Application  of 
sary  modifications  to  the  Regional  Corporation.  c.  302,  s.  uia 

89.  Subsection  129  (1)  of  the  said  Act  is  repealed  and  the  following  s.  129  (i), 
substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1),  Application  of 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116,  flo?'  ^^*°' 
117,   121  and  122,  subsection  165   (3),  sections  190  and  205, 
paragraphs  3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54 

of  section  208,  subparagraph  iii  of  paragraph  62  and  subpara- 
graph ii  of  paragraph  125  of  section  2 10,  paragraph  10  of  section 
315  and  Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 

90.  Section  144  of  the  said  Act  is  repealed  and  the  following  substi-  ».  144, 

,   ,,  -  re-enacted 

tuted  therefor: 

144. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpre- 
refuse,   domestic  waste  or  municipal  refuse,   and  such  other 
wastes  as  may  be  designated  by  by-law  of  the  Regional  Council. 

(2)  The  Regional  Corporation  shall  provide  facilities  for  the  Waste 
purpose  of  receiving,  dumping  and  disposing  of  waste,  and  no    '^''"^ 
such  facilities  shall  be  provided  in  the  Regional  Area  by  any 
person  or  any  municipality,  including  a  metropolitan  or  regional 
municipality,  or  by  any  local  board  thereof,  without  the  consent 

of  the  Regional  Council,  which  consent  may  be  granted  on  such 
terms  and  conditions  including  the  payment  of  such  compensa- 
tion as  may  be  agreed  upon. 

(3)  Where  the  Regional  Council  refuses  its  consent  under  sub-  ^pp5^  ^° 
section  (2),  or  the  applicant  therefor  and  the  Regional  Council 

fail  to  agree  on  the  terms  and  conditions  related  to  such  consent, 
the  applicant  may  appeal  to  the  Municipal  Board  who  shall  hear 
and  determine  the  matter,  and  the  Board  may  impose  such  terms 
and  conditions  as  the  Board  considers  appropriate  and  the  deci- 
sion of  the  Board  is  final. 

(4)  For  the  purposes  of  subsection  (2),  the  Regional  Corpora-  Powers  of 

tion  may,  Corporation 

(a)  acquire  and  use  land; 

(6)  erect,  maintain  and  operate  facilities  for  the  purpose  of 
receiving,  dumping,  treating  and  disposing  of  waste; 

(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  a  province,  any  agency  of  either  of 
them,  an  area,  regional  or  metropolitan  municipality. 
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or  a  local  board  thereof,  or  any  other  person  for  such 
purposes; 


I 


(d)  prohibit  or  regulate  the  dumping,  treating  and  dispos- 
ing of  waste,  or  any  class  or  classes  thereof,  upon  sucj 
land;  and 


Vesting  of 
property  in 
Regional 
Corporation 


Payment  of 
outstanding 
debt 


Interest 
on  late 
payment 


Approval  of 
acquisition  of 
lands,  etc. 


Approval  of 
O.M.B. 


(e)  provide  standards  and  regulations  for  vehicles,  or  an5 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to 
any  waste  facility  located  in  the  Regional  Area. 

(5)  The  Regional  Council  may  pass  one  or  more  by-laws  to 
assume  as  regional  waste  disposal  works  any  or  all  such  solid 
waste  disposal  sites,  works,  facilities  and  equipment  vested  in 
any  area  municipality,  and  upon  the  passing  of  any  such  by-law, 
the  sites,  works,  facilities  and  equipment  specified  therein  shall 
vest  in  the  Regional  Corporation. 

(6)  The  Regional  Corporation  shall  pay  to  the  corporation  (A 
any  area  municipality,  on  or  before  the  due  date,  all  amounts  o\ 
principal  and  interest  becoming  due  upon  any  outstanding  del 
of  such  area  municipality  in  respect  of  the  real  or  personal  proj 
erty  assumed  by  the  Regional  Corporation  under  subsection 
or  a  predecessor  thereof. 

(7)  If  the  Regional  Corporation  fails  to  make  any  payment 
required  by  subsection  (6)  on  or  before  the  due  date,  the  are? 
municipality  may  charge  the  Regional  Corporation  interest  at  th( 
rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  th< 
council  of  the  area  municipality  determines,  from  such  date  unti 
payment  is  made. 

(8)  No  consent  shall  be  given  under  subsection  (2),  no  lam 
shall  be  acquired  and  no  facility  shall  be  operated  under  subsec 
tion  (4)  and  no  by-law  shall  be  passed  under  subsection  (5 
without,  £ 

(a)  the  approval  of  the  area  municipality  in  which  the  lane 
is  situate,  which  approval  may  be  granted  upon  sue! 
terms  and  conditions  including  the  payment  of  suci 
compensation  as  may  be  agreed  upon;  or 

{b)  failing  such  approval  or  agreement,  the  approval  of  thi 
Municipal  Board. 

(9)  The  Municipal  Board,  before  giving  its  approval  unde 
clause  (8)  (b),  shall  hold  a  public  hearing  and  shall  give  or  caus, 
to  be  given  at  least  ten  days  notice  of  the  hearing  to  the  clerk  (' 
the  municipality  concerned  and  to  such  other  persons  in  sue 
manner  as  the  Board  may  direct,  and  the  Board,  as  a  conditio 
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of  giving  any  such  approval  may  by  its  order  impose  such 
restrictions,  Umitations  and  conditions  respecting  the  acquisition 
or  use  of  such  land  as  to  the  Board  may  appear  necessary  or 
expedient. 

(10)  For  the  purposes  of  this  section,  the  Regional  Council  How  cost  to 
shall,  by  by-law,  prescribe  rates  or  charges  for  the  use  of  its 
disposal  facilities. 

(11)  When,  in  the  opinion  of  the  Regional  Council,  land  has  Disposal 
been  used  for  solid  waste  disposal  and  is  no  longer  required  by 

the  Regional  Corporation  for  such  purpose,  the  Regional  Cor- 
poration shall  not  dispose  of  such  land  without  first  offering  such 
land  to  the  area  municipality  within  which  it  is  located  for  nomi- 
nal consideration  upon  such  terms  and  conditions  as  the  Regional 
Council  may  prescribe. 

(12)  A  by-law  passed  under  paragraph  129  of  section  210  of  Non-appUca- 
the  Municipal  Act  does  not  apply  to  the  Regional  Corporation,  by-laws  under 

R.S.O.  1980, 
c.  302,  s.  210, 
par.  129 

(13)  The  Regional  Council  may  by  by-law  prescribe  one  or  Routes 
more  routes  on  specified  regional  roads  to  be  used  by  vehicles,  or 

any  class  or  classes  thereof,  in  hauling  waste  to  any  waste  facility 
located  in  the  Regional  Area,  and  any  such  by-law  may  provide 
different  restrictions  by  reference  to  the  days  and  times  set  forth 
in  the  by-law. 

(14)  Subject  to  the  approval  of  the  Regional  Council,  the  idem 
council  of  an  area  municipality  may  by  by-law  prescribe  one  or 
more  routes  on  specified  area  municipality  roads  to  be  used  by 
vehicles,  or  any  class  or  classes  thereof,  in  hauling  waste  to  any 
waste  facility  located  in  such  area  municipality,  and  any  such 
by-law  may  provide  different  restrictions  by  reference  to  the  days 
and  times  set  forth  in  the  by-law. 

PART  X 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 

The  Regional  Municipality   of  Haldimand- Norfolk  Act,   being  *  ^a. 
chapter  435  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  adding  thereto  the  following  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration  of 
of  the  Minister  pursuant  to  an  application  by  the  council  of  an  municipality 
area  municipality,  the  Lieutenant  Governor  in  Council  may,  by 
order,  alter  the  status  of  the  area  municipality  to  that  of  a 
township,  village,  town  or  city  municipality,  and  may  direct  the 
new  name  that  the  area  municipality  will  bear  when  its  status  is 
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Application  of 
R.S.O.  1980, 
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ss.  17,  19,  22 


s.  12, 
amended 
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c.  302 
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from  Regional 
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Where 

vacancy  in 

Regional 

Council 

or  area 

municipality 

council 


Declaration 
of  vacancy 


Idem 


altered  and  the  date  when  the  alteration  of  status  will  take  effect 
and  may  provide  for  any  matters  that  are  considered  necessary  or 
desirable  for  implementing  the  alteration  of  status  or  for  carrying 
on  the  area  municipality  subsequent  thereto,  including  the  com- 
position of  its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17, 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica- 
tions, and  the  provisions  of  any  special  Act  that  applied  to  the 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

92. — (1)  Section  12  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsections: 

(3a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Council. 

{3b)  A  member  of  the  Regional  Council  with  the  consent  of  the 
majority  of  the  members  present  at  a  meeting,  entered  upon  the 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  the  Council  may  refuse  to  accept  his 
resignation  in  which  case  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special 
Act, 

(a)  the  seat  of  a  member  of  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  member  on  the  council  of  an 
area  municipality  is  declared  vacant  by  the  council  of 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Regional  Council  is  declared  vacant  by  the  Regional 
Council. 

(3d)  Where  the  Regional  Council  or  the  council  of  an  area 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other] 
than  under  subsection  (3e)  and  subsection  {3c)  applies,  the  Reg- 
ional Council  or  the  area  council,  as  the  case  may  be,  shall, 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  other 
council.  i 

{3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  ir 
respect  of  a  member  under  subsection  {3d),  the  Regional  Council 
or  the  council  of  the  area  municipality,  as  the  case  may  be,  shal 
forthwith  declare  the  seat  of  that  member  on  the  council  to  b(; 
vacant.  I 
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(2)  Subsection  12  (5)  of  the  said  Act  is  repealed.  s.  12  (S), 

93.  Clause  22  (a)  of  the  said  Act  is  repealed  and  the  following  substi-  *  22  (a), 

,  .  re-enacted 

tuted  thereior: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Region- 
al Corporation  at  such  place  of  deposit  as  may  be 
approved  by  the  Regional  Council. 

94.  Subsection  37  (2)  of  the  said  Act  is  repealed  and  the  following  s.  37  (2), 
substituted  therefor: 

(2)  The  Regional  Council  may  by  by-law  designate  any  lane  Establishment 
on  any  road  over  which  the  Council  has  jurisdiction  as  a  lane  lanes,  etc. 
solely  or  principally  for  use  by  public  transit  motor  vehicles,  or 

any  class  or  classes  thereof  as  may  be  defined  in  the  by-law  and 
by  taxicabs  and  by  private  motor  vehicles  carrying  such  number 
of  passengers  as  may  be  specified  in  the  by-law,  and  prohibit  and 
regulate  the  use  thereof  by  all  other  vehicles  to  such  extent  and 
for  such  period  or  periods  as  may  be  specified. 

(3)  For  the  purposes  of  subsection  (2),  interpre- 

tation 

(a)  "any  other  municipality"  includes  a  metropolitan  and 
regional  municipality; 

{b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Regional  Corpora- 
tion or  any  other  municipality,  or  by  a  transit  commis- 
sion, in  connection  with  a  regular  passenger  transpor- 
tation service  and  includes  such  other  motor  vehicles 
operated  in  connection  with  a  regular  passenger  trans- 
portation service  as  may  be  specified  in  the  by-law. 

95.  Subsections  57  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  ^  ^^  |i>' 
following  substituted  therefor:  s.  57  (2),' 

re-enacted 

(2)  The  Regional  Corporation  shall  pay  to  any  area  munici-  Responsibility 
pality,  on  or  before  the  due  date,  all  amounts  of  principal  and  corporation 
interest  becoming  due  upon  any  outstanding  indebtedness  of  the  ^e^^ospitai 
area  municipality  in  respect  of  aid  granted  by  a  local  municipal- 
ity prior  to  the  1st  day  of  January,  1974,  for  the  construction, 
erection,   establishment,    acquisition,    maintenance,    equipping 
and  carrying  on  of  the  business  of  public  hospitals  including 
municipal  hospitals  and  other  health  care  facilities  in  the  Region- 
al Area,  and,  if  the  Regional  Corporation  fails  to  pay  such 
amounts  before  the  due  date,  the  area  municipality  may  charge 
the  Regional  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  thereon,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 
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s.  78  (2), 
re-enacted 
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s.  92  (7)  (a), 
amended 


96. 


Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


97. 


I 


(2)  In  preparing  the  estimates,  the  Regional  Council  sh 
make  due  allowance  for  a  surplus  of  any  previous  year  that  w: 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 


I 


(1)  Clause  92  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


s.  92, 
amended 


Premium 
on  foreign 
currency 


s.  93a, 
enacted 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 

s.  Ill  (1), 
re-enacted 


Application  of 
R.S.O.  1980, 
c.  302 


Commence- 
ment 


Idem 


Short  title 


(2)  Section  92  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 

(2  la)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  (d)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premiun 
on  the  annual  payments  of  principal  and  interest  on  the  deben 
tures  issued  under  the  by-law. 

98.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 

93a.  Section  143a  of  the  Municipal  Act  applies  with  necessar^ 
modifications  to  the  Regional  Corporation. 

99.  Subsection  111  (1)  of  the  said  Act  is  repealed  and  the  followini 
substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1] 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  Ut 
117,  121  and  122,  subsection  165  (3),  sections  190  and  205,  pare 
graphs  3,  10,  11,  12,  23,  24,30,45,46,47,48,49,  50,  54  and  5 
of  section  208,  subparagraph  iii  of  paragraph  62  and  subpart 
graph  ii  of  paragraph  125  of  section  2 10,  paragraph  10  of  sectio 
315,  section  326  and  Parts  XIII,  XIV,  XV  and  XIX  of  th 
Municipal  Act  apply  with  necessary  modifications  to  the  Regions 
Corporation. 

100.— (1)  This  Act,  except  sections  8,  12,  19,  24,  33,  43,  52,  57,  61,  6( 
70,  75,  79,  84,  88,  94  and  98,  comes  into  force  on  the  day 
receives  Royal  A.ssent.  } 

(2)  Sections  8,  12,  19,  24,  33,  43,  52,  57,  61,  66,  70,  75,  79,  8-1 
88,  94  and  98  come  into  force  on  a  day  to  be  named  1 
proclamation  of  the  Lieutenant  Governor.  i 

101.  The  short  title  of  this  Act  is  the  Regional  Municipalities  Amtn\ 
ment  Act,  1981.  \ 
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Explanatory  Notes 

Section  1.  The  section  proposed  to  be  added  empowers  the  Lieutenant 
Governor  in  Council,  on  the  recommendation  of  the  Minister  pursuant  to  an 
apphcation  by  an  area  municipahty,  to  alter  the  status  of  the  municipality  to  that 
of  a  township,  village,  town  or  city  municipality  and  to  provide  for  other  matters 
consequent  on  the  alteration  in  status. 


Section  2.  The  proposed  subsection  (2a)  makes  certain  provisions  of  the 
Municipal  Act  applicable  to  the  County  Council.  These  provisions  set  out  the 
grounds  for  disqualification  of  members  of  council,  the  situations  giving  rise  to  a 
vacancy  in  the  office  of  a  member  of  council,  the  requirement  that  a  council 
declare  a  seat  vacant  when  a  vacancy  occurs,  the  procedure  for  bringing  a  court 
action  to  have  a  seat  declared  vacant,  and  the  requirement  that  a  member  take 
his  declaration  of  office  within  a  prescribed  time  period. 

The  proposed  subsection  {2b)  sets  out  the  procedure  to  be  followed  by  a 
member  wishing  to  resign. 


5ILL  181  1981 


An  Act  to  amend  the  County  of  Oxford  Act 

r  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
lA  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows: 

1 .  The  County  of  Oxford  Act,  being  chapter  365  of  the  Revised  Sta-  ^^^^^{^^ 
tutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  following 

I  section: 

2a. — (1)  Notwithstanding  any  Act,  upon  the  recommendation  Alteration 

.    ,       T,  _.    .  , .        .        ,  ...    of  Status 

of  the  Mmister  pursuant  to  an  application  by  an  area  municipal-  of  area 
ity  the  Lieutenant  Governor  in  Council  may,  by  order,  alter  the  municipality 
status  of  the  area  municipality  to  that  of  a  township,  village, 
town  or  city  municipality,  and  may  direct  the  new  name  that  the 
area  municipality  will  bear  when  its  status  is  altered  and  the  date 
when  the  alteration  of  status  will  take  effect  and  may  provide  for 
any  matters  that  are  considered  necessary  or  desirable  for 
implementing  the  alteration  of  status  or  for  carrying  on  the  area 
municipality  subsequent  thereto,  including  the  composition  of  its 
council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  rPJ^q^^o^q"^ 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  *^  ^^'  ^^'  ^^ 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 
apply  to  it  subsequent  thereto. 

2.  Section  13  of  the  said  Act  is  amended  by  adding  thereto  the  fol-s  i3, 

.  .  amended 

lowing  subsections: 

(2a)  Sections  38,  39,  43,  44  and  97  of  the  Municipal  Act  apply  ^P^o^*Jggo°'' 
with  necessary  modifications  to  the  County  Council.  c.  302 

(26)  A  member  of  the  County  Council  with  the  consent  of  the  Resignation 

,  ,  .  1  ii      from  County 

majority  of  the  members  present  at  a  meeting,  entered  upon  the  council 
minutes  of  it,  may  resign  his  office  and  his  seat  in  the  council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  council  does  not  accept  his 
resignation  it  is  of  no  effect. 


Where 

vacancy 

in  County 

Council 

or  area 

municipality 

council 


Declaration 
of  vacancy 


(2c)  If  not  already  vacant  by  virtue  of  any  general  or  speci; 
Act, 

(a)  the  seat  of  a  member  of  the  County  Council  becomt 
vacant  if  the  seat  of  that  member  on  the  council  of  a 
area  municipality  is  declared  vacant  by  the  council  < 
that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munic 
pality  becomes  vacant  if  the  seat  of  that  member  on  tl 
County  Council  is  declared  vacant  by  the  Counii 
Council.  I 

{2d)  Where  the  County  Council  or  the  council  of  an  an 
municipality  declares  the  seat  of  a  member  to  be  vacant,  oth' 
than  under  subsection  (2e)  and  subsection  {2c)  applies,  tl 
County  Council  or  the  area  council,  as  the  case  may  be,  she 
forthwith  cause  a  copy  of  its  declaration  to  be  sent  to  the  oth 
council. 


Idem 


s.  23  (a), 
re-enacted 


s.  38  (2), 
re-enacted 


Establish- 
ment of 
bus  lanes, 
etc. 


{2e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy 
respect  of  a  member  under  subsection  {2d)  the  County  Council 
the  council  of  the  area  municipality,  as  the  case  may  be,  shs 
forthwith  declare  the  seat  of  that  member  on  the  council  to  1 
vacant. 

3.  Clause  23  (a)  of  the  said  Act  is  repealed  and  the  following  subs 
tuted  therefor: 

(a)  open  an  account  or  accounts  in  the  name  of  the  Coun 
at  such  place  of  deposit  as  may  be  approved  by  t 
County  Council. 

4.  Subsection  38  (2)  of  the  said  Act  is  repealed  and  the  foUowi 
substituted  therefor: 

(2)  The  County  Council  may  by  by-law  designate  any  lane 
any  road  over  which  it  has  jurisdiction  as  a  lane  solely  or  prin 
pally  for  use  by  public  transit  motor  vehicles,  taxicabs  and 
private  motor  vehicles  carrying  such  number  of  passengers 
may  be  specified  in  the  by-law,  and  prohibit  or  regulate  the  i 
thereof  by  all  other  vehicles  to  such  extent  and  for  such  periodir 
periods  as  may  be  specified  in  the  by-law.  I 


Interpre- 
tation 


(3)  For  the  purposes  of  subsection  (2), 

{a)  "any    other    municipality"    includes    a    metropolit 
municipality  and  a  regional  municipality;  { 

{b)  "public  transit  motor  vehicle"  means  a  motor  vehije 
owned  and  operated  by,  for  or  on  behalf  of  the  Couily 


The  proposed  subsection  (2c)  provides  that  where  the  seat  of  a  member  on 
the  County  Council  becomes  vacant,  his  seat  on  the  council  of  the  area  munici- 
pality that  he  represents  automatically  becomes  vacant,  and  vice  versa.  This 
proposed  subsection  would  apply,  for  example,  where  a  member  missed  meetings 
of  the  County  Council  for  three  successive  months  but  was  regularly  attending 
meetings  of  the  local  council.  Without  this  proposed  subsection,  the  seat  of  the 
member  on  the  County  Council  would  become  vacant  but  his  seat  on  the  council 
of  the  area  municipality  would  not. 

The  proposed  subsection  (2d)  provides  that  when  the  seat  of  a  member  is 
declared  vacant  by  the  County  Council  or  by  the  council  of  the  area  municipality 
that  he  represents,  the  council  declaring  the  vacancy  shall  immediately  inform  the 
other  council  of  its  declaration. 

The  proposed  subsection  (2e)  provides  that  the  seat  of  a  member  on  the 
County  Council  or  on  the  council  of  an  area  municipality  shall  be  declared  vacant 
if  that  council  is  informed  that  the  other  council  has  declared  his  seat  on  such 
other  council  to  be  vacant. 

Section  3.  Clause  23  (a)  sets  out  one  of  the  duties  of  the  treasurer  of  the 
County  and  is  set  out  below  as  it  now  reads  showing  underlined  the  words 
proposed  to  be  deleted  by  the  re-enactment: 

23.  Subject  to  subsection  22  (3),  the  treasurer  shall, 

(a)  open  an  account  or  accounts  in  the  name  of  the  County  in  such  of 
the  chartered  banks  of  Canada  or  at  such  other  place  of  deposit  as 
may  be  approved  by  the  County  Council. 

Section  4.     Subsection  38  (2)  as  it  now  reads  is  set  out  below: 

(2)  The  County  Council  or  the  council  of  any  area  municipality  may  by 
by-law  designate  any  lane  on  any  road  over  which  it  has  jurisdiction  as 
a  lane  solely  or  principally  for  use  by  public  transit  motor  vehicles  and 
prohibit  or  regulate  the  use  thereof  by  vehicles  other  than  public  transit 
vehicles  to  such  extent  and  for  such  period  or  periods  as  may  be 
specified,  and  for  the  purpose  of  this  subsection,  "public  transit  motor 
vehicle"  means  a  motor  vehicle  owned  and  operated  by,  for  or  on  behalf 
of  the  County  or  any  area  municipality  as  part  of  its  passenger  transpor- 
tation service. 

The  effect  of  the  re-enactment  is  to  limit  the  authority  granted  under  this 
subsection  to  the  County  Council;  in  addition,  the  class  or  type  of  motor  vehicle 
that  may  be  authorized  to  use  a  reserved  lane  has  been  broadened. 

Area  municipalities  will  be  empowered  under  a  proposed  amendment  to  the 
Municipal  Act  to  exercise  substantially  similar  authority  in  respect  of  roads  under 
their  jurisdiction. 


Section  S.  Subsection  66  (1),  proposed  to  be  repealed,  now  reads  as  fol- 
lows: 

(1)  The  County  may  pass  by-laws  for  granting  aid  for  the  construction, 
erection,  establishment,  acquisition,  maintenance,  equipping  and  car- 
rying on  the  business  of  public  hospitals  including  municipal  hospitals 
and  other  health  care  facilities  in  the  County  and  may  issue  debentures 
therefor,  and  no  area  municipality  shall  exercise  any  such  powers  in 
respect  of  public  hospitals  including  municipal  hospitals. 

The  prohibition  against  an  area  municipality  granting  hospital  aid  is  thus 
removed.  Both  the  County  and  the  area  municipalities  may  grant  aid  to  hospitals 
under  section  113  of  the  Municipal  Act  and,  accordingly,  the  specific  authority  to 
do  so  is  not  required  in  this  Act.  The  proposed  re-enactment  of  subsection  66  (2) 
incorporates  some  technical  wording  change  necessitated  by  the  repeal  of  subsec- 
tion 66  (1)  but  its  substance  is  not  changed. 


Section  6.  The  effect  of  the  proposed  re-enactment  of  subsection  85  (2)  is 
to  delete  from  the  end  of  the  subsection  as  it  now  reads  the  words  "and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the  Ministry  may  approve". 
The  provisions  for  the  establishment  of  a  reserve  fund  are  set  out  in  a  proposed 
new  section  91a  and  will  correspond  to  those  contained  in  the  various  Acts 
establishing  regional  municipalities. 


Section  7.     Provision  is  made  for  the  establishment  of  a  reserve  fund;  see 
also  the  Note  to  section  6  of  the  Bill. 


or  any  other  municipality  as  part  of  its  passenger  trans- 
portation service  and  such  other  class  or  classes  of 
motor  vehicles  operated  in  connection  with  the  provi- 
sion of  a  passenger  transportation  service  as  may  be 
specified  in  the  by-law. 

Subsections  66  (1)  and  (2)  of  the  said  Act  are  repealed  and  the  *  ^^,^^1- 

-  ,,        .  ,       •  ,     1  r  repealed; 

followmg  substituted  therefor:  s.  66  (2), 

re-enacted 

(2)  The  County  shall  pay  to  any  area  municipality,  on  or  Payment  of 
before   the   due   date,    all   amounts  of  principal   and  interest  re'^hospft^r* 
becoming  due  upon  any  outstanding  indebtedness  of  the  area  aid 
municipality  in  respect  of  aid  granted  by  a  local  municipality 
prior  to  the  1st  day  of  January,  1975,  for  the  construction,  erec- 
tion, establishment,  acquisition,  maintenance,  equipping  and 
carrying  on  of  the  business  of  public  hospitals  including  munici- 
pal hospitals  and  other  health  care  facilities  in  the  County,  and, 
if  the  County  fails  to  pay  such  amounts  before  the  due  date,  the 
area  municipality  may  charge  the  County  interest  at  the  rate  of 
15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the  council 
of  the  area  municipality  determines,  from  such  date  until  pay- 
ment is  made. 

6.  Subsection  85  (2)  of  the  said  Act  is  repealed  and  the  following  «  ss  (2), 
substituted  therefor: 

(2)  In  preparing  the  estimates,  the  County  Council  shall  make  Allowance 
due  allowance  for  a  surplus  of  any  previous  year  that  will  be  in  estimates 
available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the  following  »  9ia, 
section: 

91a. — (1)  The  County  Council  may  in  each  year  provide  in  Reserve 
the  estimates  for  the  establishment  or  maintenance  of  a  reserve 
fund  for  any  purpose  for  which  it  has  authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  Special 
subsection  (1)  shall  be  paid  into  a  special  account  and  may  be 


invested  in  such  securities  as  a  trustee  may  invest  in  under  the 
Trustee  Act,  and  the  earnings  derived  froi 
such  moneys  form  part  of  the  reserve  fund. 


Trustee  Act,  and  the  earnings  derived  from  the  investment  of  ^5,?  ^^*°' 


(3)  The  moneys  raised  for  a  reserve  fund  established  under  Application 
subsection  (1)  shall  not  be  expended,  pledged  or  applied  to  any 
purpose  other  than  that  for  which  the  fund  was  established, 
unless  approved  by  the  County  Council. 


Auditor's 
report 


(4)  The  auditor  in  his  annual  report  shall  report  on  the 
activities  and  position  of  each  reserve  fund  established  under 
subsection  (1). 


s.  98  (7)  (a), 
amended 


8. — (1)  Clause  98  (7)  (a)  of  the  said  Act  is  amended  by  striking  out 
"ten"  in  the  third  line  and  inserting  in  lieu  thereof  "five". 


amended 


(2)  Section  98  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Premiums 
on  foreign 
currency 


(2  la)  Where  a  by-law  passed  under  this  section  provides  that 
the  debentures  are  payable  in  a  currency  described  in  clause  (20) 
(b),  (c)  or  id)  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental 
thereto  shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the 
premium  on  the  annual  payments  of  principal  and  interest  on  the 
debentures  issued  under  the  by-law. 


s.  99a, 
enacted 


9.   The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


Application  of 
R.S.O.  1980, 
c.  302,  s.  143a 


s.  117  (1), 
re-enacted 


10. 


99a.   Section  143a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  County. 

Subsection  117  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of 
R.S.O.  1980, 
c.  302 


Commence- 
ment 


Idem 


Short  title 


(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections  98  (1). 
(4)  and  (5),  sections  99,  100,  105,  106,  109,  113,  114,  115,  116 
117,  121  and  122,  subsection  165  (3)  and  section  190,  paragraphs 
3,  10,  11,  12,  23,  24,  30,  45,  46,  47,  48,  49,  50  and  54  of  sectior 
208,  subparagraph  iii  of  paragraph  62  and  subparagraph  ii  oi 
paragraph  125  of  section  210,  paragraph  10  of  section  315  ancj 
Parts  XIII,  XIV,  XV  and  XIX  of  the  Municipal  Act  apply  wit! 
necessary  modifications  to  the  County. 

11. — (1)  This  Act,  except  sections  4  and  9,  comes  into  force  on  the  da: 
it  receives  Royal  Assent. 

(2)  Sections  4  and  9  come  into  force  on  a  day  to  be  named  bj 
proclamation  of  the  Lieutenant  Governor.  j 

I 
12.  The  short  title  of  this  Act  is  the  County  of  Oxford  Amendment  Acti 

1981. 


Section  8. — Subsection  1.  The  amendment  will  decrease  from  ten  years 
to  five  years  the  minimum  period  within  which  instalment  debentures  issued  by 
the  County  may  mature. 

Subsection  2.  The  subsection  proposed  to  be  added  permits  a  portion  of 
any  premium  received  on  debentures  issued  by  the  County  payable  in  a  foreign 
currency  to  be  set  aside  in  a  reserve  fund  to  pay  any  premium  on  annual  pay- 
ments of  principal  and  interest  on  the  debentures. 


Section  9.     The  provision  of  the  Municipal  Act  made  applicable  to  the 
County  authorizes  the  issue  of  extendible  debentures. 


Section  10.  Sections  114,  115  and  122  are  added  as  sections  of  the 
Municipal  Act  that  apply  to  the  County.  Section  1 14  provides  for  offering  awards 
and  establishing  competitions  for  awards;  section  115  authorizes  the  provision  of 
fellowships  and  scholarships,  while  section  122  authorizes  agreements  with  the 
Crown  respecting  the  use  of  the  property  or  of  the  servants  or  officers  of  a 
municipality  or  the  Crown  (in  right  of  Ontario)  or  the  joint  acquisition  of  property 
by  the  municipality  and  the  Crown. 
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BILL  182  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Election  Finances  Reform  Act 


Mr.  Samis 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  now  limits  contributions  to  political  parties,  constituency  associa- 
tions and  candidates  to  persons  individually,  corporations  and  trade  unions. 

The  Bill  would  remove  the  reference  to  corporations  and  trade  unions  to  the 
effect  that  only  individuals  would  be  permitted  to  make  contributions. 


5ILL  182  1981 


An  Act  to  amend  the  Election  Finances  Reform  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
oUows: 

1.   Subsection  17  (1)  of  the  Election  Finances  Reform  Act,   being  s- ^7  (i), 
chapter  134  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended 
by  striking  out  "corporations  and  trade  unions"  in  the  third  and 
fourth  lines. 

Ij   2.   Subsection  19  (1)  of  the  said  Act  is  amended  by  striking  out  "cor-  *  ^^  (i) 
poration  or  trade  union"  in  the  first  and  second  lines. 

3.  Subsection  20  (1)  of  the  said  Act  is  amended  by  striking  out  "cor-  ^  ^o  (i) 
poration  or  trade  union"  in  the  first  and  second  lines. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

•^  •'  ment 

5.  The  short  title  of  this  Act  is  the  Election  Finances  Reform  Amend-  ^^^'^^  '^''^'^ 
ment  Act,  1981. 
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BILL  183  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  incorporate 
The  George  R.  Gardiner  Museum  of  Ceramic  Art 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  incorporate  and  provide  for  the  operation  of  The 
George  R.  Gardiner  Museum  of  Ceramic  Art. 


BILL  183  1981 


An  Act  to  incorporate  The  George  R.  Gardiner 
Museum  of  Ceramic  Art 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Trustees  of  the  Museum; 

(b)  "Museum"  means  The  George  R.  Gardiner  Museum  of 
Ceramic  Art; 

(c)  "property"  means  real  or  personal  property  and  any 
interest  therein. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  George  r. 
share  capital  under  the  name  "The  George  R.  Gardiner  Museum  Museum  of 
of  Ceramic  Art".  ^^'^""'^  f '3 

incorporated 

(2)  The  Museum  shall  consist  of  the  members  of  the  Board.    Composition 

^    '  of  the 

Museum 

3.  The  objects  of  the  Museum  are,  for  charitable  purposes,    objects 

Museum 

(a)  to  collect,  conserve,  lend  and  exhibit  to  the  public 
works  of  ceramic,  decorative  and  fine  art  and  materials 
associated  with  civilizations  producing  such  art; 

(b)  to  promote  research,  education  and  public  interest  in 
the  origin,  history,  development,  techniques  and 
appreciation  of  ceramic,  decorative  and  fine  art;  and 

(c)  to  provide  facilities  and  services  for  the  purposes  refer- 
red to  in  clauses  (a)  and  (b). 

4. — (1)  The  affairs  of  the  Museum  shall  be  managed  andBpard 
controlled  by  the  Board  which  shall  consist  of  fifteen  trustees  as 
follows: 


1.  Five  persons  appointed  by  the  Board  of  Regents  of 
Victoria  University. 

2.  One  person  appointed  by  the  council  of  The  Corpora- 
tion of  the  City  of  Toronto. 

3.  Nine  persons  appointed  initially  by  the  Lieutenant 
Governor  in  Council  of  whom  two  shall  be  George 
Ryerson  Gardiner  and  Helen  Elsie  Elizabeth  Gardiner 
and  thereafter  those  nine  persons  elected  in  the  manner 
prescribed  by  the  by-laws  of  the  Board  by  the  nine 
trustees  initially  appointed  under  this  paragraph  or 
their  successors. 


Term  of 
office 


(2)  A  trustee  appointed  or  elected  under  subsection  (1)  shall 
hold  office  for  a  term  of  two  years  and  until  his  successor  is 
appointed  or  elected,  as  the  case  may  be. 


Vacancies  (3)  Where  a  vacancy  occurs  on  the  Board,  the  vacancy  may  be 

filled, 

(a)  in  the  case  of  a  vacancy  of  a  trustee  appointed  under 
paragraph  1  or  2  of  subsection  (1),  by  appointment  by 
the  body  that  appointed  the  trustee  whose  office  is 
vacant;  and 

(b)  in  the  case  of  a  vacancy  of  a  trustee  appointed  or  elected 
under  paragraph  3  of  subsection  (1),  by  appointment  by 
the  remaining  trustees  appointed  or  elected  under  that 
paragraph, 

and  the  person  so  appointed  shall  serve  for  the  remainder  of  the 
unexpired  term  of  the  trustee  whose  office  is  vacant. 


Reappoint- 
ment and 
re-election 


(4)  A  trustee  is  eligible  for  reappointment  or  re-election,  as  the 
case  may  be. 


Chairman, 
vice-chairman 


(5)  The  trustees  shall  annually  elect  from  among  themselves  a 
chairman  and  one  or  more  vice-chairmen. 


Idem  (6)  The  chairman  shall  preside  at  all  meetings  of  the  Board 

and,  in  his  absence,  a  vice-chairman  shall  preside,  and,  in  the 
absence  of  the  chairman  and  the  vice-chairmen,  the  members 
present  at  a  meeting  shall  elect  one  of  themselves  to  preside. 


Compen- 
sation 


(7)  The  trustees  shall  serve  without  compensation,  and  no 
trustee  shall,  directly  or  indirectly,  receive  any  remuneration  as 
such  but  reasonable  expenses  incurred  by  any  trustee  in  the  per- 
formance of  his  duty  may  be  paid. 


5. — (1)  Subject  to  subsection  (2),  every  trustee  and  officer  of  indemnity 
the  Museum  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be  indem- 
nified and  saved  harmless  by  the  Museum  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  any  action,  suit  or  pro- 
ceeding that  is  proposed  or  commenced  against  him  for 
or  in  respect  of  anything  done  or  permitted  by  him  in 
respect  of  the  execution  of  the  duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  respect  of  the  affairs  of  the  Museum. 

(2)  No  trustee  or  officer  of  the  Museum  shall  be  indemnified  Limitation 
by  the  Museum  in  respect  of  any  liability,  costs,  charges  or 
expenses  that  he  sustains  or  incurs  in  or  about  any  action,  suit  or 

other  proceeding  as  a  result  of  which  he  is  adjudged  to  be  in 
breach  of  any  duty  or  responsibility  imposed  upon  him  under  this 
Act  or  under  any  other  statute  unless,  in  an  action  brought 
against  him  in  his  capacity  as  trustee  or  officer,  he  has  achieved 
complete  or  substantial  success  as  a  defendant. 

(3)  The  Museum  may  purchase  and  maintain  insurance  for  insurance 
the  benefit  of  a  trustee  or  officer  thereof,  except  insurance  against 

a  liability,  cost,  charge  or  expense  of  the  trustee  or  officer  incur- 
red as  a  result  of  his  failure  to  exercise  the  powers  and  discharge 
the  duties  of  his  office  honestly,  in  good  faith  and  in  the  best 
interests  of  the  Museum,  exercising  in  connection  therewith  the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances. 


6.  The  Board  may, 

(a)  make  by-laws,  rules  and  regulations  necessary  or  inci- 
dental to  carrying  out  the  objects  of  the  Museum  and 
the  powers  and  duties  of  the  Board; 

(b)  appoint  a  Director  of  the  Museum  but  the  Director  shall 
not  be  a  trustee  of  the  Museum; 

(c)  appoint,  promote,  transfer  or  remove  such  officers  and 
clerks  and  servants  as  the  Board  considers  necessary 
from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Museum  and  the  Board  may  delegate  all  or  a  part 
of  the  authority  for  so  doing  to  the  Director; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emoluments 
of  officers  and  members  of  the  staff  of  the  Museum; 


Powers 
of  Board 


(e)  provide  for  the  retirement  and  superannuation  of  per- 
sons mentioned  in  clauses  (b)  and  (c); 

(/)  appoint  by  resolution  a  trustee  or  trustees  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board  any  documents  or  other  instruments  in  writ- 
ing and  to  affix  the  corporate  seal  of  the  Museum 
thereto; 

ig)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  not  more  than  five 
trustees  of  the  Board  and  delegate  to  the  executive 
committee  such  powers  of  the  Board  as  the  Board  may, 
from  time  to  time,  decide; 

(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  considered 
desirable,  and  confer  upon  any  such  committees 
authority  to  act  for  the  Board  with  respect  to  any  mat- 
ter or  any  class  or  classes  of  matters; 

(i)  enter  into  agreements  with  any  association  or  organiza- 
tion to  promote  the  objects  of  the  Museum; 

(J)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Museum;  and 

(k)  generally  conduct  and  manage  the  business  and  affairs 
of  the  Museum. 


Fiscal 
year 


7 .  The  fiscal  year  of  the  Museum  may  be  determined  by  the 
Board,  from  time  to  time,  by  by-law. 


Property 

R.S.O.  1980, 
c.  219 


8.  The  Museum  has,  in  addition  to  the  powers,  rights  and 
privileges  mentioned  in  section  26  of  the  Interpretation  Act,  the 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by  gift, 
bequest  or  devise  and  to  hold  and  enjoy  any  estate  or  property 
whatsoever,  and  to  sell,  grant,  convey,  mortgage,  lease  or 
otherwise  dispose  of  the  estate  or  property  or  any  part  thereof 
from  time  to  time  and  as  occasion  may  require,  subject  to  the 
provisions  of  section  16  of  this  Act,  and  to  acquire  other  estate  or 
property  in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding  any 
property  actually  required  for  the  use  and  occupation  of  the 
Museum. 


Tax 
exemptions 


9.  The  property  vested  in  or  leased  to  the  Museum  is  not 
liable  to  taxation  for  municipal  or  school  purposes,  so  long  as  it  is 
actually  used  and  occupied  for  the  purposes  of  the  Museum. 


10.  The  property  and  the  income,  revenues,  issues  and  pro-  Application 
fits  of  all  property  of  the  Museum  shall  be  applied  solely  to  property 
achieving  the  objects  of  the  Museum. 

1 1. — (1)  The  Board  may  borrow  money  upon  the  credit  of  Borrowing 
the  Museum,  and  may  issue  bonds,  debentures  or  other  securities 
of  the  Museum,  and  may  pledge  or  sell  them  for  such  sums  or  at 
such  prices  as  may  be  considered  expedient  or  necessary,  and 
hypothecate,  mortgage  or  pledge  all  or  any  of  the  property,  rights 
or  powers  of  the  Museum  to  secure  any  bonds,  debentures  or 
other  securities  and  any  indebtedness  of  or  money  borrowed  for 
the  purposes  of  the  Museum. 

(2)  Until  the  31st  day  of  March,  1987,  the  Board  shall  not  Limitation 
exercise  its  powers  under  subsection  (1)  without  the  approval  of 
the  Lieutenant  Governor  in  Council. 

12.  The  funds  of  the  Museum  not  immediately  required  for  investment 
its  purposes  and  the  proceeds  of  all  property  that  come  to  the  °^*^""'^^ 
Museum,  subject  to  any  trust  or  trusts  affecting  them,  may  be 
invested  in  such  investments  as  the  Board  considers  proper. 

13.  The  Board  shall  appoint  one  or  more  auditors  licensed  Audit 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and  RS.o.  i98o, 

c   405 

transactions  of  the  Museum  at  least  once  a  year. 

14. — (1)  The  Board  shall  submit  to  the  Minister  of  Culture  Annual 
and  Recreation  an  annual  report  and  such  other  reports  as  he  etc. 
may  request  from  time  to  time. 

(2)  The  Minister  of  Culture  and  Recreation  shall  submit  the  Tabling 
annual  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  such  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 

15. — (1)  The  Minister  of  Culture  and  Recreation,  with  the  Authority 
approval  of  the  Lieutenant  Governor  in  Council  and  upon  such  grants  to 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council  may  ^^^  Museum 
prescribe,  may  make  grants  for  the  endowment  of  the  Museum 
and  for  the  construction  of  Museum  buildings. 

(2)  The  moneys  required  for  the  purposes  of  subsection  (1)  Moneys 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  Trust 

11  1  1  property 

hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  to  it  with  a  condition  annexed  to 
such  gift  that  the  property  shall  not  be  alienated,  hypothecated, 
mortgaged  or  pledged. 


Dissolution  1 7 .   Upon  the  dissolution  of  the  Museum  and  after  the  pay- 

ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Museum  shall  be  given  to  a  museum,  art  gallery  or  educational 
institution  designated  by  the  Lieutenant  Governor  in  Council. 


Conflict 

R.S.O.  1980, 
cc.  95,  297 


18.  In  the  event  of  a  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act  and  the  Mortmain 
and  Charitable  Uses  Act,  the  provision  of  this  Act  prevails. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  20.  The  short  title  of  this  Act  is  the  George  R.  Gardiner 

Museum  of  Ceramic  Art  Act,  1981. 
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BILL  183 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  incorporate 
The  George  R.  Gardiner  Museum  of  Ceramic  Art 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  183  1981 


An  Act  to  incorporate  The  George  R.  Gardiner 
Museum  of  Ceramic  Art 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Trustees  of  the  Museum; 

(b)  "Museum"  means  The  George  R.  Gardiner  Museum  of 
Ceramic  Art; 

(c)  "property"  means  real  or  personal  property  and  any 
interest  therein. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  George  r. 
share  capital  under  the  name  "The  George  R.  Gardiner  Museum  Museum  of 

of  Ceramic  Art".  Ceramic  Art 

incorporated 

(2)  The  Museum  shall  consist  of  the  members  of  the  Board.    Composition 

^  of  the 

Museum 

3.  The  objects  of  the  Museum  are,  for  charitable  purposes.    Objects 

Museum 

(a)  to  collect,  conserve,  lend  and  exhibit  to  the  public 
works  of  ceramic,  decorative  and  fine  art  and  materials 
associated  with  civilizations  producing  such  art; 

{b)  to  promote  research,  education  and  public  interest  in 
the  origin,  history,  development,  techniques  and 
appreciation  of  ceramic,  decorative  and  fine  art;  and 

(c)  to  provide  facilities  and  services  for  the  purposes  refer- 
red to  in  clauses  (a)  and  (b). 

4. — (1)  The  affairs  of  the  Museum  shall  be  managed  and^o^f^ 

.  r  r-r  of  Trustees 

controlled  by  the  Board  which  shall  consist  of  fifteen  trustees  as 
follows: 


1.  Five  persons  appointed  by  the  Board  of  Regents  of 
Victoria  University. 

2.  One  person  appointed  by  the  council  of  The  Corpora- 
tion of  the  City  of  Toronto. 

3.  Nine  persons  appointed  initially  by  the  Lieutenant 
Governor  in  Council  of  whom  two  shall  be  George 
Ryerson  Gardiner  and  Helen  Elsie  Elizabeth  Gardiner 
and  thereafter  those  nine  persons  elected  in  the  manner 
prescribed  by  the  by-laws  of  the  Board  by  the  nine 
trustees  initially  appointed  under  this  paragraph  or 
their  successors. 


Term  of 
office 


Vacancies 


(2)  A  trustee  appointed  or  elected  under  subsection  (1)  shall 
hold  office  for  a  term  of  two  years  and  until  his  successor  is 
appointed  or  elected,  as  the  case  may  be. 

(3)  Where  a  vacancy  occurs  on  the  Board,  the  vacancy  may  be 
filled, 

(a)  in  the  case  of  a  vacancy  of  a  trustee  appointed  under 
paragraph  1  or  2  of  subsection  (1),  by  appointment  by 
the  body  that  appointed  the  trustee  whose  office  is 
vacant;  and 

(b)  in  the  case  of  a  vacancy  of  a  trustee  appointed  or  elected 
under  paragraph  3  of  subsection  (1),  by  appointment  by 
the  remaining  trustees  appointed  or  elected  under  that 
paragraph, 

and  the  person  so  appointed  shall  serve  for  the  remainder  of  the 
unexpired  term  of  the  trustee  whose  office  is  vacant. 


Reappoint- 
ment and  , 

re-election        case  may  be 


Chairman, 
vice-chairman 


Idem 


(4)  A  trustee  is  eligible  for  reappointment  or  re-election,  as  the 
se  may  be. 

(5)  The  trustees  shall  annually  elect  from  among  themselves  a 
chairman  and  one  or  more  vice-chairmen. 

(6)  The  chairman  shall  preside  at  all  meetings  of  the  Board 
and,  in  his  absence,  a  vice-chairman  shall  preside,  and,  in  the 
absence  of  the  chairman  and  the  vice-chairmen,  the  members 
present  at  a  meeting  shall  elect  one  of  themselves  to  preside. 


Compen- 
sation 


(7)  The  trustees  shall  serve  without  compensation,  and  no 
trustee  shall,  directly  or  indirectly,  receive  any  remuneration  as 
such  but  reasonable  expenses  incurred  by  any  trustee  in  the  per- 
formance of  his  duty  may  be  paid. 


5. — (1)  Subject  to  subsection  (2),  every  trustee  and  officer  of  indemnity 
the  Museum  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be  indem- 
nified and  saved  harmless  by  the  Museum  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  any  action,  suit  or  pro- 
ceeding that  is  proposed  or  commenced  against  him  for 
or  in  respect  of  anything  done  or  permitted  by  him  in 
respect  of  the  execution  of  the  duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  respect  of  the  affairs  of  the  Museum. 

(2)  No  trustee  or  officer  of  the  Museum  shall  be  indemnified  Limitation 
by  the  Museum  in  respect  of  any  liability,  costs,  charges  or 
expenses  that  he  sustains  or  incurs  in  or  about  any  action,  suit  or 

other  proceeding  as  a  result  of  which  he  is  adjudged  to  be  in 
breach  of  any  duty  or  responsibility  imposed  upon  him  under  this 
Act  or  under  any  other  statute  unless,  in  an  action  brought 
against  him  in  his  capacity  as  trustee  or  officer,  he  has  achieved 
complete  or  substantial  success  as  a  defendant. 

(3)  The  Museum  may  purchase  and  maintain  insurance  for  insurance 
the  benefit  of  a  trustee  or  officer  thereof,  except  insurance  against 

a  liability,  cost,  charge  or  expense  of  the  trustee  or  officer  incur- 
red as  a  result  of  his  failure  to  exercise  the  powers  and  discharge 
the  duties  of  his  office  honestly,  in  good  faith  and  in  the  best 
interests  of  the  Museum,  exercising  in  connection  therewith  the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
person  would  exercise  in  comparable  circumstances. 

6.  The  Board  may,  ^?Z"^^ 

"^  of  Board 

(a)  make  by-laws,  rules  and  regulations  necessary  or  inci- 
dental to  carrying  out  the  objects  of  the  Museum  and 
the  powers  and  duties  of  the  Board; 

(b )  appoint  a  Director  of  the  Museum  but  the  Director  shall 
not  be  a  trustee  of  the  Museum; 

(c)  appoint,  promote,  transfer  or  remove  such  officers  and 
clerks  and  servants  as  the  Board  considers  necessary 
from  time  to  time  for  the  proper  conduct  of  the  affairs 
of  the  Museum  and  the  Board  may  delegate  all  or  a  part 
of  the  authority  for  so  doing  to  the  Director; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emoluments 
of  officers  and  members  of  the  staff  of  the  Museum; 


(e)  provide  for  the  retirement  and  superannuation  of  per- 
sons mentioned  in  clauses  (b)  and  (c); 

(/)  appoint  by  resolution  a  trustee  or  trustees  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board  any  documents  or  other  instruments  in  writ- 
ing and  to  affix  the  corporate  seal  of  the  Museum 
thereto; 

(g)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  not  more  than  five 
trustees  of  the  Board  and  delegate  to  the  executive 
committee  such  powers  of  the  Board  as  the  Board  may, 
-from  time  to  time,  decide; 

(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  considered 
desirable,  and  confer  upon  any  such  committees 
authority  to  act  for  the  Board  with  respect  to  any  mat- 
ter or  any  class  or  classes  of  matters; 

(i)  enter  into  agreements  with  any  association  or  organiza- 
tion to  promote  the  objects  of  the  Museum; 

(j)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Museum;  and 

(k)  generally  conduct  and  manage  the  business  and  affairs 
of  the  Museum. 


Fiscal 
year 


Property 
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7.  The  fiscal  year  of  the  Museum  may  be  determined  by  the 
Board,  from  time  to  time,  by  by-law. 

8.  The  Museum  has,  in  addition  to  the  powers,  rights  and 
privileges  mentioned  in  section  26  of  the  Interpretation  Act,  the 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by  gift, 
bequest  or  devise  and  to  hold  and  enjoy  any  estate  or  property 
whatsoever,  and  to  sell,  grant,  convey,  mortgage,  lease  or 
otherwise  dispose  of  the  estate  or  property  or  any  part  thereof 
from  time  to  time  and  as  occasion  may  require,  subject  to  the 
provisions  of  section  16  of  this  Act,  and  to  acquire  other  estate  or 
property  in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding  any 
property  actually  required  for  the  use  and  occupation  of  the 
Museum. 


Tax 
exemptions 


9.  The  property  vested  in  or  leased  to  the  Museum  is  not 
liable  to  taxation  for  municipal  or  school  purposes,  so  long  as  it  is 
actually  used  and  occupied  for  the  purposes  of  the  Museum. 


I 


10.  The  property  and  the  income,  revenues,  issues  and  pro-  Application 
fits  of  all  property  of  the  Museum  shall  be  applied  solely  to  property 
achieving  the  objects  of  the  Museum. 

11. — (1)  The  Board  may  borrow  money  upon  the  credit  of  Borrowing 
the  Museum,  and  may  issue  bonds,  debentures  or  other  securities 
of  the  Museum,  and  may  pledge  or  sell  them  for  such  sums  or  at 
such  prices  as  may  be  considered  expedient  or  necessary,  and 
hypothecate,  mortgage  or  pledge  all  or  any  of  the  property,  rights 
or  powers  of  the  Museum  to  secure  any  bonds,  debentures  or 
other  securities  and  any  indebtedness  of  or  money  borrowed  for 
the  purposes  of  the  Museum. 

(2)  Until  the  31st  day  of  March,  1987,  the  Board  shall  not  Limitation 
exercise  its  powers  under  subsection  (1)  without  the  approval  of 
the  Lieutenant  Governor  in  Council. 

12.  The  funds  of  the  Museum  not  immediately  required  for  investment 
its  purposes  and  the  proceeds  of  all  property  that  come  to  the  °^  ^"""^^ 
Museum,  subject  to  any  trust  or  trusts  affecting  them,  may  be 
invested  in  such  investments  as  the  Board  considers  proper. 

13.  The  Board  shall  appoint  one  or  more  auditors  licensed  Audit 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and  Rso.  i98o, 

c   405 

transactions  of  the  Museum  at  least  once  a  year. 

14. — (1)  The  Board  shall  submit  to  the  Minister  of  Culture  Annual 
and  Recreation  an  annual  report  and  such  other  reports  as  he  etc. 
may  request  from  time  to  time. 

(2)  The  Minister  of  Culture  and  Recreation  shall  submit  the  Tabling 
annual  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  such  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 

15. — (1)  The  Minister  of  Culture  and  Recreation,  with  the  Authority 
approval  of  the  Lieutenant  Governor  in  Council  and  upon  such  grants  to 
terms  and  conditions  as  the  Lieutenant  Governor  in  Council  may  ^^^  Museum 
prescribe,  may  make  grants  for  the  endowment  of  the  Museum 
and  for  the  construction  of  Museum  buildings. 

(2)  The  moneys  required  for  the  purposes  of  subsection  (1)  Moneys 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate.  Trust 

11  1  property 

hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  to  it  with  a  condition  annexed  to 
such  gift  that  the  property  shall  not  be  alienated,  hypothecated, 
mortgaged  or  pledged. 


Dissolution 


17.  Upon  the  dissolution  of  the  Museum  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
Museum  shall  be  given  to  a  museum,  art  gallery  or  educational 
institution  designated  by  the  Lieutenant  Governor  in  Council. 


Conflict 

R.S.O.  1980, 
cc.  95,  297 


18.  In  the  event  of  a  conflict  between  any  provision  of  this 
Act  and  any  provision  of  the  Corporations  Act  and  the  Mortmain 
and  Charitable  Uses  Act,  the  provision  of  this  Act  prevails. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  20.  The  short  title  of  this  Act  is  the  George  R. 

Museum  of  Ceramic  Art  Act,  1981. 
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BILL  184  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  confirm  the 
Revised  Statutes  of  Ontario,  1980 


I 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  confirms  the  form  of  the  statutes  as  revised  and  republished  by  the 
commissioners  under  the  authority  of  The  Statutes  Revision  Act,  1979. 


"IP 
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BILL  184  1981 


An  Act  to  confirm  the 
Revised  Statutes  of  Ontario,  1980 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly   of  the   Province   of  Ontario, 
enacts  as  follows: 

1.  The  statutes  contained  in  the  Revised  Statutes  of  Ontario,  ^^^P  ^j'^°' 

.  '  confirmed 

1980,  as  printed  by  the  Queen  s  Printer,  shall  have  efiect  as  law 
in  the  form  in  which  they  were  printed,  subject  to  enactments 
made  after  the  1st  day  of  January,  1981. 

2.  The  enactments  mentioned  in  Schedule  A  to  the  Revised  Schedule  a, 

.  -iii^  ,x^-  confirmed 

Statutes  of  Ontario,  1980,  as  printed  by  the  Queen  s  Printer,  are 
repealed  to  the  extent  mentioned  in  the  third  column  of  the 
Schedule. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 

ment 
day  of  August,  1981. 

4.  The  short  title  of  this  Act  is  the  Revised  Statutes  Confir-  Short  title 
mation  Act,  1981. 
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1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  confirm  the 
Revised  Statutes  of  Ontario,  1980 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 
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BILL  184 


1981 


An  Act  to  confirm  the 
Revised  Statutes  of  Ontario,  1980 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly   of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .  The  statutes  contained  in  the  Revised  Statutes  of  Ontario,  ^^,9-  ^j'^O' 

11         ^       r-\  !     T-»  •  ft-  confirmed 

1980,  as  printed  by  the  Queen  s  Printer,  shall  have  effect  as  law 
in  the  form  in  which  they  were  printed,  subject  to  enactments 
made  after  the  1st  day  of  January,  1981. 

2.  The  enactments  mentioned  in  Schedule  A  to  the  Revised  Schedule  a, 

.  -111.^  ,T-.-  confirmed 

Statutes  of  Ontario,  1980,  as  printed  by  the  Queen  s  Printer,  are 
repealed  to  the  extent  mentioned  in  the  third  column  of  the 
Schedule. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 
day  of  August,  1981. 


4.  The  short  title  of  this  Act  is  the  Revised  Statutes  Confir-  short  title 
mation  Act,  1981 . 
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BILL  185 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Revised  Statutes  of  Ontario,  1980 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  corrects  certain  typographical  errors  and  omissions  in  the  publica- 
tion of  the  Revised  Statutes  of  Ontario,  1980  for  the  purpose  of  preserving  the 
original  text  of  the  statutes  amended. 


BILL  185 


1981 


An  Act  to  amend  the 
Revised  Statutes  of  Ontario,  1980 


HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  The  provisions  of  the  Revised  Statutes  of  Ontario,  1980  cited  in  Amendments 
column  1  of  the  Schedule  are  amended  as  set  out  in  column  2. 

2.  Notwithstanding  section  1,  the  Court  of  Appeal  shall  be  deemed  to  Saving 
have  and  to  have  had  jurisdiction  to  hear,  determine  and  dispose 
of  any  appeal  commenced  in  it  under  any  provision  amended  by 
item  3,  9,  11,  18  or  19  of  the  Schedule  on  or  after  the  2nd  day  of 
August,  1981  and  on  or  before  the  7th  day  of  December,  1981. 

3. — (1)  The  amendments  to  the  Acts  set  out  in  the  Schedule,  except  Commence- 
those  referred  to  in  items  3,  9,  11,  18  and  19,  shall  be  deemed 
to  have  come  into  force  on  the  1st  day  of  August,  1981. 

(2)  Section  2  and  the  amendments  to  the  Acts  referred  to  in  items  Wem 
3,  9,  11,  18  and  19  of  the  Schedule  shall  be  deemed  to  have 
come  into  force  on  the  7th  day  of  December,  1981. 

4.  The  short  title  of  this  Act  is  the  Revised  Statutes  Amendment  Act,  Short  title 
1981. 


SCHEDULE 


EM  Column  1 

1.    Business  Corporations  Act, 
c.  54 


2.  Child  Welfare  Act, 

c.  66,  clause  94  (1)  (e) 

3.  Conveyancing  and  Law  of 

Property  Act, 

c.  90,  subs.  37  (6) 


Column  2 


subs.  61  (6) 

4.    Energy  Act, 

c.  139,  s.  26 


by  adding  thereto  the  following  section: 
"262a.  An  appeal  lies  to  the  Divisional  Court 
from  any  order  made  by  the  court  under  this 
Act". 

by  striking  out  "52  (1)"  in  the  second  hne  and 
inserting  in  lieu  thereof  "54  (1)". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "21"  in  the  first  line  and  inserting 
in  lieu  thereof  "22". 


Item 


Column  1 


Column  2 


5.     Financial  Administration  Act, 
c.  161,  s.  19,  par.  2 

cl.  23  (2)  (c) 


6.     Landlord  and  Tenant  Act, 
c.  232,  subs.  116  (2) 


7.     Liquor  Licence  Act, 

c.  244,  subcl.  6  (1)  (c)  (ii) 


by  striking  out  "19"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "10". 

by  striking  out  "32"  in  the  third  line  and  inserting 
in  lieu  thereof  "20". 


subs.  36  (2) 


s.  37 


cl.  39  (r) 


Mental  Health  Act, 
c.  262,  subs.  56  (1) 


subs.  56  (2) 
subs.  56  (3) 


9.     Mortgages  Act, 

c.  296,  subs.  11  (10) 

10.  Motor  Vehicle  Accident 

Claims  Act, 

c.  298,  subs.  4  (1) 

11.  Partition  Act, 

c.  369,  s.  8 

12.  Public  Health  Act, 

c.  409,  subs.  4  (5) 

subs.  92  (3) 

13.  Public  Service  Superannuation 

Act, 

c.  419,  subs.  13  (9) 

subs.  13  (11) 

14.  Regional  Municipality  of 

Halton  Act, 
c.  436 


by  striking  out  "116  (2)  to  the  person  entitled 
thereto"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "113  (6)  shall  accompany  the  notice". 


by  striking  out  "20"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "19". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "(1)  (b)"  in  the  second  line  and 
inserting  in  lieu  thereof  "1  (b)". 

by  striking  out  "Divisional  Court"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "Su- 
preme Court". 

by  striking  out  "Divisional  Court"  in  the  first  line 
and  inserting  in  lieu  thereof  "Supreme  Court". 

by  striking  out  "Divisional  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Supreme 
Court". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "6  (1)"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "5  (1)". 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "(3)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(4)". 

by  striking  out  "24"  in  the  fifth  line  and  inserting 
in  Heu  thereof  "28". 

by  striking  out  "(8)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(7)". 

by  striking  out  "(a)  or"  in  the  fourth  line. 

by  renumbering  section  41  where  it  occurs  the 
first  time  immediately  following  section  38  as 
section  39  and  by  striking  out  "Sections  292  and 
294  of  the  Municipal  Act  do"  in  the  first  line  of 
the  said  section  39  and  inserting  in  lieu  thereof 
"No  by-law  passed  by  an  area  municipality  for". 


Item 


Column  1 


Column  2 


15.     Residential  Tenancies  Act, 
c.  452,  subs.  129  (2) 


by  inserting  after  "Part"  in  the  third  line  "or  any 
predecessor  thereof  or  by  The  Residential  Prem- 
ises Rent  Review  Act,  1975  (2nd  Session)". 


16.     Small  Claims  Courts  Act, 
c.  476,  s.  157 


by  striking  out  "155   (1)"  in  the  first  Hne  and 
inserting  in  lieu  thereof  "156  (1)". 


17.     Succession  Law  Reform  Act, 
c.  488,  cl.  31  (d) 


by  striking  out  "46"  and  inserting  in  lieu  thereof 

"45". 


18.     Unconscionable  Transactions 
Relief  Act, 
c.  514,  subs.  4  (5) 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


19.     Vendors  and  Purchasers  Act, 
c.  520,  subs.  3  (6) 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


20.     Vital  Statistics  Act, 
c.  524,  subs.  15  (2) 


by  striking  out  "54   (m)"  in  the  first  line  and 
inserting  in  lieu  thereof  "55  (m)". 
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BILL  185  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Revised  Statutes  of  Ontario,  1980 


The  Hon.  R.  McMurtry 
Attorney  General 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  Bill  corrects  certain  typographical  errors  and  omissions  in  the  publica- 
tion of  the  Revised  Statutes  of  Ontario,  1980  for  the  purpose  of  preserving  the 
original  text  of  the  statutes  amended. 


BILL  185  1981 


An  Act  to  amend  the 
Revised  Statutes  of  Ontario,  1980 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province    of   Ontario,    enacts    as 
lollows: 

1.  The  provisions  of  the  Revised  Statutes  of  Ontario,  1980  cited  in  Amendments 
column  1  of  the  Schedule  are  amended  as  set  out  in  column  2. 

2. — (1)  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  Commence- 
of  August,  1981.  '"'"' 

(2)  Notwithstanding  subsection  (1),  the  Court  of  Appeal  shall  be  Saving 
deemed  to  have  and  to  have  had  jurisdiction  to  hear,  deter- 
mine and  dispose  of  any  appeal  under  a  provision  amended  by 
item  3,  9,  11,  18  or  19  of  the  Schedule  set  down  in  or  adjourned 
to  the  Court  of  Appeal  on  or  after  the  2nd  day  of  August,  1 981 
and  on  or  before  the  7th  day  of  December,  1981.  ""^Pl 

'i.  The  short  title  of  this  Act  is  the  Revised  Statutes  Amendment  Act,  short  title 
1981. 

SCHEDULE 

M  Column  1  Column  2 

1.    Business  Corporations  Act,  by  adding  thereto  the  following  section: 

c.  54  "262a.  An  appeal  lies  to  the  Divisional  Court 

from  any  order  made  by  the  court  under  this 

Act". 

I  f.    Child  Welfare  Act,  by  striking  out  "52  (1)"  in  the  second  line  and 

c.  66,  clause  94  (1)  (e)  inserting  in  lieu  thereof  "54  (1)". 

Conveyancing  and  Law  of  by  striking  out  "Court  of  Appeal"  in  the  first  line 

Property  Act,  and  inserting  in  lieu  thereof  "Divisional  Court", 

c.  90,  subs.  37  (6) 

subs.  61  (6)  by  striking  out  "Court  of  Appeal"  in  the  first  line 

and  inserting  in  lieu  thereof  "Divisional  Court". 

Energy  Act,  by  striking  out  "2 1"  in  the  first  line  and  inserting 

c.  139,  s.  26  in  lieu  thereof  "22". 


Item 


Column  1 


Column  2 


5.     Financial  Administration  Act, 
c.  161,  s.  19,  par.  2 

cl.  23  (2)  (c) 


6.     Landlord  and  Tenant  Act, 
c.  232,  subs.  116  (2) 


7.     Liquor  Licence  Act, 

c.  244,  subcl.  6  (1)  (c)  (ii) 

subs.  36  (2) 


s.  37 


cl.  39  (r) 


Mental  Health  Act, 
c.  262,  subs.  56  (1) 


subs.  56  (2) 
subs.  56  (3) 


9.     Mortgages  Act, 

c.  296,  subs.  11  (10) 

10.  Motor  Vehicle  Accident 

Claims  Act, 

c.  298,  subs.  4  (1) 

11.  Partition  Act, 

c.  369,  s.  8 

12.  Public  Health  Act, 

c.  409,  subs.  4  (5) 

subs.  92  (3) 


13.  Public  Service  Superannuation 

Act, 

c.  419,  subs.  13  (9) 

subs.  13  (11) 

14.  Regional  Municipality  of 

Halton  Act, 
c.  436 


by  striking  out  "19"  in  the  sixth  line  and  inserting 
in  lieu  thereof  "10". 

by  striking  out  "32"  in  the  third  line  and  inserting 
in  lieu  thereof  "20". 

by  striking  out  "116  (2)  to  the  person  entitled 
thereto"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "113  (6)  shall  accompany  the  notice". 

by  striking  out  "20"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "19". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "(1)  (6)"  in  the  second  line  and 
inserting  in  lieu  thereof  "1  (6)". 

by  striking  out  "Divisional  Court"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "Su- 
preme Court". 

by  striking  out  "Divisional  Court"  in  the  first  line 
and  inserting  in  lieu  thereof  "Supreme  Court". 

by  striking  out  "Divisional  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Supreme 
Court". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "6  (1)"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "5  (1)". 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "(3)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(4)". 

by  striking  out  "24"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "28". 

by  striking  out  "(8)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(7)". 

by  striking  out  "(c)  or"  in  the  fourth  line. 

by  renumbering  section  41  where  it  occurs  the 
first  time  immediately  following  section  38  as 
section  39  and  by  striking  out  "Sections  292  and 
294  of  the  Municipal  Act  do"  in  the  first  line  of 
the  said  section  39  and  inserting  in  lieu  thereof 
"No  by-law  passed  by  an  area  municipality  for". 


Item 


Column  1 


Column  2 


IS.     Residential  Tenancies  Act, 
c.  452,  subs.  129  (2) 


16.  Small  Claims  Courts  Act, 

c.  476,  s.  157 

17.  Succession  Law  Reform  Act, 

c.  488,  cl.  31  id) 


by  inserting  after  "Part"  in  the  third  Hne  "or  any 
predecessor  thereof  or  by  The  Residential  Prem- 
ises Rent  Review  Act,  1975  (2nd  Session)". 

by  striking  out  "155  (1)"  in  the  first  line  and 
inserting  in  lieu  thereof  "156  (1)". 

by  striking  out  "46"  and  inserting  in  lieu  thereof 

"45". 


18.     Unconscionable  Transactions 
Relief  Act, 
c.  514,  subs.  4  (5) 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


19.     Vendors  and  Purchasers  Act, 
c.  520,  subs.  3  (6) 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


20.     Vital  Statistics  Act, 
c.  524,  subs.  15  (2) 


by  striking  out  "54  (m)"  in  the  first  line  and 
inserting  in  lieu  thereof  "55  (m)". 
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BILL  185 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Revised  Statutes  of  Ontario,  1980 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


;ILL  185 


1981 


An  Act  to  amend  the 
Revised  Statutes  of  Ontario,  1980 

KtER  majesty,  by  and  with  the  advice  and  consent  of  the 
n  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)Ilows: 

I.  The  provisions  of  the  Revised  Statutes  of  Ontario,  1980  cited  in  Amendments 
,         column  1  of  the  Schedule  are  amended  as  set  out  in  column  2. 

2. — (1)  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  day  Commence- 
of  August,  1981.  ""'"' 

(2)  Notwithstanding  subsection  (1),  the  Court  of  Appeal  shall  be  Saving 
deemed  to  have  and  to  have  had  jurisdiction  to  hear,  deter- 
mine and  dispose  of  any  appeal  under  a  provision  amended  by 
item  3,  9,  11,  18  or  19  of  the  Schedule  set  down  in  or  adjourned 
to  the  Court  of  Appeal  on  or  after  the  2nd  day  of  August,  1981 
and  on  or  before  the  7th  day  of  December,  1981. 

3.  The  short  title  of  this  Act  is  the  Revised  Statutes  Amendment  Act,  Short  title 
1981. 

SCHEDULE 


Column  1 

Business  Corporations  Act, 
c.  54 


Child  Welfare  Act, 
c.  66,  clause  94  (1)  (e) 

Conveyancing  and  Law  of 
Property  Act, 
c.  90,  subs.  37  (6) 

subs.  61  (6) 


Energy  Act, 
c.  139,  s.  26 


Column  2 

by  adding  thereto  the  following  section: 

"262a.  An  appeal  lies  to  the  Divisional  Court 

from  any  order  made  by  the  court  under  this 

Act". 

by  striking  out  "52  (1)"  in  the  second  line  and 
inserting  in  lieu  thereof  "54  (1)". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "21"  in  the  first  line  and  inserting 
in  lieu  thereof  "22". 


Item 


Column  1 


Column  2 


5.     Financial  Administration  Act, 
c.  161,  s.  19,  par.  2 

cl.  23  (2)  (c) 


6.     Landlord  and  Tenant  Act, 
c.  232,  subs.  116  (2) 


7.     Liquor  Licence  Act, 

c.  244,  subcl.  6  (1)  (c)  (ii) 


subs.  36  (2) 


s.  37 


cl.  39  (r) 


Mental  Health  Act, 
c.  262,  subs.  56  (1) 


subs.  56  (2) 
subs.  56  (3) 


9.     Mortgages  Act, 

c.  296,  subs.  11  (10) 

10.  Motor  Vehicle  Accident 

Claims  Act, 

c.  298,  subs.  4  (1) 

11.  Partition  Act, 

c.  369,  s.  8 

12.  Public  Health  Act, 

c.  409,  subs.  4  (5) 

subs.  92  (3) 


13.  Public  Service  Superannuation 

Act, 

c.  419,  subs.  13  (9) 

subs.  13  (11) 

14.  Regional  Municipality  of 

Halton  Act, 
c.  436 


by  striking  out  "19"  in  the  sixth  Hne  and  inserting 
in  lieu  thereof  "10". 

by  striking  out  "32"  in  the  third  line  and  inserting 
in  lieu  thereof  "20". 

by  striking  out  "116  (2)  to  the  person  entitled 
thereto"  in  the  eighth  line  and  inserting  in  lieu 
thereof  "113  (6)  shall  accompany  the  notice". 

by  striking  out  "20"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "19". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "45  (3)"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  (4)". 

by  striking  out  "(1)  (b)"  in  the  second  line  and 
inserting  in  lieu  thereof  "1  (b)". 

by  striking  out  "Divisional  Court"  in  the  eighth 
and  ninth  lines  and  inserting  in  lieu  thereof  "Su- 
preme Court". 

by  striking  out  "Divisional  Court"  in  the  first  line 
and  inserting  in  lieu  thereof  "Supreme  Court". 

by  striking  out  "Divisional  Court"  in  the  second 
line  and  inserting  in  lieu  thereof  "Supreme 
Court". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "6  (1)"  in  the  seventh  line  and 
inserting  in  lieu  thereof  "5  (1)". 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "(3)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(4)". 

by  striking  out  "24"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "28". 

by  striking  out  "(8)"  in  the  first  line  and  inserting 
in  lieu  thereof  "(7)". 


by  striking  out  "(a)  or"  in  the  fourth  line. 

by  renumbering  section  41  where  it  occurs  the 
first  time  immediately  following  section  38  as 
section  39  and  by  striking  out  "Sections  292  and 
294  of  the  Municipal  Act  do"  in  the  first  line  of 
the  said  section  39  and  inserting  in  lieu  thereof 
"No  by-law  passed  by  an  area  municipality  for". 


Item 


Column  1 


Column  2 


15.     Residential  Tenancies  Act, 
c.  452,  subs.  129  (2) 


16.  Small  Claims  Courts  Act, 

c.  476,  s.  157 

17.  Succession  Law  Reform  Act, 

c.  488,  cl.  31  id) 

18.  Unconscionable  Transactions 

Relief  Act, 

c.  514,  subs.  4  (5) 

19.  Vendors  and  Purchasers  Act, 

c.  520,  subs.  3  (6) 

20.  Vital  Statistics  Act, 

c.  524,  subs.  15  (2) 


by  inserting  after  "Part"  in  the  third  line  "or  any 
predecessor  thereof  or  by  The  Residential  Prem- 
ises Rent  Review  Act,  1975  (2nd  Session)". 

by  striking  out  "155  (1)"  in  the  first  line  and 
inserting  in  lieu  thereof  "156  (1)". 

by  striking  out  "46"  and  inserting  in  lieu  thereof 

"45". 

by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 


by  striking  out  "Court  of  Appeal"  in  the  first  line 
and  inserting  in  lieu  thereof  "Divisional  Court". 

by  striking  out  "54   (m)"  in  the  first  line  and 
inserting  in  lieu  thereof  "55  (m)". 
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BILL  186  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Surrogate  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  would  permit  matters  in  a  surrogate  court  in  which  the 
office  of  judge  is  temporarily  vacant  to  be  dealt  with  by  a  surrogate  court  judge 
outside  the  county.  The  amendment  is  parallel  to  the  provision  applying  to 
county  court  judges  under  section  17  of  the  County  Judges  Act. 


ILL  186 


1981 


An  Act  to  amend  the  Surrogate  Courts  Act 

IER   MAJESTY,    by   and    with    the    advice    and   consent   of   the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
ows: 

1 .  Section  11  of  the  Surrogate  Courts  Act,  being  chapter  491  of  the  ^-  ii- 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  A  judge  appointed  for  the  surrogate  court  of  one  or  more  ^'^^'^ 
counties  who  is  a  judge  of  a  county  or  district  court,  with  the 
approval  of  the  Chief  Judge  of  the  County  and  District  Courts, 
may  exercise  the  powers  and  perform  the  duties  of  a  surrogate 
court  judge  under  subsection  (1),  notwithstanding  that  he  is  not 
present  in  the  county. 

i.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 

■^  ^  ment 

\.  The  short  title  of  this  Act  is  the  Surrogate  Courts  Amendment  Act,  ^^°^  ^'^'^ 
1981. 
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BILL  187  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Expropriations  Act 


Mr.  Kennedy 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  an  alternate  basis  upon  which  an 
expropriating  authority  shall  make  lands  that  it  intends  to  sell  available  to  the 
owner  from  whom  the  land  was  taken.  Currently,  the  expropriating  authority 
must  make  the  land  available  to  the  former  owner  on  the  terms  of  the  best  offer 
received  by  the  expropriating  authority  for  the  lands.  The  Bill  requires  that  the 
land  also  be  made  available  to  the  former  owner  for  an  amount  approximately 
equal  to  the  total  amount  of  compensation  paid  to  the  owner  plus  interest.  If  there 
is  any  dispute  concerning  the  terms  or  cost  of  the  repurchase,  the  expropriating 
authority  or  the  former  owner  may  apply  to  the  Land  Compensation  Board  for  a 
determination  of  the  issue. 


ULL  187  1981 


An  Act  to  amend  the  Expropriations  Act 

ER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
Hows: 

1.  Section  44  of  the  Expropriations  Act,  being  chapter  148  of  the  ^  ^4, 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

44. — (1)  Where  lands  that  have  been  expropriated  and  are  in  Disposal 
the  possession  of  the  expropriating  authority  are  found  by  the  expropriated 
expropriating  authority  to  be  no  longer  required  for  its  purposes,  •^"'^^ 
the  expropriating  authority  shall  not,  without  the  approval  of  the 
approving  authority,  dispose  of  the  lands  without  giving  the 
owner  from  whom  the  land   was  taken  the  first  chance  to 
repurchase  the  lands, 

(a)  on  the  terms  of  the  best  offer  received  by  the  exprop- 
riating authority;  or 

(b)  for  an  amount  equal  to, 

(i)    the  amount  of  the  compensation  paid  to  the 
owner,  and 

(ii)   interest  on  the  amount  referred  to  in  subclause 
(i). 

(2)  For  the  purpose  of  clause  (1)  (b),  interest  shall  be  calculated  Calculation 

.      '/  t^      t^  _  ^    ,      .  of  interest 

m  the  manner  set  out  m  the  regulations. 

(3)  Where  an  expropriating  authority  proposes  to  dispose  of  where 
land  under  subsection  (1),  and  the  owner  from  whom  the  land  was  deceased 
taken  is  deceased,  the  expropriating  authority  shall  give  the  first 
chance  to  repurchase  the  lands  to  the  spouse  of  the  owner  or,  if 
the  spouse  is  deceased,  to  the  children  of  the  owner  unless  the 
expropriating  authority  is  unable,  after  reasonable  effort,  to 
locate  the  spouse  or  children  of  the  owner. 


Deter- 
mination 
by  Board 


(4)  Where  a  dispute  arises  concerning  the  terms  of  a  repu 
chase  or  the  amount  required  to  repurchase  lands  referred  to 
subsection  (1),  the  expropriating  authority  or  the  person  who  has 
right  to  repurchase  the  lands  may  apply  to  the  Board  for 
determination  of  the  terms  or  the  amount  for  which  the  lani 
may  be  repurchased  and  the  Board  may  make  the  determinatic 
and  the  provisions  of  this  Act  and  the  regulations  respecting  ti 
determination  of  compensation,  hearings  and  procedure 
including  costs  and  appeals,  apply  thereto  with  necessary  mi 
fications. 


s.  46, 
amended 


2.   Section  46  of  the  said  Act  is  amended  by  adding  thereto  the  folio 
ing  clause: 


(aa)  respecting  the  manner  of  calculating  interest  under  su 
section  44  (2). 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Expropriations  Amendment  A 
1981. 
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BILL  188  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


ffui  :■  881  JJia 


3.fii  b-  Explanatory  Note^^ 

Section  1 .  The  subsection  proposed  to  be  repealed  provides  that  the  res- 
ignation from  the  MetropoHtan  Council  or  from  an  area  municipality  council  by  a 
person  who  is  a  member  of  both  councils  is  deemed  to  be  a  resignation  from  both; 
its  repeal  is  complementary  to  section  2  of  the  Bill. 

Section  2.  The  proposed  subsection  (3a)  makes  certain  provisions  of  the 
Municipal  Act  applicable  to  the  Metropolitan  Council.  These  provisions  set  out 
the  grounds  for  disqualification  of  members  of  council,  the  situations  giving  rise 
to  a  vacancy  in  the  office  of  a  member  of  council,  the  requirement  that  a  council 
declare  a  seat  vacant  when  a  vacancy  occurs,  the  procedure  for  bringing  a  court 
action  to  have  a  seat  declared  vacant,  and  the  requirement  that  a  member  take 
his  declaration  of  office  within  a  prescribed  time  period. 

The  proposed  subsection  (36).  §£t$, put  ,tl\§. procedure  to  be  followed  by  a 
member  wishing  to  resign.  iBOniffuM 

The  proposed  subsection  (3c)  provides  that  where  the  seat  of  a  member  on 
the  MetropoUtan  Council  becomes  vacant,  his  seat  on  the  council  of  the  area 
municipality  that  he  represents  automatically  becomes  vacant,  and  vice  versa. 
This  proposed  subsection  would  apply,  for  example,  where  a  member  missed 
meetings  of  the  Metropolitan  Council  for  three  successive  months  but  was  regu- 
larly attending  meetings  of  the  local  council.  Without  this  proposed  subsection, 
the  seat  of  the  member  on  the  Metropolitan  Council  would  become  vacant  but  his 
seat  on  the  council  of  the  area  municipality  would  not. 

The  proposed  subsection  {3d)  provides  that  when  the  seat  of  a  member  is 
declared  vacant  by  the  Metropolitan  Council  or  by  the  council  of  the  area 
municipality  that  he  represents,  the  council  declaring  the  vacancy  shall 
immediately  inform  the  other  council  of  its  declaration. 

The  proposed  subsection  (3e)  provides  that  the  seat  of  a  member  on  the 
Metropolitan  Council  or  on  the  council  of  an  area  municipality  shall  be  declared 
vacant  if  that  council  is  informed  that  the  other  council  has  declared  his  seat  on 
such  other  council  to  be  vacant. 


BILL  188  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

r_TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
LJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
bllows: 

1.  Subsection  5  (9)  of  the  Municipality  of  Metropolitan  Toronto  Act,  s.  s  (9), 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,   1980,  is 
repealed. 

2.  Section  10  of  the  said  Act  is  amended  by  adding  thereto  the  fol-  s  lo, 

.  ,  .  amended 

lowmg  subsections: 

i3a)  Sections  38,  39,  except  clause  (c)  thereof,  43,  44  and  97  of  AppiicaUon  of 

,        ,,       .    .       ,  '        '  .,,  ,.^.    '    .  ,      ,,       R.S.O.  1980, 

the  Municipal  Act  apply  with  necessary  modifications  to  the  c.  302 
Metropolitan  Council. 

{3b)  A  member  of  the  Metropolitan  Council,  with  the  consent  Resignation 
of  the  majority  of  the  members  present  at  a  meeting  entered  upon  Metropolitan 
the  minutes  of  it,  may  resign  his  office  and  his  seat  on  the  Council  Council 
which  shall  then  be  vacant,  but  he  shall  not  vote  on  a  motion  as 
to  his  own  resignation  and  if  the  Council  does  not  accept  his 
resignation  it  is  of  no  effect. 

(3c)  If  not  already  vacant  by  virtue  of  any  general  or  special  Where 

vacancy  on 
i  Act,  Metropolitan 

I  Council 

(a)  the  seat  of  a  member  of  the  Metropolitan  Council  ""^  ^'!^^  ,., 

^  municipality 

I  becomes  vacant  if  the  seat  of  that  member  on  the  council 

council  of  an  area  municipality  is  declared  vacant  by 
the  council  of  that  area  municipality;  and 

(b)  the  seat  of  a  member  of  the  council  of  an  area  munici- 
pality becomes  vacant  if  the  seat  of  that  member  on  the 
Metropolitan  Council  is  declared  vacant  by  the  Met- 
ropolitan Council. 

i3d)  Where  the  Metropolitan  Council  or  the  council  of  an  area  Declaration 
municipality  declares  the  seat  of  a  member  to  be  vacant,  other  °  ^^^ancy 


Idem 


s.  11  (7), 
re-enacted 


Vacancy 


than  under  subsection  {3e)  and  subsection  (3c)  applies,  the  Met 
ropolitan  Council  or  the  council  of  the  area  municipality,  as  thi 
case  may  be,  shall  forthwith  cause  a  copy  of  its  declaration  to  b' 
sent  to  the  other  council. 

(3e)  Upon  receiving  a  copy  of  a  declaration  of  a  vacancy  i: 
respect  of  a  member  under  subsection  (3rf),  the  Metropolitai 
Council  or  the  council  of  the  area  municipality,  as  the  case  ma 
be,  shall  forthwith  declare  the  seat  of  that  member  on  the  counc; 
to  be  vacant. 

3.   Subsection  11  (7)  of  the  said  Act  is  repealed  and  the  followin 
substituted  therefor: 

(7)  The  seat  of  a  member  on  the  Executive  Committe 
becomes  vacant  if  his  seat  on  the  Metropolitan  Council  : 
declared  vacant  or  if  he  ceases  to  be  qualified  to  be  a  member  ( 
the  Executive  Committee  under  subsection  (1). 


Filling 
of  vacancy 


s.  21  (S), 
re-enacted 


Deposit 
accounts 


s.  80, 
re-enacted 


Reserved  lane 
for  public 
transit  motor 
vehicles,  etc. 


(7a)  Where  the  seat  of  a  member  on  the  Executive  Committt 
becomes  vacant  and  the  member  was  a  borough  or  city  controlh 
immediately  prior  to  the  occurring  of  the  vacancy,  the  vacanc 
shall  be  filled  by  the  controller  from  the  same  borough  or  cit 
who  received  the  next  greatest  number  of  votes. 

4.  Subsection  21  (5)  of  the  said  Act  is  repealed  and  the  foUowir 
substituted  therefor: 

(5)  The  treasurer  shall  open  an  account  or  accounts  in  t 
name  of  the  Metropolitan  Corporation  at  such  place  of  deposit 
may  be  approved  by  the  Metropolitan  Council  and  shall  depo 
therein  all  money  received  by  him  on  account  of  the  Metropolit 
Corporation,  and  he  shall  keep  the  money  of  the  Metropolit 
Corporation  entirely  separate  from  his  own  money. 

5.  Section  80  of  the  said  Act  is  repealed  and  the  following  substitut 
therefor: 

80. — (1)  The  Metropolitan  Council  may  by  by-law  design 
any  lane  on  any  road  over  which  the  Council  has  jurisdiction  x 
lane  solely  or  principally  for  use  by  public  transit  motor  vehicli 
or  any  class  or  classes  thereof  as  may  be  defined  in  the  by-la 
and  by  taxicabs  and  by  private  motor  vehicles  carrying  su 
number  of  passengers  as  may  be  specified  in  the  by-law  a 
prohibit  and  regulate  the  use  thereof  by  all  other  vehicles  to  su 
•  extent  and  for  such  period  or  periods  as  may  be  specified,      i 


.Interpretation 


(2)  For  the  purposes  of  subsection  (1), 

(a)  "any  other  municipality"  includes  a  regional  rauii 
pality; 


Section  3.  The  re-enacted  subsection  (7)  makes  it  explicit  that  the  seat  of 
a  member  of  the  Executive  Committee  of  the  MetropoUtan  Council  becomes 
vacant  if  his  seat  on  the  Metropolitan  Council  is  declared  vacant.  The  new 
subsection  (7a)  is  substantially  the  same  as  subsection  (7)  as  it  exists  prior  to  the 
re-enactment. 


Section  4.  The  subsection  as  it  now  reads  is  set  out  below  showing 
underlined  the  words  proposed  to  be  deleted: 

(5)  The  treasurer  shall  open  an  account  or  accounts  in  the  name  of  the 
Metropolitan  Corporation  in  such  uj  the  chartered  banks  oj  Canada  or 
at  such  other  place  of  deposit  as  may  be  approved  of  by  the  Metropolitan 
Council  and  shall  deposit  therein  all  money  received  by  him  on  account 
of  the  Metropolitan  Corporation,  and  he  shall  keep  the  money  of  the 
Metropolitan  Corporation  entirely  separate  from  his  own  money. 

Section  S.     Section  80  of  the  Act  now  reads  as  follows: 

^0.  The  Metropolitan  Council  and  the  council  of  any  area  municipality  may 
by  by-law  designate  any  lane  on  any  road  over  which  it  has  jurisdiction 
as  a  lane  solely  or  principally  for  use  by  public  transit  motor  vehicles, 
taxicabs  and  private  motor  vehicles  carrying  such  number  of  passengers 
as  may  be  specified  in  the  by-law  and  prohibit  and  regulate  the  use 
thereof  by  all  other  vehicles  to  such  extent  and  for  such  period  or  periods 
as  may  be  specified,  and,  for  the  purposes  of  this  section,  "public  transit 
motor  vehicle"  means  any  motor  vehicle  owned  and  operated  by  the 
Toronto  Transit  Commission  as  part  of  its  regular  passenger  transporta- 
tion service  and  such  other  class  or  classes  of  transit  motor  vehicles  as 
may  be  specified  in  the  by-law. 

The  effect  of  the  re-enactment  is  to  limit  the  authority  granted  under  this 
section  to  the  Metropolitan  Council;  in  addition,  the  class  or  type  of  motor  vehicle 
that  may  be  authorized  to  use  a  reserved  lane  has  been  broadened. 

Area  municipalities  will  be  empowered  under  a  proposed  amendment  to  the 
Municipal  Act  to  exercise  substantially  similar  authority  in  respect  of  roads  under 
their  jurisdiction. 


Section  6. — Subsection  1.  In  the  re-enactment,  the  requirement  to 
obtain  Municipal  Board  approval  to  the  designation  of  a  controlled-access  road 
has  been  removed. 


Subsection  2.  The  re-enactment  of  subsections  92  (7)  and  (8)  makes 
uniform  with  the  various  regional  municipality  Acts  the  provisions  respecting  an 
appeal  from  an  order  of  the  Municipal  Board  approving  or  refusing  to  approve 
the  closing  of  a  road  that  runs  into  or  intersects  a  controlled-access  road. 


Section  7.  Section  ISI  of  the  Act  now  provides  for  the  erecting  to  the 
status  of  a  city  any  area  municipality  that  has  the  status  of  a  township  municipal- 
ity. As  re-enacted,  the  provision  is  broadened  in  the  manner  set  out. 


(b)  "public  transit  motor  vehicle"  means  any  motor  vehicle 
operated  by,  for  or  on  behalf  of  the  Metropolitan  Cor- 
poration or  any  other  municipality,  or  by  a  transit 
commission,  in  connection  with  a  regular  passenger 
transportation  service,  and  includes  such  other  motor 
vehicles  operated  in  connection  with  a  regular  pas- 
senger transportation  service  as  may  be  specified  in  the 
by-law. 

6. — (1)  Subsection  92  (1)  of  the  said  Act  is  repealed  and  the  following  s  92  (i), 
substituted  therefor:  ^'^"^  ^ 

(1)  The  Metropolitan  Corporation  may  by  by-law  designate  ControUed- 
any  metropolitan  road,  or  any  portion  thereof,  as  a  metropolitan 
controlled-access  road. 

(2)  Subsections  92  (7)  and  (8)  of  the  said'  Act  are  repealed  and  the  s-  92  a,  s), 
following  substituted  therefor: 

(7)  Any  person,  including  an  area  municipality,  that  has  filed  ^pp^fii  to 
particulars  of  an  objection  or  the  Metropolitan  Corporation  may,  court       "  * 
with  the  leave  of  the  Divisional  Court,  appeal  to  that  court  from 

any  order  made  under  subsection  (5). 

(8)  Application  for  leave  to  appeal  shall  be  made  within  thirty  Time  for 
days  after  the  date  of  the  determination  or  order  of  the  Municipal 
Board,  subject  to  the  rules  of  the  court  as  to  vacations. 

7.   Section  151  of  the  said  Act  is  repealed  and  the  following  substi-  ^  ^^^\  , 

^  °  re-enacted 

tuted  therefor: 

151. — (1)  Notwithstanding  section  148,  upon  the  recommen-  Alteration 
dation  of  the  Minister  of  Municipal  Affairs  and  Housing  pur-  area 
suant  to  an  application  by  the  council  of  an  area  municipality,  ■"""■"?  '^y 
the  Lieutenant  Governor  in  Council  may,  by  order,  alter  the 
status  of  the  area  municipality  to  that  of  a  township,  village, 
town  or  city  municipality,  and  may  direct  the  new  name  that  the 
area  municipality  will  bear  when  its  status  is  altered  and  the  date 
when  the  alteration  of  status  will  take  effect  and  may  provide  for 
any   matters   that  are   considered   necessary  or   desirable   for 
implementing  the  alteration  of  status  or  for  carrying  on  the  area 
municipality  subsequent  thereto,  including  the  composition  of 
its  council. 

(2)  Where  an  order  is  made  under  subsection  (1),  sections  17,  ^^§0^^980°^ 
19  and  22  of  the  Municipal  Act  apply,  with  necessary  modifica-  c.  302, 
tions,  and  the  provisions  of  any  special  Act  that  applied  to  the  *^     '     ' 
area  municipality  prior  to  the  alteration  of  its  status  continue  to 

apply  to  it  subsequent  thereto. 


4 

s-  157,  8.   Section  157  of  the  said  Act  is  repealed. 

repealed 

s  175,  9.   Section  175  of  the'  said  Act  is  amended  by  adding  thereto  the 

amended  ^  ^^        •  l 

lollowing  subsections: 


Additional  (3)  The  Metropolitan  Police  Force,  in  addition  to  performing 

policing 
services 
R.S.O.  1980, 
c.  381 


the  policing  duties  prescribed  in  the  Police  Act, 


(a)  may  maintain  a  safety  and  lifesaving  patrol  of  the  wat- 
ers of  Lake  Ontario  within  the  limits  of  the  Metropoli- 
tan Area; 

{b)  may  provide  lifeguard  service  on  the  beaches  in  the 
Metropolitan  Area; 

(c)  may  provide  The  Toronto  Harbour  Commissioners 
with  such  security  and  port  policing  for  the  Port  of 
Toronto  as  the  Commissioners  may  require  from  time 
to  time. 

Fees  (4)  The  Metropolitan  Board  may  charge  such  fees  for  the  ser- 

vices provided  under  clauses  (3)  (b)  and  (c)  as  the  Board  from 
time  to  time  determines. 

Agreement  (5)  The    Metropolitan    Corporation    and    the    Metropolitan 

Board  may  enter  into  an  agreement  with  The  Toronto  Harbour 
Commissioners  in  respect  of  the  transfer  of  members  of  the 
Toronto  Harbour  Police  and  the  Port  of  Toronto  Police  to  the 
Metropolitan  Police  Force  and  such  agreement  shall  provide, 

(a)  that  every  person  who  was  a  member  of  the  Toronto 
Harbour  Police  or  the  Port  of  Toronto  Police  on  the  1st 
day  of  June,  1981,  and  who  continues  to  be  a  member 
until  the  31st  day  of  December,  1981,  shall  be  offered 
employment  as  a  member  of  the  Metropolitan  Police 
Force  as  of  the  1st  day  of  January,  1982; 

(b)  that  where  a  person  who  was  a  member  of  the  Toronto 
Harbour  Police  accepts  employment  with  the  Met- 
ropolitan Police  Force  under  clause  (a)  he  shall,  in 
respect  of  employment  after  the  1st  day  of  January, 
1982,  be  entitled  to  the  same  salary  and  benefits  as  a 
member  of  the  Metropolitan  Police  Force  in  a  similar 
position;  and 

(c)  that  all  property,  both  real  and  personal,  used  on  the 
1st  day  of  June,  1981,  in  connection  with  the  operation 
of  the  Toronto  Harbour  Police  or  the  Port  of  Toronto 
Police  shall  be  transferred  without  compensation  to  the 


Section  8.  The  section  proposed  to  be  repealed  authorizes  the  Met- 
ropolitan Council  to  grant  aid  to  public  hospitals.  The  Council  may  grant  aid  to 
hospitals  under  section  113  of  the  Municipal  Act  and  this  specific  authority  is 
therefore  not  required. 

Section  9.  The  subsections  proposed  to  be  added  authorize  the  Met- 
ropolitan Police  Force  to  assume  the  functions  of  the  Toronto  Harbour  Police  and 
the  Port  of  Toronto  Police.  Provision  is  made  for  the  transfer  of  members  of  those 
police  to  the  Metropolitan  Police  Force  and  other  matters  consequent  on  the 
transfer  of  authority  in  the  manner  to  be  agreed  upon  by  the  Metropolitan  Cor- 
poration, the  Metropolitan  Board  of  Commissioners  of  Police  and  The  Toronto 
Harbour  Commissioners. 


Section  10.     The  subclause  proposed  to  be  re-enacted  as  it  now  reads  is  set 
out  below: 

(Hi)  term  deposits,  deposit  receipts,  deposit  notes,  certificates  of  deposit, 
acceptances  and  other  similar  instruments  issued,  accepted,  guaranteed 
or  endorsed  by  a  chartered  bank  to  which  the  Bank  Act  (Canada)  applies. 

The  amendment  reflects  recent  amendments  to  the  Bank  Act  (Canada). 


Section  1 1 .  The  effect  of  the  proposed  re-enactment  of  subsection  218  (2) 
is  to  delete  from  the  end  of  the  subsection  as  it  now  reads  the  words  "and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the  Ministry  may  approve 
but  shall  not  make  any  allowance  for  payments  to  be  received  during  the  current 
year  under  the  Ontario  Unconditional  Grants  Act".  Specific  provision  for  reserve 
funds  is  found  in  section  221  of  the  Act  and  the  reference  to  the  Ontario  Uncon- 
ditional Grants  Act  is  superfluous. 


Section  12. — Subsection  1.  The  effect  of  the  re-enactment  is  to  make 
applicable  to  the  Metropolitan  Corporation  the  proposed  new  section  143a  of  the 
Municipal  Act.  That  section  will  authorize  the  issue  of  extendible  debentures. 

Subsection  2.  The  subsection  proposed  to  be  added  permits  a  portion  of 
any  premium  received  on  debentures  issued  by  the  Metropolitan  Corporation 
payable  in  a  foreign  currency  to  be  set  aside  in  a  reserve  fund  to  pay  any  premium 
on  annual  payments  of  principal  and  interest  on  the  debentures. 


Metropolitan  Corporation  for  the  use  of  the  Metropoli- 
tan Board. 

(6)  The  Corporation  of  the  City  of  Toronto  may  contribute  to  Contribution 
the  Ontario  Municipal  Employees  Retirement  System  such  sums  by  City  of 
as  may  be  required  to  provide  to  members  of  the  Toronto  Har-  Toronto 
bour  Police  who  accept  employment  under  clause  (5)  (a)  the  same 
period  of  credited  service  in  the  Ontario  Municipal  Employees 
Retirement  System  as  their  period  of  credited  service  in  the  pen- 
sion plan  of  The  Toronto  Harbour  Commissioners  on  the  31st 
day  of  December,  1981. 

10.  Subclause  217  (2)  (a)  (iii)  of  the  said  Act  is  repealed  and  the  fol-  «  .217  (2)  (a) 
lowing  substituted  therefor:  re-enacted 

(iii)  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  a  bank  named  in  Schedule 
A  or  B  to  the  Bank  Act  (Canada).  1980-81, 

c.  40  (Can.) 

11.  Subsection  218  (2)  of  the  said  Act  is  repealed  and  the  following  *  218(2) 

,  rc~cnftctCQ 

substituted  therefor: 

(2)  In  preparing  the  estimates,  the  Metropolitan  Council  shall  Allowance 
make  due  allowance  for  a  surplus  of  any  previous  year  that  will  in  estimates 
be  available  during  the  current  year  and  shall  provide  for  any 
operating  deficit  of  any  previous  year. 

12.— (1)  Subsection  227  (16)  of  the  said  Act  is  repealed  and  the  fol-  ^^.fJJ^^- 
lowing  substituted  therefor: 

(16)  Subsections  143  (4)  and  (16),  sections  143fl,  144  and  145  ^^§^0^1980°^ 
and  subsections  147  (1)  and  (2)  of  the  Municipal  Act  apply  with  c.  302 
necessary  modifications  to  the  Metropolitan  Corporation. 

(2)  Section  227  of  the  said  Act  is  amended  by  adding  thereto  the  *  227 

.  .  "^  amended 

folio wmg  subsection: 

(21a)  Where  a  by-law  passed  under  this  section  provides  that  Premium  on 
the  debentures  are  payable  in  a  currency  described  in  clause  (20)  currency 
(b),  (c)  or  (d),  the  by-law  may  provide  that  any  portion  of  the 
premium  which  may  be  received  on  the  currency  in  which  the 
debentures  are  payable  that  is  not  required  to  pay  the  cost  of  the 
work  authorized  under  the  by-law  and  charges  incidental  thereto 
shall  be  set  aside  in  a  reserve  fund  to  be  used  to  pay  the  premium 
on  the  annual  payments  of  principal  and  interest  on  the  deben- 
tures issued  under  the  by-law. 


s.  24S  (1), 
re-enacted 


13.   Subsection  245  (1)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Application  of  (1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  105, 

R  S  O    1980 

(.■302'        '  106,  113,  114,  115,  116  and  122,  subsection  165  (3),  paragraphs 

3,  11,  12,  23,  24,  27,  30,  50  and  54  of  section  208,  subparagraph 
ii  of  paragraph  125  of  section  210,  and  paragraph  10  of  section 
)    >      315  of  the  Municipal  Act  apply  with  necessary  modifications  to  I 
:-.  ■    >     the  Metropolitan  Corporation. 

Commence-  14. — (1)  This  Act,  except  section  5  and  subsection  12  (1),  comes  into 

""^^  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  5  and  subsection  12  (1)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 


Short  title  15.  The  short  title  of  this  Act  is  the  Municipality  of  Metropolitan 

Toronto  Amendment  Act,  1981. 


nrlJ  'iiM'-'Oui  vjks*  '*^ 


.f  imfJ 

''i6  -^i;   \'Ah 


Section  13.  Sections  114,  115  and  122  are  added  as  sections  of  the 
Municipal  Act  that  apply  to  the  Metropolitan  Corporation.  Section  114  provides 
for  offering  awards  and  establishing  competitions  for  awards;  section  115 
authorizes  the  provision  of  fellowships  and  scholarships,  while  section  122 
authorizes  agreements  with  the  Crown  respecting  the  use  of  the  property  or  of  the 
servants  or  officers  of  a  municipality  or  the  Crown  (in  right  of  Ontario)  or  the 
joint  acquisition  of  property  by  the  municipality  and  the  Crown. 
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BILL  189  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  revise  the  Toronto  Stock  Exchange  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  revise  the  Toronto  Stock  Exchange  Act.     The 
principal  amendments  are  as  follows: 

1.  The  Board  of  Governors  of  The  Toronto  Stock  Exchange  is  authorized 
to  delegate  its  investigative  and  disciplinary  functions  to  one  or  more 
committees  established  by  the  Board  and  to  individual  persons. 

2 .  The  Board  of  Governors  of  The  Toronto  Stock  Exchange  is  authorized 
to  hold  meetings  by  conference  telephone,  electronic  or  other  communi- 
cation facilities. 

3.  The  powers  of  the  Exchange  to  hold  property  are  increased  to  facilitate 
the  forthcoming  relocation  of  the  Exchange  to  new  quarters. 

4.  The  object  of  the  Exchange,  as  set  out  in  section  4  of  the  Bill,  is  revised 
to  reflect  that  securities,  such  as  options,  are  traded  on  the  Exchange  in 
addition  to  stocks. 

5.  Provisions  concerning  the  election  of  the  chairman  and  vice-chairman 
of  the  Board  of  Governors  and  the  appointment  of  the  secretary  and  the 
treasurer  of  the  Exchange  are  included  in  the  Bill. 

6.  The  Exchange  will  be  able  to  alter  the  size  of  the  Board  of  Governors  by 
by-law. 

7.  Where  in  the  public  interest  an  order  is  made  restricting  or  suspending 
the  privileges  of  a  member  before  a  hearing  is  held,  a  hearing  must  be 
held  within  fifteen  days  of  the  making  of  the  order  otherwise  the 
restriction  or  suspension  expires  fifteen  days  after  the  making  of  the 
order. 


BILL  189  1981 


An  Act  to  revise  the 
Toronto  Stock  Exchange  Act 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  interpre- 

tation 

(a)  "associate",  "director",  "issuer",  "securities"  and 
"senior  officer"  have  the  same  meaning  as  in  the 
Securities  Act;  RS.o.  i98o, 

c.  466 

(b)  "board  of  directors"  means  the  board  of  directors  of 
The  Toronto  Stock  Exchange; 

(c)  "Corporation"  means  The  Toronto  Stock  Exchange; 


(d)  "exchange"  means  the  exchange  operated  by  the  Cor- 
poration; 

(e)  "insider"  means, 

(i)  every  director  or  senior  officer  of  an  issuer, 

(ii)  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  an  issuer, 

(iii)  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  an 
issuer  or  who  exercises  control  or  direction  over 
voting  securities  of  an  issuer  or  a  combination  of 
both  carrying  more  than  10  per  cent  of  the  vot- 
ing rights  attached  to  all  voting  securities  of  the 
issuer  for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  company 
as  underwriter  in  the  course  of  a  distribution, 
and 


(iv)  an  issuer  where  it  has  purchased,  redeemed  or 
otherwise  acquired  any  of  its  securities,  for  so 
long  as  it  holds  any  of  its  securities; 

(/)  "public  director"  means  a  member  of  the  board  of 
directors  elected  under  subsection  7  (2).  R.S.O.  1980, 
c.  506,  s.  1,  amended. 


Corporation 
continued 


2.  The  Toronto  Stock  Exchange  is  continued  as  a  corporation 
without  share  capital  under  the  name  of  "The  Toronto  Stock 
Exchange".     R.S.O.  1980,  c.  506,  s.  2,  amended. 


Head 
office 


3.  The  head  office  of  the  Corporation  shall  be  situate  in  The 
Municipality  of  Metropolitan  Toronto.  R.S.O.  1980,  c.  506, 
s.  3. 


Object  4. — (1)  The   object   of   the    Corporation   is   to   operate   an 

exchange  in  Ontario  for  trading  in  securities  by  the  members  of 
the  Corporation  and  other  persons  authorized  under  subsection 
(2).     R.S.O.  1980,  c.  506,  s.  4  (1),  amended. 


Trading  by 
non-members 


(2)  The  board  of  directors  may  authorize  persons  other  than 
members  to  trade  on  the  exchange,  subject  to  such  terms  and 
conditions  as  are  imposed  by  the  board  of  directors.  R.S.O. 
1980,  c.  506,  s.  4  (2),  amended. 


Compliance 
with 

R.S.O.  1980, 
c.  466 


(3)  The  Corporation  shall  operate  the  exchange  in  a  manner 
that  does  not  contravene  the  requirements  of  the  Securities  Act, 
the  regulations  made  thereunder,  and  any  decision  of  the  Ontario 
Securities  Commission  made  under  that  Act  and  regulations,  and 
the  Corporation  may  impose  any  additional  or  higher  require- 
ment within  its  jurisdiction.  R.S.O.  1980,  c.  506,  s.  4  (3), 
amended. 


Non-profit  5.  The  Corporation  shall  be  carried  on  without  the  purpose  of 

gain  for  its  members  and  any  profits  or  other  accretions  to  the 
Corporation  shall  be  used  in  promoting  its  object.  R.S.O.  1980, 
c.  506,  s.  5 


Board  of 
directors 


6. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by  a 
board  of  directors,  who  may  be  referred  to  as  governors,  con- 
sisting of, 

{a)  the  President  of  the  Corporation; 


{b)  two  public  directors;  and 

(c)  such  other  number  of  directors  as  the  by-laws  provide 
elected  by  the  members  in  accordance  with  this  Act  and 
the  by-laws.     R.S.O.  1980,  c.  506,  s.  6  (1),  amended. 


(2)  Notwithstanding  any  vacancy  in  the  board  of  directors,  Vacancies 
the  remaining  directors  may  exercise  all  the  powers  of  the  board 
so  long  as  a  quorum  of  the  board  remains  in  office.     R.S.O. 
1980,  c.  506,  s.  6  (2). 

7. — (1)  The  directors,  except  the  President  and  the  public  Election  of 
directors,  shall  be  elected  by  the  members  annually  in  such  man- 
ner as  the  by-laws  provide.     R.S.O.    1980,  c.   506,  s.   7   (3), 
amended. 

(2)  The  public  directors  shall  be  elected  annually  by  the  board  Election  of 
of  directors  at  the  first  meeting  of  the  board  following  the  annual  di>ectors 
meeting  of  the  Corporation  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation,  and  any  vacancy  occurring  in  the 

office  of  the  public  directors  may  be  filled  by  the  election  of 
another  person  for  the  remainder  of  the  term  by  the  directors 
then  in  office.     R.S.O.  1980,  c.  506,  s.  7  (2),  part,  amended. 

(3)  A  person  is  not  eligible  to  be  a  public  director  if  the  person  Eligibility 

IS ,  directors 

(a)  a  member  of  the  Corporation; 

{b)  an  associate  or  insider  of  a  member  of  the  Corporation; 

(c)  a  futures  member  of  The  Toronto  Futures  Exchange;  or 

{d)  an  associate  or  insider  of  a  futures  member  of  The 
Toronto  Futures  Exchange.  R.S.O.  1980,  c.  506,  s.  7 
(2),  part,  amended. 

(4)  No  person  shall  be  elected  as  a  public  director  unless  the  idem 
person's  nomination  for  election  is  approved  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  President  of 
the  Corporation.     R.S.O.  1980,  c.  506,  s.  7  (2),  part,  amended. 

(5)  The  directors  of  the  Corporation  in  office  immediately  Continuation 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the  direc- 
tors elected  under  subsections  (1)  and  (2)  and  shall  remain  in 

office  until  the  first  annual  meeting  of  the  Corporation  held  after 
this  Act  comes  into  force.     New. 

8. — (1)  The  chairman  and  every  vice-chairman  of  the  board  Election  of 
of  directors  shall  be  elected  by  the  board  of  directors.     New.       vice-chairman 

(2)  The  President  of  the  Corporation  shall  be  appointed  by  the  Appointment 
board  of  directors.     R.S.O.  1980,  c.  506,  s.  7  {I),  part.  President 

(3)  A  person  is  not  eligible  to  be  the  President  if  the  person  is.  Eligibility 


4 


Removal  of 
President 


Officers 


Idem 


Duty  of 
President 


Power  of 
board 


(a)  a  member  of  the  Corporation; 

(b)  an  associate  or  insider  of  a  member  of  the  Corporation; 

(c)  a  futures  member  of  The  Toronto  Futures  Exchange;  or 

(d)  an  associate  or  insider  of  a  member  of  The  Toronto 
Futures  Exchange.     New. 

(4)  The  President  may  be  removed  from  office  by  the  board  of 
directors  upon  a  vote  of  two-thirds  of  the  directors  then  in 
office.     R.S.O.  1980,  c.  506,  s.  7  (l),  part,  amended. 

(5)  Every  officer  of  the  Corporation,  except  the  chairman  and 
any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  appointed  by  the  President 
with  the  approval  of  the  board  of  directors.  R.S.O.  1980, 
c.  506,  s.  8  (1),  amended. 

(6)  No  officer  of  the  Corporation,  except  the  chairman  and 
any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  a  director  or  member  of  the 
Corporation.     R.S.O.  1980,  c.  506,  s.  8  (2),  amended. 

9.  The  President  shall  be  the  chief  executive  officer  of  the 
Corporation.     R.S.O.  1980,  c.  506,  s.  9,  amended. 

10. — (1)  For  the  purposes  of  the  object  of  the  Corporation, 
the  board  of  directors  has  the  power  to  govern  and  regulate, 

(a)  the  exchange; 


R.S.O.  1980, 
c.  95 


(b)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on  the 
exchange,  including  requirements  as  to  financial  con- 
dition; and 

(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  persons  associated  with 
them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  powers  and  in  addition  to  their  power 
to  pass  by-laws  under  Part  III  of  the  Corporations  Act,  the  board 
of  directors  may  pass  such  by-laws  and  make  such  rules  and 
regulations  and  issue  such  orders  and  directions  pursuant  to  such 
by-laws  as  it  considers  necessary  for  the  purpose,  including  the 
imposition  of  penalties  and  forfeitures  for  the  breach  of  any  such 
by-law,  rule,  regulation,  direction  or  order.  R.S.O.  1980, 
c.  506,  s.  10. 


(2)  If  the  board  of  directors  passes  a  by-law  that  provides  for  immediate 
the  making  of  an  order  restricting  or  suspending  the  privileges  of  or 

a  member  before  a  hearing  of  the  matter  is  held,  the  by-law  shall  suspension 
provide  that  any  such  restriction  or  suspension  shall  be  imposed 
only  where  the  board  of  directors  considers  it  necessary  for  the 
protection  of  the  public  interest  and  that  the  restriction  or  sus- 
pension shall  expire  fifteen  days  after  the  date  on  which  the  order 
was  made  unless  a  hearing  is  held  within  that  period  of  time  to 
confirm  or  set  aside  the  order. 

(3)  The  board  of  directors  may  pass  by-laws  delegating  to  one  Delegation 
or  more  persons  or  committees  the  power  of  the  board  of  direc- 
tors, 

(a)  to  consider,  hold  hearings  and  make  determinations 
regarding  applications  for  any  acceptance,  approval, 
registration  or  authorization  and  to  impose  terms  and 
conditions  on  any  such  acceptance,  approval,  registra- 
tion or  authorization; 

(b)  to  investigate  and  examine  the  business  conduct  of 
members  and  other  persons  authorized  to  trade  on  the 
exchange  and  of  their  employees  and  agents  and  other 
persons  associated  with  them  in  the  conduct  of  busi- 
ness; and 

(c)  to  hold  hearings,  make  determinations  and  impose  dis- 
cipline on  members  and  persons  referred  to  in  clause  {b ) 
in  matters  related  to  business  conduct, 

subject  to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  board  of  directors  may  set  out  in  the  by-laws. 

New. 

1 1 .  A  meeting  of  the  board  of  directors  or  of  any  committee  Meetings 
established  by  the  board  of  directors  may  be  held  by  means  of  tekphone, 
telephone,  electronic  or  other  communication  facilities  if,  ^^'^■ 

(a)  the  telephone,  electronic  or  other  communication 
facilities  permit  all  persons  participating  in  the  meeting 
to  communicate  with  each  other  simultaneously  and 
instantaneously;  and 

{b)  all  of  the  directors  or  committee  members,  as  the  case 
may  be,  participating  in  the  meeting  consent, 

and  a  person  participating  in  such  a  meeting  by  such  means  shall 
be  deemed  to  be  present  at  the  meeting.     New. 

12.  The   Corporation  may  acquire  by  purchase,   lease  orPo^^^'j 
otherwise,  and  may  hold  for  any  period  of  time  any  land  or 


Application  of 
R.S.O.  1980, 
c.  95 


interest  therein  whether  or  not  such  land  or  interest  is  necessary 
for  its  actual  use  or  occupation.     New. 

13.  The  Corporations  Act,  except  sections  131,  2  76  and  312, 
applies  to  the  Corporation,  except, 

(a)  to  the  extent  that  the  provisions  thereof  are  inconsistent 
i      with  this  Act; 

(6)  that  a  public  director  may  not  be  removed  from  office 
under  section  67  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at  meet- 
ings as  nominees  of  members  but  one  such  class 
shall  be  members, 

(ii)  provide  for  and  regulate  the  admission  of  mem- 
bers, including  the  requiring  of  approval  by  the 
directors  or  members,  or  both,  at  meetings  or 
individually,  and  the  manner  in  which  such 
approval  is  to  be  given,  and 


Powers  of 
Ontario 
Securities 
Commission 

R.S.O.  1980, 
c.  466 

R.S.O.  1980, 
c.  506, 
repealed 

Commence- 
ment 


vV> 


(iii)  fix  the  quorum  for  meetings  of  the  board  at  four 
or  any  larger  number  of  directors  as  specified  in 
the  by-laws.  R.S.O.  1980,  c.  506,  s.  11, 
amended. 


14.  Nothing  in  this  Act  shall  be  construed  to  derogate  from 
the  powers  of  the  Ontario  Securities  Commission  under  the  Sec- 
urities Act  or  any  other  Act.     R.S.O.  1980,  c.  506,  s.  12. 

15.  The  Toronto  Stock  Exchange  Act,  being  chapter  506  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  tiUe  17.  T\it  short  tSXitoi  this  hcX.'\s\ht  Toronto  Stock  Exchange 

Act,  1981. 
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BILL  190 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  incorporate  The  Toronto  Futures  Exchange 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  create  a  commodity  futures  exchange  operated 
by  a  corporation  without  share  capital  to  be  known  as  The  Toronto  Futures 
Exchange.  The  statutory  provisions  that  govern  the  establishment  and  operation 
•of  The  Toronto  Futures  Exchange  are  similar  to  the  provisions  of  the  Toronto 
Stock  Exchange  Act,  1981  (Bill  189).  The  Board  of  Governors  of  The  Toronto 
Futures  Exchange  will  consist  of  eleven  members,  of  whom  five  will  be  elected  by 
members  of  the  Futures  Exchange,  three  will  be  elected  by  The  Toronto  Stock 
Exchange,  two  will  be  public  directors  and  one  will  be  the  President.  The  Board 
of  Governors  has  authority  to  pass  by-laws,  subject  to  the  provisions  of  the 
Corporations  Act,  and  the  Board  has  power  to  discipline  its  members  or  to 
delegate  its  disciplinary  power  to  a  committee  established  by  the  Board.  The  Bill 
provides  that  the  Futures  Exchange  may  hold  property  without  the  limitations 
contained  in  the  Corporations  Act  and  that  meetings  of  the  Board  and  its  com- 
mittees may  be  held  by  conference  telephone,  electronic  or  other  communication 
facilities.  The  Bill  also  provides  that  the  Futures  Exchange  will  be  subject  to  the 
oversight  of  the  Ontario  Securities  Commission  and  the  provisions  of  the  Com- 
modity Futures  Act. 


BILL  190  1981 


An  Act  to  incorporate 
The  Toronto  Futures  Exchange 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  Interpre 


tation 


(a)  "associate",   "director",   "issuer"  and  "senior  officer" 

have  the  same  meaning  as  in  the  Securities  Act:  R.s.o.  i98o, 

c.  466 

(b)  "board  of  directors"  means  the  board  of  directors  of 
The  Toronto  Futures  Exchange; 

(c)  "commodity  futures  contract"  and  "commodity  futures 
option"  have  the  same  meaning  as  in  the  Commodity  RS.o.  i980, 
Futures  Act; 

(d)  "Corporation"  means  The  Toronto  Futures  Exchange; 

(e)  "exchange"  means  the  exchange  operated  by  the  Cor- 
poration; 

(/)  "futures  member"  means  a  member  of  The  Toronto 
Futures  Exchange  who  conducts  the  business  of  trading 
commodity  futures  contracts  and  commodity  futures 
options  and  who  is  admitted  to  membership  in  accord- 
ance with  the  by-laws; 

(g)  "insider"  means, 

(i)  every  director  or  senior  officer  of  an  issuer, 

(ii)  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  an  issuer, 

(ill)  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  an 
issuer  or  who  exercises  control  or  direction  over 


voting  securities  of  an  issuer  or  a  combination  of 
both  carrying  more  than  10  per  cent  of  the  vot- 
ing rights  attached  to  all  voting  securities  of  the 
issuer  for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  company 
as  underwriter  in  the  course  of  a  distribution, 
and 

(iv)  an  issuer  where  it  has  purchased,  redeemed  or 
otherwise  acquired  any  of  its  securities,  for  so 
long  as  it  holds  any  of  its  securities; 

(h)  "public  director"  means  a  member  of  the  board  of 
directors  elected  under  subsection  8  (3); 

(i)  "sponsor  member"  means  The  Toronto  Stock 
Exchange,  and  any  other  stock  exchange,  securities 
exchange,  commodities  exchange,  association  of  securi- 
ties or  commodities  dealers  or  similar  organization 
that  is  admitted  to  membership  in  accordance  with  the 
by-laws. 

Corporation  2.  There  is  hereby  established  a  corporation  without  share 

established       ^,^pjj.^  ^^^^j.  j-^e  name  of  "The  Toronto  Futures  Exchange". 


Head  office 


Object 


Trading  by 
non-members 


Compliance 
with 

R.S.O.  1980, 
c.  78 


Non-profit 


Membership 


3.  The  head  office  of  the  Corporation  shall  be  situate  in  The 
Municipality  of  Metropolitan  Toronto. 

4. — (1)  The  object  of  the  Corporation  is  to  operate  an 
exchange  in  Ontario  for  trading  in  commodity  futures  contracts 
and  commodity  futures  options  by  the  members  of  the  Corpora- 
tion and  other  persons  authorized  under  subsection  (2). 

(2)  The  board  of  directors  may  authorize  persons  other  than 
members  to  trade  on  the  exchange,  subject  to  such  terms  and 
conditions  as  are  imposed  by  the  board  of  directors. 

(3)  The  Corporation  shall  operate  the  exchange  in  a  manner 
that  does  not  contravene  the  requirements  of  the  Commodity 
Futures  Act,  the  regulations  made  thereunder,  and  any  decision 
of  the  Ontario  Securities  Commission  made  under  that  Act  and 
regulations,  and  the  Corporation  may  impose  any  additional  or 
higher  requirement  within  its  jurisdiction. 

5.  The  Corporation  shall  be  carried  on  without  the  purpose  of 
gain  for  its  members  and  any  profits  or  other  accretions  to  the 
Corporation  shall  be  used  in  promoting  its  object. 

6.  The  membership  of  the  Corporation  shall  be  composed  of 
futures  members,  sponsor  members  and  such  other  classes  of 
membership  as  the  by-laws  provide. 


I 


7. — (1)  The  affairs  of  the  Corporation  shall  be  managed  by  a  Board  of 
board  of  directors,  who  may  be  referred  to  as  governors,  con-  "'^*^'°''^ 
sisting  of, 

(a)  the  President  of  the  Corporation; 

(b)  two  public  directors;  and 

(c)  eight  other  directors  elected  by  the  members  in  accord- 
ance with  this  Act  and  the  by-laws. 

(2)  Where  a  vacancy  occurs  on  the  board  of  directors,  the  Vacancies 
remaining  directors  may  exercise  all  the  powers  of  the  board  so 
long  as  a  quorum  of  the  board  of  directors  remains  in  office. 


8. — (1)  The  directors,  except  the  President  and  the  public  EiecUon  of 
directors,  shall  be  elected  by  the  members  annually  in  such  man- 
ner as  the  by-laws  provide  except  that  three  directors  shall  be 
elected  by  the  sponsor  members  and,  subject  to  subsection  (2), 
five  directors  shall  be  elected  by  the  futures  members  of  the 
Corporation. 

(2)  Where  the  class  of  futures  members  includes  a  group  of  one  idem 
or  more  futures  members  who  are  not  members  of  The  Toronto 
Stock  Exchange  or  affiliates,  associates  or  insiders  of  a  member 

of  The  Toronto  Stock  Exchange,  one  of  the  five  directors  elected 
by  futures  members  shall  be  elected  by  a  majority  of  the  votes 
cast  by  the  futures  members  that  form  the  group. 

(3)  The  public  directors  shall  be  elected  annually  by  the  board  Election  of 
of  directors  at  the  first  meeting  of  the  board  following  the  annual  dh-ectors 
meeting  of  the  Corporation,  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation,  and  any  vacancy  occurring  in  the 

office  of  the  public  directors  may  be  filled  by  the  election  of 
another  person  for  the  remainder  of  the  term  by  the  directors 
then  in  office. 

(4)  A  person  is  not  eligible  to  be  a  public  director  if  the  person  Eligibility 

IS ,  directors 

(a)  a  futures  member  of  the  Corporation; 

(b)  an  associate  or  insider  of  a  futures  member  of  the  Cor- 
poration; 

(c)  a  member  of  The  Toronto  Stock  Exchange;  or 

(d)  an  associate  or  insider  of  a  member  of  The  Toronto 
Stock  Exchange. 


Idem  (5)  No  person  shall  be  elected  as  a  public  director  unless  the 

person's  nomination  for  election  is  approved  by  the  Lieutenant 
Governor  in  Council  on  the  joint  recommendation  of  the  Presi- 
dent of  the  Corporation  and  the  chairman  of  the  Board  of  Direc- 
tors of  The  Toronto  Stock  Exchange. 


First  board 
of  directors 


(6)  Notwithstanding  subsection  7  (1)  or  subsections  (1)  to  (5)  of 
this  section,  the  first  board  of  directors  shall  consist  of  five  per- 
sons appointed  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Board  of  Directors  of  The  Toronto  Stock 
Exchange  who  shall  hold  office  until  the  board  of  directors  is 
reconstituted  in  accordance  with  this  Act. 


First  meeting         (7)  xhe  first  board  of  directors  shall  call  a  meeting  of  the 
•  members  within  three  months  of  the  coming  into  force  of  this  Act 
for  the  purpose  of  reconstituting  the  board  of  directors  in  accord- 
ance with  this  Act. 


9. — (1)  The  chairman  and  every  vice-chairman  of  the  board 


Election  of 

vice-chairman    of  directors  shall  be  elected  by  the  board  of  directors. 


Appointment 
of  President 


(2)  The  President  of  the  Corporation  shall  be  appointed  by  the 
board  of  directors  and  shall  be  a  person  nominated  by  the  Board 
of  Directors  of  The  Toronto  Stock  Exchange. 


Eligibility  for 
appointment 


(3)  A  person  is  not  eligible  to  be  the  President  if  the  person  is, 
(a)  a  futures  member  of  the  Corporation; 


(b)  an  associate  or  insider  of  a  futures  member  of  the  Cor- 
poration; 

(c)  a  member  of  The  Toronto  Stock  Exchange;  or 

(d)  an  associate  or  insider  of  a  member  of  The  Toronto 
Stock  Exchange. 


Removal  of 
President 


(4)  The  President  may  be  removed  from  office  by  the  board  of 
directors  upon  a  vote  of  two-thirds  of  the  directors  then  in  office. 


Officers  (5)  Each  officer  of  the  Corporation,  except  the  chairman  and 

any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  appointed  by  the  President 
with  the  approval  of  the  board  of  directors. 


Idem  (6)  No  officer  of  the  Corporation,  except  the  chairman  and 

any  vice-chairman  of  the  board  of  directors,  the  President,  the 
secretary  and  the  treasurer,  shall  be  a  director  or  member  of  the 
Corporation. 


10.  The  President  shall  be  the  chief  executive  officer  of  the  Duty  of 

„  ^ .  President 

Corporation. 

11. — (1)  For  the  purposes  of  the  object  of  the  Corporation,  Power  of 
the  board  of  directors  has  the  power  to  govern  and  regulate, 

(a)  the  exchange; 

(b)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on  the 
exchange,  including  requirements  as  to  financial  con- 
dition; and 

(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  persons  associated 
with  them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  powers  and  in  addition  to  their  power 
to  pass  by-laws  under  Part  III  of  the  Corporations  Act,  the  board  R  so.  i980, 
of  directors  may  pass  such  by-laws  and  make  such  rules  and 
regulations  and  issue  such  orders  and  directions  pursuant  to  such 
by-laws  as  it  considers  necessary  for  the  purpose,  including  the 
imposition  of  penalties  and  forfeitures  for  the  breach  of  any  such 
by-law,  rule,  regulation,  direction  or  order. 

(2)  If  the  board  of  directors  passes  a  by-law  that  provides  for  immediate 
the  making  of  an  order  restricting  or  suspending  the  privileges  of  suspension 
a  member  before  a  hearing  of  the  matter  is  held,  the  by-law  shall 
provide  that  any  such  restriction  or  suspension  shall  be  imposed 

only  where  the  board  of  directors  considers  it  necessary  for  the 
protection  of  the  public  interest  and  that  the  restriction  or  sus- 
pension shall  expire  fifteen  days  after  the  date  on  which  the  order 
was  made  unless  a  hearing  is  held  within  that  period  of  time  to 
confirm  or  set  aside  the  order. 

(3)  The  board  of  directors  may  pass  by-laws  delegating  to  one  Delegation 

1  r    1       1  1      c    1  •  °'  powers 

or  more  persons  or  committees  the  power  of  the  board  oi  direc- 
tors, 

(a)  to  consider,  hold  hearings  and  make  determinations 
regarding  applications  for  any  acceptance,  approval, 
registration  or  authorization  and  to  impose  terms  and 
conditions  on  any  such  acceptance,  approval,  registra- 
tion or  authorization; 

(b)  to  investigate  and  examine  the  business  conduct  of 
members  and  other  persons  authorized  to  trade  on  the 
exchange  and  of  their  employees  and  agents  and  other 
persons  associated  with  them  in  the  conduct  of  busi- 
ness; and 


(c)  to  hold  hearings,  make  determinations  and  impose  sus- 
pensions or  other  discipline  on  members  and  persons 
referred  to  in  clause  (6)  in  matters  related  to  business 
conduct, 

subject  to  such  limitations,  restrictions,  conditions  and  require- 
ments as  the  board  of  directors  may  set  out  in  the  by-laws. 

Meetings  by  12.  A  meeting  of  the  board  of  directors  or  of  any  committee 

te  ep  one,  etc.   gg^-g^j^jjgj^gj^  j^y  ^^q  board  of  directors  may  be  held  by  means  of 
telephone,  electronic  or  other  communication  facilities  if, 

(a)  the  telephone,  electronic  or  other  communication 
facilities  permit  all  persons  participating  in  the  meeting 
to  communicate  with  each  other  simultaneously  and 
instantaneously;  and 

(b)  all  of  the  directors  or  committee  members,  as  the  case 
may  be,  participating  in  the  meeting  consent, 

and  a  person  participating  in  such  a  meeting  by  such  means  shall 
be  deemed  to  be  present  at  the  meeting. 

Power  to  13.  The   Corporation  may  acquire  by  purchase,   lease  or 

hold  land         otherwise,  and  may  hold  for  any  period  of  time  any  land  or 

interest  therein  whether  or  not  such  land  or  interest  is  necessary 

for  its  actual  use  or  occupation. 

Application  of        14.  The  Corporations  Act,  except  sections  131,  276  and  312, 

R.S.O.  1980,  1-        ^      ^u      o  4.-  4. 

c.  95  applies  to  the  Corporation,  except, 

(a)  to  the  extent  that  the  provisions  thereof  are  inconsistent 
with  this  Act; 

(b)  that  a  public  director  may  not  be  removed  from  office 
under  section  67  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at  meet- 
ings as  nominees  of  futures  members  provided 
that  one  such  class  shall  be  futures  members, 

(ii)  provide  for  and  regulate  the  admission  of  mem- 
bers, including  the  requiring  of  approval  by  the 
directors  or  members,  or  both,  at  meetings  or 
individually,  and  the  manner  in  which  such 
approval  is  to  be  given,  and 


7 

(iii)  fix  the  quorum  for  meetings  of  the  board  at  four 
or  any  larger  number  of  directors  as  specified  in 
the  by-laws. 

15.  Nothing  in  this  Act  shall  be  construed  to  derogate  from  Powers  of 
the  powers  of  the  Ontario  Securities  Commission  under  the  Secm-Ttks 
Commodity  Futures  Act  or  any  other  Act.  Commission 

R.S.O.  1980, 
c.  78 

16.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  ment 

Assent. 

17.  The  short  title  of  this  Act  is  the  Toronto  Futures  Short  title 
Exchange  Act,  1981. 
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BILL  191  Government  Bill 


I 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

'  The  purpose  of  this  Bill  is  to  permit  those  parts  of  the  Toronto  Islands  now 
being  used  for  residential  purposes  to  continue  to  be  used  for  such  purposes  until 
the  31st  day  of  July,  2005. 

Section  1.  The  Municipality  of  Metropolitan  Toronto  Act  now  provides 
that  if  lands  on  Toronto  Islands  are  not  used  for  parks  purposes,  the  ownership  of 
such  lands  is  transferred  from  Metropolitan  Toronto  to  the  City  of  Toronto.  The 
proposed  re-enactment  of  subsection  215  (S)  enables  the  lands  on  Ward's  Island 
and  Algonquin  Island  to  be  used  for  residential  purposes  until  the  31st  day  of  July, 
2005,  while  preserving  ownership  of  these  lands  in  the  Metropolitan  Corporation. 


Section '2.     This  section  enacts  sections  215a,  2156  and  2l5c,  which  pro- 
vide as  follows: 

Section  2 15a . — Subsection  1 .  The  Metropolitan  Corporation  will  be 
deemed  to  have  leased  and  assigned  to  the  City  of  Toronto  the  lands  on 
Algonquin  Island  and  Ward's  Island  now  used  for  residential  purposes. 


Subsections  2,3.  The  rent  under  the  lease  and  assignment  will  be  at 
market  value  and  will  be  recalculated  at  five-year  intervals.  If  the  parties  are 
unable  to  agree  on  the  rent,  then  it  will  be  determined  by  arbitration. 


BILL  191  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

FTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L  X  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows: 

1 .  Subsection  215  (5)  oi  the  Municipality  of  Metropolitan  Toronto  Act,  s  21s  (S), 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,   1980,  is 
repealed  and  the  following  substituted  therefor: 

(5)  If  any  of  the  lands  vested  by  this  section  in  the  Metropolitan  Lands  not 
Corporation  and  any  land  comprising  Toronto  Islands,  that  is  park 
hereafter  conveyed  by  The  Toronto  Harbour  Commissioners  to  purposes 
the  Metropolitan  Corporation,  ceases  to  be  used  for  any  of  the 
purposes  of  section  206,   the  Metropolitan  Corporation  shall 
thereupon  transfer  the  land  to  the  City  of  Toronto  and  no  compen- 
sation or  damages  shall  be  payable  to  the  Metropolitan  Corpora- 
tion in  respect  thereof,  but  this  subsection  does  not  apply  to  any 
land  as  long  as  it  is  the  subject  of  the  lease  and  assignment  under 
subsection  215a(l)  or  2156(1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s.  2isa-2i5c, 

■^  ^  o  enacted 

215a. — (1)  Notwithstanding  subsection  215  (1),  all  the  right.  Lease  and 
title  and  interest  of  the  Metropolitan  Corporation,  existing  on  the  residei^S 
I  day  this  section  comes  into  force  or  acquired  thereafter,  in  the  '^^* 

I  lands  and  structures  on  Algonquin  Island  and  Ward's  Island  in  the 

City  of  Toronto  that  are  described  in  the  Schedule  hereto  is  hereby 
deemed  to  have  been  leased  and  assigned  by  the  Metropolitan 
Corporation  to  the  City  of  Toronto,  from  the  day  this  section 
comes  into  force  until  the  31st  day  of  July,  2005  and  the  City  of 
Toronto  may  lease  the  lands  and  structures  to  occupants  for 
residential  purposes  until  the  31st  day  of  July,  2005. 

(2)  The  rent  under  the  lease  and  assignment  referred  to  in  i^^nt 
subsection  (1)  shall  be  at  amounts,  paid  annually,  equal  to  the 
market  value  rent  and  calculated  as  though  the  lands  could  legally 
be  built  upon  and  used  for  the  purpose  of  the  structures  thereon 


and  as  if  the  lands  were  fully  serviced  and  having  regard  to  tf 
duration  of  the  term  of  the  lease  and  assignment. 


Idem 


(3)  The  rent  referred  to  in  subsection  (2)  shall  be  calculated  an^ 
agreed  upon  initially  for  a  five-year  period  beginning  on  the  da 
this  section  comes  into  force  and  shall  be  recalculated  and  agre?' 
upon  at  five-year  intervals  thereafter  and  if  the  Metropolita 
Corporation  and  the  City  of  Toronto  are  unable  to  agree  on  th 
initial  rent  or  recalculated  rent  within  sixty  days  of  the  coming  int 
force  of  this  Act  or  the  expiration  of  any  five-year  period,  as  th 
case  may  be,  the  rent  shall  be  determined  by  arbitration  in  accoi 
dance  with  subsection  (2). 


Taxes  and 
public  utility 
rates 


Leases, 
etc.,  void 
R.S.O.  1980, 
c.  232 


Assignment 
of  rights 

1980,  c.  60 


Leases  to 
occupants 


(4)  Notwithstanding  any  general  or  special  Act,  the  Me 
ropolitan  Corporation  shall  not  be  liable  for  any  outstandin 
arrears  of  taxes  or  public  utilities  rates  with  respect  to  the  lane 
referred  to  in  subsection  (1)  of  this  section  or  subsection  21S6( 
that  accrued  prior  to  the  day  this  section  comes  into  force  or  f( 
taxes  or  public  utilities  rates  that  are  imposed  or  that  accn 
during  the  period  that  the  lands  are  the  subject  of  the  lease  an 
assignment  under  subsection  (1)  of  this  section  or  subsectio 
2156(1). 

(5)  All  leases,  including  any  tenancy  agreement  within  th 
meaning  of  Part  IV  of  the  Landlord  and  Tenant  Act,  licences  ( 
occupation  and  land  use  permits  entered  into,  with  respect  to  i\ 
lands  referred  to  in  subsection  (1), 

(a)  before  the  3 1st  day  of  August,  1975  are  hereby  confirme 
to  be  void  as  of  that  day;  and 

ib)  on  or  after  the  31st  day  of  August,  1975  and  before  tl 
day  this  section  comes  into  force  are  hereby  declared ' 
be  void, 

but  this  subsection  does  not  affect  the  interest  of  the  City  ( 
Toronto  under  an  agreement  dated  the  26th  day  of  Decembe 
1911  with  The  Toronto  Harbour  Commissioners. 

(6)  All  rights  of  the  Metropolitan  Corporation  to  possession  ( 
the  lands  referred  to  in  subsection  (1)  of  this  section  and  in  subse 
tion  2156  (1),  under  the  writs  of  possession  referred  to  in  Tl\ 
Toronto  Islands  Act,  1980,  are  assigned  to  the  City  of  Torontj 

(7)  An  occupant  may  apply  to  the  City  of  Toronto  for  a  lease  j 
the  lands  and  structures  in  which  the  occupant  resided  or  | 
respect  of  which  the  occupant  had  a  leasehold  interest,  and  t| 
City  of  Toronto  may  offer  a  lease  of  those  lands  and  structures  f 
a  term  not  exceeding  three  years,  to  be  used  during  the  term  of  t 
lease  or  any  renewal  thereof  as  the  principal  residence  of  t; 
occupant,  and  the  lease  shall  be  subject  to  terms  and  conditior| 


fr 


Subsection  4.     Self-explanatory. 


Subsection  5.  This  subsection  has  the  effect  of  confirming  the  decision 
of  the  Courts  respecting  the  right  of  the  Metropolitan  Corporation  to  posses- 
sion of  the  lands  referred  to  in  subsection  (1)  and  it  also  declares  void  leases, 
licences  of  occupation  and  land  use  permits  entered  into  since  the  31st  day  of 
August,  1975. 


Subsection  6.     Self-explanatory. 


Subsection  7.  Occupants,  as  defined  in  subsection  (18),  may  apply  for 
leases  of  the  residential  premises  on  the  Toronto  Islands.  The  residential 
premises  leased  by  an  occupant  are  to  be  used  as  the  occupant's  principal 
residence.  If  the  City  and  an  occupant  cannot  agree  on  the  rent,  it  will  be 
determined  by  arbitration. 


Subsections  8  to  12.     Self-explanatory. 


including  rights  of  renewal  for  further  terms  not  exceeding  three 
years,  rent  and  compliance  with  housing  standards,  set  by  the  City 
of  Toronto,  but  if  the  parties  fail  to  agree  on  the  amount  of  the 
rent,  the  rent  shall  be  determined  by  arbitration,  having  regard  to 
the  rent  to  be  paid  by  the  City  of  Toronto  to  the  Metropolitan 
Corporation  under  the  lease  and  assignment  referrefl  to  in  subsec- 
tion (1)  and  having  regard  to  the  costs  of  the  City  of  Toronto 
related  to  the  lands  and  structures  that  are  the  subject  of  the  lease 
to  the  occupant. 

(8)  Where  more  than  one  occupant  applies  under  subsection  (7)  Priority 
for  a  lease  of  the  same  lands  and  structures  and  the  City  of  Toronto  classes  of 
and  the  occupants  are  unable  to  agree  as  to  the  occupant  who  is  occupants 
entitled  to  enter  into  a  lease  with  the  City  of  Toronto,  and, 

(a)  one  of  the  applicants  was  the  occupant,  as  defined  in 
clause  (18)  (a),  of  the  lands  and  structures  that  are  the 
subject-matter  of  the  application,  that  applicant  shall  be 
the  occupant  entitled  to  enter  into  the  lease  with  the  City 
of  Toronto,  unless  prior  to  the  coming  into  force  of  this 
Act  the  applicant  sold  his  interest  in  the  lands  and 
structures;  or 

(b)  none  of  the  applicants  is  the  occupant  entitled  to  a  lease 
under  clause  (a),  the  decision  as  to  who  is  the  occupant 
entitled  to  enter  into  the  lease  shall  be  determined  by  the 
City  of  Toronto,  having  regard  to  the  age  of  the  occu- 
pant, his  length  of  residence  on  the  lands  referred  to  in 
subsection  (1)  and  any  other  factors  considered  relevant 
by  the  City  of  Toronto. 

(9)  As  a  condition  of,  Payment  of 

arrears  oi 
rent,  taxes 

(a)  the  execution  of  a  lease  under  subsection  (7)  or  (12),  the  and  public 

^     '  utility  rates 

occupant  shall  pay, 

(i)  to  the  Metropolitan  Corporation  all  taxes  and 
public  utilities  rates  paid  by  the  Metropolitan 
Corporation  to  the  City  of  Toronto  before  the 
day  this  Act  comes  into  force,  and  all  outstanding 
arrears  of  rent  and  occupation  rent,  and 

(ii)  to  the  City  of  Toronto  all  outstanding  arrears  of 
taxes  and  public  utilities  rates, 

attributable  to  the  lands  and  structures  which  are  the 
subject-matter  of  the  lease  between  the  occupant  and  the 
City  of  Toronto,  together  with  interest  thereon  at  the 
maximum  rate  provided  for  under  the  Municipal  Act  in  ^■^■^-  ^^^°' 
respect  of  taxes  due  and  unpaid;  and 


Assignments, 
subleases,  etc. 
prohibited 


Deemed 
termination 


R.S.O.  1980, 
c.  152 


(b)  the  renewal  of  a  lease  under  subsection  (7)  or  (12),  thej 
occupant  shall  make  a  declaration  as  of  the  date  of  the  i 
renewal  that  the  occupant  is  using  the  leased  lands  and  \ 
structures  as  his  principal  residence  and  the  City  of| 
Toronto  shall  cause  a  copy  of  the  declaration  to  be  filed 
with  the  clerk  of  the  Metropolitan  Corporation.  | 

(10)  Notwithstanding  any  general  or  special  Act,  no  occupant 
may  grant  an  assignment,  sublease  or  licence  of  occupation  with 
respect  to  any  lands  and  structures  leased  to  the  occupant  under 
this  section  and  where  an  occupant  purports  to  grant  an  assign- 
ment, sublease  or  licence  of  occupation,  the  grant  is  void  and  of  no 
effect. 

(11)  Where  the  occupant  or,  following  the  death  of  an  occupant 
during  the  term  of  a  lease  under  subsection  (7)  or  (12)  or  a  renewal 
thereof,  the  occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  Act,  ceases  to  occupy  the  lands  and  structure.' 
that  are  the  subject-matter  of  a  lease  entered  into  with  the  City  oi 
Toronto  as  his  principal  residence,  the  lease  between  the  occupan 
and  the  City  of  Toronto  shall  be  deemed  to  be  terminated  and  th( 
City  of  Toronto  may  then  lease  the  premises  to  another  occupan 
under  subsection  (7)  and,  where  more  than  one  occupant  applie: 
for  a  lease  of  the  same  lands  and  structures,  subsection  (8)  applie 
with  necessary  modifications. 


Leases  to 
other  persons 


(12)  Where  no  occupant  applies  for  a  lease  under  subsection  (7 1 
by  the  1st  day  of  July,  1982  or  requests  a  lease  from  the  City  o| 
Toronto  within  thirty  days  of  the  termination  of  a  lease  undej 
subsection  (11),  the  City  of  Toronto,  } 

(a)  if  the  residential  structure  complies  with  the  minimun 
standards  by-law  of  the  City  of  Toronto  or  if  the  Cit; 
brings  the  structure  into  compliance  with  the  by-law 
may  lease  the  lands  and  structure  to  another  person,  whi 
shall  be  deemed  to  be  an  occupant  for  the  purpose  of  thi 
section;  or 

(b)  if  the  residential  structure  does  not  comply  with  th 
minimum  standards  by-law  of  the  City  of  Toronto  anij 
the  City  is  unwilling  to  bring  the  structure  into  com, 
pliance  with  the  by-law,  shall  remove  or  demolish  sue! 
structure  and  shall  offer  to  lease  the  lands  to  the  Algorj 
quin  Island  Residents  Association  or  the  Ward's  Islanj 
Residents  Association,  as  may  be  appropriate,  for  sociij 
and  recreational  purposes,  j 

upon  such  terms  and  conditions  as  may  be  agreed  upon  and  failin 
agreement  by  arbitration. 


I 


¥ 


Subsections  13  to  16.  The  Metropolitan  Corporation,  tiie  City  of 
Toronto  and  the  Toronto  Transit  Commission  are  required  to  maintain,  at  the 
City's  expense,  municipal  services  including  bus  and  ferry  service  to  the 
residential  community.  Sanitary  sewer  service  will  be  extended  to  the  resi- 
dential community  at  the  cost  of  the  City.  The  City  may  maintain,  alter  and 
extend  the  existing  water  supply  and  street  lighting  systems. 


Subsections  17  to  20.     Self-explanatory. 


(13)  The  Metropolitan  Corporation,  the  City  of  Toronto  and  Municipal 
the  Toronto  Transit  Commission  shall  maintain  the  level  of  ^'^'^^'"^ 
municipal  services,  including  bus  and  ferry  service,  prevailing  in 

the  year  1980,  to  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1),  but,  if  a  different  level  of  services 
is  provided  by  the  City  of  Toronto  in  the  city  from  time  to  time, 
such  different  level  of  services  may  be  provided. 

(14)  The  passenger  fare  charged  for  ferry  service  during  a  Fare 
winter  season  shall  not  exceed  the  fare  prevailing  for  ferry  service 
throughout  the  immediately  preceding  summer  season  except 
with  the  consent  of  the  City  of  Toronto  and,  in  this  subsection, 

(a)  "summer  season"  means  the  period  from  the  1st  day  of 
May  in  any  year  to  the  30th  day  of  August  in  that  year; 

(b)  "winter  season"  means  the  period  from  the  1st  day  of 
September  in  any  year  to  the  30th  day  of  April  in  the  next 
following  year. 

(15)  The  Metropolitan  Corporation  shall,  at  the  cost  of  the  City  Sanitary 
of  Toronto,  extend  the  sanitary  sewer  system  on  the  Toronto 
Islands  to  serve  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1)  and  the  City  of  Toronto  shall 
construct  and  maintain  sanitary  sewers  and  may  maintain,  alter 

and  extend  the  existing  water  supply  and  street  lighting  systems 
within  the  lands. 

(16)  The  City  of  Toronto  shall  pay  to  the  Metropolitan  Corpo-  Payment 

for  services 

ration  annually  such  amount  for  expenditures  made,  including 
capital  costs,  or  deficits  incurred  by  the  Metropolitan  Corporation 
with  respect  to  the  provision  of  municipal  services,  including  bus, 
ferry  and  sewer  service,  by  the  Metropolitan  Corporation  to  the 
lands  referred  to  in  subsection  (1)  of  this  section  and  subsection 
2156  (1)  as  may  be  agreed  upon  by  the  Metropolitan  Corporation 
and  the  City  of  Toronto,  having  regard  to  the  degree  to  which  such 
expenditures  or  deficits  are  attributable  to  the  use  of  the  lands  and 
structures  referred  to  in  the  said  subsections,  and  having  regard  to 
the  duration  of  the  term  of  the  lease  and  assignment  under  the  said 
subsections,  or,  failing  such  agreement,  as  determined  by  arbitra- 
tion. 

( 1 7)  Parts  I,  II  and  III  of  the  Landlord  and  Tenant  Act  apply  to  Application  of 

,  ,    .  ,  ,.  .  ,      ,        r.       .,         .    ,  R.S.O.  1980, 

every  lease  entered  mto  under  this  section  and  the  Kesiaential  cc.  232,  452 
Tenancies  Act  and  section  2  and  Part  IV  of  the  Landlord  and 
Tenant  Act  do  not  apply  thereto  but  the  City  of  Toronto  shall  not 
distrain  for  default  in  the  payment  of  rent. 

(18)  In  this  section,  "occupant"  means,  interpretation 


(a)  a  person  who  on  or  before  the  19th  day  of  October,  1978 
attained  the  age  of  majority  and  who  on  that  day  had  a 
claim  in  land  on  Algonquin  Island  or  Ward's  Island  in 
the  City  of  Toronto  under  a  lease  which  existed  on  the  1st 
day  of  January,  1956  or  a  renewal  or  extension  thereof; 


Arbitration 
R.S.O.  1980, 
c.  25 


Housing 
standards 


(b)  a  person  who  on  or  before  the  9th  day  of  March,  1981 
attained  the  age  of  majority  and  who  at  any  time  bet- , 
ween  the  19th  day  of  October,  1978  and  the  9th  day  of 
March,    1981    was   ordinarily   resident  on   Algonquin 
Island  or  Ward's  Island  in  the  City  of  Toronto. 

(19)  The  Arbitrations  Act  applies,  with  necessary  modifica- 
tions, to  an  arbitration  under  this  section  and  section  2156  and  the 
arbitration  shall  be  before  a  single  arbitrator. 

(20)  The  Metropolitan  Corporation  is  not  required  to  meet 
housing  standards  imposed  under  any  Act  with  respect  to  any 
structure  that  is  the  subject-matter  of  a  lease  under  this  section  or 
under  section  2156  and  is  not  responsible  for  the  repair  or 
replacement  of  any  such  structure. 


Lease  and 
assignment 
of  lands 
used  for 
recreational 
and  social 
purposes 


Leases  to 
residents 
associations 


2 156. — (1)  The  Metropolitan  Corporation  is  hereby  deemed  to 
, ,  j  p  have  leased  and  assigned  to  the  City  of  Toronto ,  from  the  day  this 
section  comes  into  force,  until  the  31stday  of  July,  2005,  the  lands 
and  structures  on  Algonquin  Island  and  Ward's  Island  being 
occupied  and  used  by  the  associations  known  as  the  Algonquin 
Island  Residents  Association  and  the  Ward's  Island  Residents 
Association  on  the  19th  day  of  October,  1979  for  recreational  and 
social  purposes,  at  an  amount  equal  to  their  market  value  rent, 
having  regard  for  the  duration  of  the  term  of  the  lease  and  assign- 
ment and  for  the  recreational  and  social  purposes  for  which  the 
lands  are  to  be  used,  as  agreed  upon  by  the  Metropolitan  Corpo- 
ration and  the  City  of  Toronto  or,  failing  such  agreement,  as 
determined  by  arbitration. 

(2)  The  City  of  Toronto  shall  offer  a  lease  of  the  lands  and 
structures  referred  to  in  subsection  ( 1)  to  the  associations  known  sa 
the  Algonquin  Island  Residents  Association  and  the  Ward's  Islanc 
Residents  Association,  to  be  used  during  the  term  of  the  lease  foil 
recreational  and  social  purposes,  and  the  lease  shall  be  subject  tcj 
terms  and  conditions,  including  rent,  set  by  the  City  of  Toronto  i 
but  if  the  parties  fail  to  agree  on  the  amount  of  the  rent,  the  renij 
shall  be  determined  by  arbitration,  having  regard  to  the  rent  to  b(j 
paid  by  the  City  of  Toronto  to  the  Metropolitan  Corporatiorj 
under  the  lease  referred  to  in  subsection  (1)  and  having  regard  t(: 
the  costs  of  the  City  of  Toronto  related  to  the  lands  and  structure;! 
that  are  the  subject-matter  of  the  lease  to  the  association.  j 


Section  2l5b.  The  Metropolitan  Corporation  will  be  deemed  to  have 
leased  and  assigned  to  the  City  of  Toronto  the  lands  now  occupied  and  used  for 
recreational  and  social  purposes  by  the  named  residents'  associations.  The 
City  is  required  to  lease  the  said  lands  to  the  associations. 


Section  215c.  This  section  enables  the  Metropolitan  Corporation  and 
the  City  of  Toronto  to  pass  by-laws  for  the  purpose  of  implementing  sections 
215a  and  2156. 


Section  3.     This  section  is  complementary  to  the  enactment  of  subsection 
21Sa(l). 


<. 


(3)  The  associations  shall  not  grant  an  assignment  or  sublease  Assignments 
with  respect  to  any  lands  leased  under  subsection  (2),  and  any  such  prohibited^*" 
grant  is  void  and  of  no  effect. 

215c.  Notwithstanding  subsection  19  (1)  of  the  P/awmng  ^c^,  Power  to 
the  City  of  Toronto  and  the  Metropolitan  Corporation  may  pass  r^s  o^  i980 
by-laws  for  the  purpose  of  implementing  sections  2 15a  and  2l5b.    c,  379 

The  said  Act  is  further  amended  by  adding  thereto  the  following  Schedule, 

„    ,      ,    ,  enacted 

Schedule: 


SCHEDULE 

1 .  Lands  and  structures  on  Ward's  Island  on  Toronto  Islands  in  The  Munici- 
pality of  Metropolitan  Toronto  to  which  section  215a  applies: 

1.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  Lenore  Avenue,  Willow  Avenue, 
Withrow  Avenue  and  Lakeshore  Avenue. 

2.  The  residential  structures  and  the  lands  occupied  by  them  on  the  south- 
westerly side  of  Lenore  Avenue,  on  the  northwesterly  side  of  Willow 
Avenue  and  on  the  southwesterly  side  of  Withrow  Avenue  west  of 
Willow  Avenue. 

3.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  First  Avenue,  Lakeshore  Avenue, 
Fifth  Avenue,  Channel  Avenue  from  its  intersection  with  Fifth  Avenue 
to  its  intersection  with  Sixth  Avenue,  Sixth  Avenue,  Bayview  Avenue, 
Third  Avenue,  and  Channel  Avenue  from  its  intersection  with  Third 
Avenue  to  its  intersection  with  First  Avenue. 

4.  The  residential  structures  and  the  lands  occupied  by  them  on  the  north- 
easterly side  of  Third  Avenue  northwesterly  of  Channel  Avenue  and  on 
the  northwesterly  side  of  Channel  Avenue  northeast  of  Third  Avenue. 

5 .  All  avenues  on  the  said  Island  lying  northerly  of  the  southerly  limit  of  the 
southeasterly  prolongation  of  Ojibway  Avenue  from  Algonquin  Island. 

2.  Lands  and  structures  on  Algonquin  Island  on  Toronto  Islands  in  The 
Municipality  of  Metropolitan  Toronto  to  which  section  215a  applies: 

1 .  The  residential  structures  and  the  lands  occupied  by  them,  lying  north  of 
the  southerly  limit  of  Wyandot  Avenue  and  the  southeasterly  and  north- 
westerly prolongations  thereof,  except  those  lands  leased  and  occupied 
by  the  Queen  City  Yacht  Club. 

2.  All  the  avenues  on  the  said  Island. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

-^  -^  ment 

5.  The  short  title  of  this  Act  is  the  Municipality  of  Metropolitan  Short  title 
Toronto  Amendment  Act,  1981. 
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BILL  191 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  this  Bill  is  to  permit  those  parts  of  the  Toronto  Islands  now 
being  used  for  residential  purposes  to  continue  to  be  used  for  such  purposes  until 
the  31st  day  of  July,  2005. 

Section  1.  The  Municipality  of  Metropolitan  Toronto  Act  now  provides 
that  if  lands  on  Toronto  Islands  are  not  used  for  parks  purposes,  the  ownership  of 
such  lands  is  transferred  from  Metropolitan  Toronto  to  the  City  of  Toronto.  The 
proposed  re-enactment  of  subsection  215  (5)  enables  the  lands  on  Ward's  Island 
and  Algonquin  Island  to  be  used  for  residential  purposes  until  the  31st  day  of  July, 
2005,  while  preserving  ownership  of  these  lands  in  the  Metropolitan  Corporation. 


Section  2.     This  section  enacts  sections  21Sa,  2156  and  215f ,  which  pro- 
vide as  follows: 

Section  215a. — Subsection  1.  The  Metropolitan  Corporation  will  be 
deemed  to  have  leased  and  assigned  to  the  City  of  Toronto  the  lands  on 
Algonquin  Island  and  Ward's  Island  now  used  for  residential  purposes 
together  with  certain  avenues  ami  vacant  lanil.-  on  those  islands. 


Subsections  2-4 .  The  rent  with  re.spect  to  the  residential  lands  and  structures 
under  the  lease  and  assignment  will  be  at  market  value  and  will  be  recalculated  at 
five-year  intervals.  If  the  parties  are  unable  to  agree  on  the  rent,  then  it  will  be 
determined  by  arbitration.  Only  a  nominal  rent  will  be  charged  with  respect  to  the 
avenues  and  vacant  lands. 


SILL  191  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

r  TER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
L  X  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
allows: 

1 .  Subsection  215  (5)  of  the  Municipality  of  Metropolitan  Toronto  Act,  s-  215  (S), 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,   1980,  is 
repealed  and  the  following  substituted  therefor: 

(5)  If  any  of  the  lands  vested  by  this  section  in  the  Metropolitan  Lands  not 
Corporation  and  any  land  comprising  Toronto  Islands,  that  is  park 
hereafter  conveyed  by  The  Toronto  Harbour  Commissioners  to  pu^^poses 
the  Metropolitan  Corporation,  ceases  to  be  used  for  any  of  the 
purposes  of  section  206,   the  Metropolitan  Corporation  shall 
thereupon  transfer  the  land  to  the  City  of  Toronto  and  no  compen- 
!  sation  or  damages  shall  be  payable  to  the  Metropolitan  Corpora- 

tion in  respect  thereof,  but  this  subsection  does  not  apply  to  any 
land  as  long  as  it  is  the  subject  of  the  lease  and  assignment  under 
subsection  215a(l)  or  2156(1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ^s.  2isa-2isc, 

■^  "  ®  enacted 

215a. — (1)  Notwithstanding  subsection  215  (1),  all  the  right,  Lease  and 
title  and  interest  of  the  Metropolitan  Corporation,  existing  on  the  residential 
day  this  section  comes  into  force  or  acquired  thereafter,  in  the  '^"'^^ 
lands  and  structures,  avenues  and  vacant  lands  on  Algonquin 
Island  and  Ward's  Island  in  the  City  of  Toronto  that  are  described 
in  the  Schedule  hereto  is  hereby  deemed  to  have  been  leased  and 
assigned  by  the  Metropolitan  Corporation  to  the  City  of  Toronto, 
from  the  day  this  section  comes  into  force  until  the  3 1st  day  of  July, 
2005  and  the  City  of  Toronto  may  lease  the  lands  and  structures  to 
occupants  for  residential  purposes  until  the  3 1st  day  of  July,  2005 . 

(2)  The  rent  under  the  lease  and  assignment  referred  to  in  ^^nt 
subsection  (1)  shall  be  at  amounts,  paid  annually,  equal  to  the 
market  value  rent  and  calculated  as  though  the  lands  could  legally 
be  built  upon  and  used  for  the  purpose  of  the  structures  thereon 


Idem 


Avenues  and 
vacant  lands 


and  having  regard  to  the  level  of  services  supplied  to  the  lands  o 
the  9th  day  of  December,  1981  and  the  duration  of  the  term  of  th 


lease  and  assignment,  but  for  the  purpose  of  calculating  the  mai 


ket  value  rent,  no  consideration  shall  be  given  to  either  the  valu 
of  improvements  made  to  the  structures  after  the  31st  day  ( 
August,  1975  or  the  provision  of  further  services  to  the  lands  aftt 
the  9th  day  of  December,  1981. 

(3)  The  rent  referred  to  in  subsection  (2)  shall  be  calculated  an 
agreed  upon  initially  for  a  five-year  period  beginning  on  the  dc 
this  section  comes  into  force  and  shall  be  recalculated  and  agret 
upon  at  five-year  intervals  thereafter  and  if  the  Metropolitc 
Corporation  and  the  City  of  Toronto  are  unable  to  agree  on  tl 
initial  rent  or  recalculated  rent  within  sixty  days  of  the  coming  in 
force  of  this  Act  or  the  expiration  of  any  five-year  period,  as  tl 
case  may  be,  the  rent  shall  be  determined  by  arbitration  in  acco 
dance  with  subsection  (2). 


(4)  Notwithstanding  subsections  (2)  and  (3),  the  rent  wi' 
respect  to  all  of  the  avenues  and  vacant  lands  under  the  lease  ar! 
assignment  referred  to  in  subsection  (1)  shall  be  $1  per  year  andtl 
vacant  lands  shall  be  used  only  for  parks  and  recreational  pu 
poses  and  no  buildings  or  structures  shall  be  erected  on  the  vara 
lands.  ^ 


Taxes  and 
public  utility 
rates 


Leases, 
etc.,  void 
R.S.O.  1980, 
c.  232 


(5)  Notwithstanding  any  general  or  special  Act,  the  Mt 
ropolitan  Corporation  shall  not  be  liable  for  any  outstandi 
arrears  of  taxes  or  public  utilities  rates  with  respect  to  the  Ian 
referred  to  in  subsection  (1)  of  this  section  or  subsection  2156i 
that  accrued  prior  to  the  day  this  section  comes  into  force  or  f 
taxes  or  public  utilities  rates  that  are  imposed  or  that  accr 
during  the  period  that  the  lands  are  the  subject  of  the  lease  a 
assignment  under  subsection  (1)  of  this  section  or  subsecti 
2156(1). 

(6)  All  leases,  including  any  tenancy  agreement  within  t 
meaning  of  Part  IV  of  the  Landlord  and  Tenant  Act,  licences 
occupation  and  land  use  permits  entered  into,  with  respect  to  t 
lands  referred  to  in  subsection  (1), 


(a)  before  the  3 1st  day  of  August,  1975  are  hereby  con fim 
to  be  void  as  of  that  day;  and 


{h)  on  or  after  the  31st  day  of  August,  1975  and  before  lb 
day  this  section  comes  into  force  are  hereby  declared|) 
be  void,  j 

but  this  subsection  does  not  affect  the  interest  of  the  Cityjt 
Toronto  under  an  agreement  dated  the  26th  day  of  Decemb 
1911  with  The  Toronto  Harbour  Commissioners. 


3 

i 


Subsection  S.     Self-explanatory. 


Subsection  6.  This  subsection  has  the  effect  of  confirming  the  decision 
of  the  Courts  respecting  the  right  of  the  Metropolitan  Corporation  to  posses- 
sion of  the  lands  referred  to  in  subsection  (1)  and  it  also  declares  void  leases, 
licences  of  occupation  and  land  use  permits  entered  into  since  the  3 1st  day  of 
August,  1975. 


Subsection  7.     Self-explanatory. 


Subsection  8.  Occupants,  as  defined  in  subsection  (19),  may  apply  for 
leases  of  the  residential  premises  on  the  Toronto  Islands.  The  residential 
premises  leased  by  an  occupant  are  to  be  used  as  the  occupant's  principal 
residence.  If  the  City  and  an  occupant  cannot  agree  on  the  rent,  it  will  be 
determined  by  arbitration. 


Subsections  9  to  13.     Self-explanatory. 


(7)  All  rights  of  the  Metropolitan  Corporation  to  possession  of  Assignment 
the  lands  referred  to  in  subsection  (1)  of  this  section  and  in  subsec-  °^  ^^^^ 
tion  215  6  (1),  under  the  writs  of  possession  referred  to  in  The  i98o,  c.  6o 
Toronto  Islands  Act,  1980,  are  assigned  to  the  City  of  Toronto  and 

when  an  occupant  enters  into  a  lease  under  this  section  with 
respect  to  particular  lands  and  structures,  the  writ  of  possession 
for  those  particular  lands  and  structures  shall  cease  to  have  effect. 

(8)  An  occupant  may  apply  to  the  City  of  Toronto  for  a  lease  of  Leases  to 
the  lands  and  structures  in  which  the  occupant  resided  or  in  °*^*^"p^"  * 
respect  of  which  the  occupant  had  a  leasehold  interest,  and  the 

City  of  Toronto  may  offer  a  lease  of  those  lands  and  structures  for 
a  term  not  exceeding  three  years,  to  be  used  during  the  term  of  the 
lease  or  any  renewal  thereof  as  the  principal  residence  of  the 
occupant,  and  the  lease  shall  be  subject  to  terms  and  conditions, 
including  rights  of  renewal  for  further  terms  not  exceeding  three 
years,  rent  and  compliance  with  housing  standards,  set  by  the  City 
of  Toronto,  but  if  the  parties  fail  to  agree  on  the  amount  of  the 
rent,  the  rent  shall  be  determined  by  arbitration,  having  regard  to 
the  rent  to  be  paid  by  the  City  of  Toronto  to  the  Metropolitan 
Corporation  under  the  lease  and  assignment  referred  to  in  subsec- 
tion (1)  and  having  regard  to  the  costs  of  the  City  of  Toronto 
related  to  the  lands  and  structures  that  are  the  subject  of  the  lease 
to  the  occupant. 

(9)  Where  more  than  one  occupant  applies  under  subsection  (8)  P"0"ty 
for  a  lease  of  the  same  lands  and  structures  and  the  City  of  Toronto  classes  of 
and  the  occupants  are  unable  to  agree  as  to  the  occupant  who  is  occupants 
entitled  to  enter  into  a  lease  with  the  City  of  Toronto,  and, 


{a)  only  one  of  the  applicants  is  an  occupant,  as  defined  in 
clause  (19)  (a),  of  the  lands  and  structures  that  are  the 
subject-matter  of  the  application,  that  applicant  shall 
be  the  occupant  entitled  to  enter  into  the  lease  with  the 
City  of  Toronto; 

{b)  more  than  one  of  the  applicants  is  an  occupant,  as 
defined  in  clause  (19)  (a),  of  the  lands  and  structures 
that  are  the  subject-matter  of  the  application,  the  deci- 
sion as  to  which  of  such  occupants  is  the  occupant  enti- 
tled to  enter  into  the  lease  shall  be  determined  by  the 
City  of  Toronto,  having  regard  to  the  age  of  the  occu- 
pant, his  length  of  residence  on  the  lands  referred  to  in 
subsection  (1)  and  any  other  factors  considered  relevant 
by  the  City  of  Toronto;  or 

(c)  none  of  the  applicants  is  an  occupant  entitled  to  a  lease 
under  clause  (a)  or  {b),  the  decision  as  to  who  is  the 
occupant,  as  defined  in  clause  (19)  (6),  entitled  to  enter 
into   the  lease   shall   be   determined  by  the   City  of 


Payment  of 
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and  public 
utility  rates 


■OlilhiH 
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Toronto,  having  regard  to  the  age  of  the  occupant,  his 
length  of  residence  on  the  lands  referred  to  in  subsec- 
tion (1)  and  any  other  factors  considered  relevant  b>  the 
City  of  Toronto.  ^^f 

(10)  As  a  condition  of, 

(a)  the  execution  of  a  lease  under  subsection  (8)  or  (13),  th< 
occupant  shall  pay, 

(i)  to  the  Metropolitan  Corporation  all  taxes  anc 
public  utilities  rates  paid  by  the  Metropolitar 
Corporation  to  the  City  of  Toronto  before  the 
day  this  Act  comes  into  force,  and  all  outstanding 
arrears  of  rent  and  occupation  rent,  and  • 

'     '     '  (ii)    to  the  City  of  Toronto  all  outstanding  arrears  o 

'  taxes  and  public  utilities  rates, 

attributable  to  the  lands  and  structures  which  are  thi 
ill  ■••  ('  T  t  subject-matter  of  the  lease  between  the  occupant  and  thi 

City  of  Toronto,  together  with  interest  thereon  at  tb 
maximum  rate  provided  for  under  a  by-law  passec 
under  the  Municipal  Act  in  respect  of  taxes  due  anc 
unpaid;  and 

(b)  the  renewal  of  a  lease  under  subsection  (8)  or  (13),  thi 
occupant  shall  make  a  declaration  as  of  the  date  of  th 
renewal  that  the  occupant  is  using  the  leased  lands  an( 
structures  as  his  principal  residence  and  the  City  o 
Toronto  shall  cause  a  copy  of  the  declaration  to  be  file( 
with  the  clerk  of  the  Metropolitan  Corporation. 

(11)  Notwithstanding  any  general  or  special  Act,  no  occupan 
may  grant  an  assignment,  sublease  or  licence  of  occupation  wit) 
respect  to  any  lands  and  structures  leased  to  the  occupant  unde 
this  section  and  where  an  occupant  purports  to  grant  an  assign 
ment,  sublease  or  licence  of  occupation,  the  grant  is  void  and  of  n 
effect. 

(12)  Where  the  occupant  or,  following  the  death  of  an  occupar 
during  the  term  of  a  lease  under  subsection  (8)  or  (13)  or  a  renews 
thereof,  the  occupant's  spouse,  as  defined  in  section  14  of  th 
Family  Law  Reform  Act,  ceases  to  occupy  the  lands  and  structure^ 
that  are  the  subject-matter  of  a  lease  entered  into  with  the  City  c| 
Toronto  as  his  principal  residence,  the  lease  between  the  occuparj 
and  the  City  of  Toronto  shall  be  deemed  to  be  terminated  and  tli 
City  of  Toronto  may  then  lease  the  premises  to  another  occupar 
under  subsection  (8)  and,  where  more  than  one  occupant  applic, 
for  a  lease  of  the  same  lands  and  structures,  subsection  (9)  applie 
with  necessary  modifications. 


Subsections  14  to  17.  The  Metropolitan  Corporation,  the  City  of 
Toronto  and  the  Toronto  Transit  Commission  are  required  to  maintain,  at  the 
City's  expense,  municipal  services  including  bus  and  ferry  service  to  the 
residential  community.  Sanitary  sewer  service  will  be  extended  to  the  resi- 
dential community  at  the  cost  of  the  City.  The  City  may  maintain,  alter  and 
extend  the  existing  walkways,  water  supply  and  street  lighting  systems. 


(13)  Where  no  occupant  applies  for  a  lease  under  subsection  Leases  to 
(8)  by  the  1st  day  of  July,  1982  or  requests  a  lease  from  the  City  of  °'^"  ^"■'°"' 
Toronto  within  thirty  days  of  the  termination  of  a  lease  under 
subsection  (12),  the  City  of  Toronto, 

(a)  if  the  residential  structure  complies  with  the  minimum 
standards  by-law  of  the  City  of  Toronto  or  if  the  City 
brings  the  structure  into  compliance  with  the  by-law, 
may  lease  the  lands  and  structure  to  another  person,  who 
shall  be  deemed  to  be  an  occupant  for  the  purpose  of  this 
section;  or 

(b)  if  the  residential  structure  does  not  comply  with  the 
minimum  standards  by-law  of  the  City  of  Toronto  and 
the  City  is  unwilling  to  bring  the  structure  into  com- 
pliance with  the  by-law,  shall  remove  or  demolish  such 
structure  and  shall  offer  to  lease  the  lands  to  the  Algon- 
quin Island  Residents  Association  or  the  Ward's  Island 
Residents  Association,  as  may  be  appropriate,  for  social 
and  recreational  purposes, 

upon  such  terms  and  conditions  as  may  be  agreed  upon  and  failing 
agreement  by  arbitration. 


(14)  The  Metropolitan  Corporation,  the  City  of  Toronto  and  Municipal 

services 

the  Toronto  Transit  Commission  shall  maintain  the  level  of 
municipal  services,  including  bus  and  ferry  service,  prevailing  in 
the  year  1980,  to  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1),  but,  if  a  different  level  of  services 
is  provided  by  the  City  of  Toronto  in  the  city  from  time  to  time, 
such  different  level  of  services  may  be  provided. 

(15)  The  passenger  fare  charged  for  ferry  service  during  a  Fare 
winter  season  shall  not  exceed  the  fare  prevailing  for  ferry  service 
throughout  the  immediately  preceding  summer  season  except 
with  the  consent  of  the  City  of  Toronto  and,  in  this  subsection, 

(a)  "summer  season"  means  the  period  from  the  1st  day  of 
May  in  any  year  to  the  30th  day  of  August  in  that  year; 

(b)  "winter  season"  means  the  period  from  the  1st  day  of 
September  in  any  year  to  the  30th  day  of  April  in  the  next 
following  year. 

(16)  The  Metropolitan  Corporation  shall,  at  the  cost  of  the  City  f^^^^p^ 
of  Toronto,  extend  the  sanitary  sewer  system  on  the  Toronto 
Islands  to  serve  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1)  and  the  City  of  Toronto  shall 
construct  and  maintain  sanitary  sewers  and  may  maintain,  alter 


Payment 
for  services 


and  extend  the  existing  walkway,  water  supply  and  street  light- 
ing systems  within  the  lands.  ,; 

(17)  The  City  of  Toronto  shall  pay  to  the  Metropolitan  Corpo- 
ration annually  such  amount  for  expenditures  made,  including 
capital  costs,  or  deficits  incurred  by  the  Metropolitan  Corpora- 
tion on  or  after  the  day  this  section  comes  into  force  with  respec 
to  the  provision  of  municipal  services,  including  bus,  ferry  anc 
sewer  service,  by  the  Metropolitan  Corporation  to  the  land: 
referred  to  in  subsection  (1)  of  this  section  and  subsection  215/ 
(1)  as  may  be  agreed  upon  by  the  Metropolitan  Corporation  an( 
the  City  of  Toronto,  having  regard  to  the  degree  to  which  sucll 
expenditures  or  deficits  are  attributable  to  the  use  of  the  land' 
and  structures  referred  to  in  the  said  subsections,  and  havin, 
regard  to  the  duration  of  the  term  of  the  lease  and  assignmen 
under  the  said  subsections,  or,  failing  such  agreement,  as  deter 
mined  by  arbitration. 


Application  of 
R.S.O.  1980, 
cc.  232,  452 


Interpretation 


Arbitration 
R.S.O.  1980, 
c.  25 


Housing 
standards 


(18)  Parts  I,  II  and  III  of  the  Landlord  and  Tenant  Act  apply  t 
every  lease  entered  into  under  this  section  and  the  Residentic 
Tenancies  Act  and  section  2  and  Part  IV  of  the  Landlord  an 
Tenant  Act  do  not  apply  thereto  but  the  City  of  Toronto  shall  nc 
distrain  for  default  in  the  payment  of  rent. 


(19)  In  this  section,  "occupant"  means, 

(a)  a  person  who  on  or  before  the  9th  day  of  Decembei 
1981  attained  the  age  of  majority  and  who  at  any  tirr 
between  the  19th  day  of  October,  1978  and  the  9th  da 
of  December,  1981  was  ordinarily  resident  on  Algor 
quin  Island  or  Ward's  Island  in  the  City  of  Toronto 

(6)  a  person  who  on  or  before  the  19th  day  of  Octobe 
1978  attained  the  age  of  majority  and  who  on  that  da 
had  a  claim  in  land  on  Algonquin  Island  or  Ward 
Island  in  the  City  of  Toronto  under  a  lease  whic 
existed  on  the  1st  day  of  January,  1956  or  a  renewal  ( 
extension  thereof  unless  prior  to  the  coming  into  fon 
of  this  section  the  person  sold  his  interest  in  the  land 
which  the  claim  relates.  ^ 

(20)  The  Arbitrations  Act  applies,  with  necessary  modifiCj 
tions,  to  an  arbitration  under  this  section  and  section  2156  and  tlj 
arbitration  shall  be  before  a  single  arbitrator.  i 

(21)  The  Metropolitan  Corporation  is  not  required  to  mei 
housing  standards  imposed  under  any  Act  with  respect  to  ail 
structure  that  is  the  subject-matter  of  a  lease  under  this  section  j 
under  section  2156  and  is  not  responsible  for  the  repair  | 
replacement  of  any  such  structure.  j 


Subsections  18  to  21.     Self-explanatory. 


Section  21Sb.  The  Metropolitan  Corporation  will  be  deemed  to  have 
leased  and  assigned  to  the  City  of  Toronto  the  lands  now  occupied  and  used  for 
recreational  and  social  purposes  by  the  named  residents'  associations.  The 
City  is  required  to  lease  the  said  lands  to  the  associations.  The  City  may  permit 
a  convenience  store  to  be  located  in  the  structure  occupied  by  the  Ward's 
Island  Residents  Association. 


Section  2 1  Sc  .  This  section  enables  the  Metropolitan  Corporation  and 
the  City  of  Toronto  to  pass  by-laws  for  the  purpose  of  implementing  sections 
215a  and  2156. 


Section  3.     This  section  is  complementary  to  the  enactment  of  subsection 

215a(l). 


7 

2156. — (1)  The  Metropolitan  Corporation  is  hereb^       .mv      >  Lease  and 
have  leased  and  assigned  to  the  City  of  Toronto,  from  the  day  this  ofTS*'"^ 
section  comes  into  force,  until  the  3 1st  day  of  July,  2005 ,  the  lands  "^^^^  ^°!^ 
and  structures  on  Algonquin  Island  and  Ward's  Island  being  InTsociS^ 
occupied  and  used  by  the  associations  known  as  the  Algonquin  pu'^poses 
Island  Residents  Association  and  the  Ward's  Island  Residents 
Association  on  the  19th  day  of  October,  1979  for  recreational  and 
social  purposes,  at  an  amount  equal  to  their  market  value  rent, 
having  regard  for  the  duration  of  the  term  of  the  lease  and  assign- 
ment and  for  the  recreational  and  social  purposes  for  which  the 
lands  are  to  be  used,  as  agreed  upon  by  the  Metropolitan  Corpo- 
ration and  the  City  of  Toronto  or,  failing  such  agreement,  as 
determined  by  arbitration. 

(2)  The  City  of  Toronto  shall  offer  a  lease  of  the  lands  and  leases  to 
structures  referred  to  in  subsection  (1)  to  the  associations  known  as  associatfons 
the  Algonquin  Island  Residents  Association  and  the  Ward's  Island 
Residents  Association,  to  be  used  during  the  term  of  the  lease  for 
recreational  and  social  purposes,  and  the  lease  shall  be  subject  to 

terms  and  conditions,  including  rent,  set  by  the  City  of  Toronto, 
but  if  the  parties  fail  to  agree  on  the  amount  of  the  rent,  the  rent 
shall  be  determined  by  arbitration,  having  regard  to  the  rent  to  be 
paid  by  the  City  of  Toronto  to  the  Metropolitan  Corporation 
under  the  lease  referred  to  in  subsection  (1)  and  having  regard  to 
the  costs  of  the  City  of  Toronto  related  to  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  to  the  association. 

(3)  The  associations  shall  not  grant  an  assignment  or  sublease  Assignments 
with  respect  to  any  lands  leased  under  subsection  (2),  and  any  such  prohibited 
^ranl  is  void  and  of  no  effect. 


(4)  In  addition  to  the  uses  permitted  by  subsection  (1),  the  City  ^^^^I^J'^"'^"" 
of  Toronto  may,  by  by-law,  permit  the  structure  occupied  by  the 
Ward's  Island  Residents  Association  to  be  used  for  the  location 
and  use  therein  of  a  convenience  store,  subject  to  such  terms  and 
conditions  as  may  be  set  out  in  the  by-law.  ^^m 

215c.  Notwithstanding  subsection  19  (1)  of  the  P/anmwg  ^c^  ^°^7^^'_°^„., 
the  City  of  Toronto  and  the  Metropolitan  Corporation  may  pass  ^  §  q'  i98o, 
by-laws  for  the  purpose  of  implementing  sections  2 15a  and  2 156 .    c  379 

3.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^^^f^^''' 
Schedule: 

SCHEDULE 

1 .  Lands  and  structures  on  Ward's  Island  on  Toronto  Islands  in  The  Munici- 
pality of  Metropolitan  Toronto  to  which  section  215a  applies; 

1.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  Lenore  Avenue,  Willow  Avenue, 
Withrow  Avenue  and  Lakeshore  Avenue. 


2.  The  residential  structures  and  the  lands  occupied  by  them  on  the  south- 
westerly side  of  Lenore  Avenue,  on  the  northwesterly  side  of  Willow 
Avenue  and  on  the  southwesterly  side  of  Withrow  Avenue  west  of 
Willow  Avenue. 

3.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  First  Avenue,  Lakeshore  Avenue, 
Fifth  Avenue,  Channel  Avenue  from  its  intersection  with  Fifth  Avenue 
to  its  intersection  with  Sixth  Avenue,  Sixth  Avenue,  Bayview  Avenue, 
Third  Avenue,  and  Channel  Avenue  from  its  intersection  with  Third 
Avenue  to  its  intersection  with  First  Avenue. 

4.  The  residential  structures  and  the  lands  occupied  by  them  on  the  north- 
easterly side  of  Third  Avenue  northwesterly  of  Channel  Avenue  and  on 
the  northwesterly  side  of  Channel  Avenue  northeast  of  Third  Avenue. 

5 .  All  avenues  and  vacant  lands  on  the  said  Island  lying  northerly  of  the 
southerly  limit  of  the  southeasterly  prolongation  of  Ojibway  Avenue 
from  Algonquin  Island. 

2.  Lands  and  structures  on  Algonquin  Island  on  Toronto  Islands  in  The 
Municipality  of  Metropolitan  Toronto  to  which  section  21 5a  applies: 

1.  The  residential  structures  and  the  lands  occupied  by  them,  lying  north  of 
the  southerly  limit  of  Wyandot  Avenue  and  the  southeasterly  and  north- 
westerly prolongations  thereof,  except  those  lands  leased  and  occupied 
by  the  Queen  City  Yacht  Club. 

.\11  avenues  and  vacant  lands  on  the  said  Island,  except  those  lain 
leased  and  occupied  by  the  Queen  City  Yacht  Club.  "^^ 

Commence-  4^  TMs  Act  comcs  into  forcc  on  the  day  it  receives  Royal  Assent. 

ment 

Short  title  5,   xhe  short  title  of  this  Act  is  the  Municipality  of  MetropoliU 

Toronto  Amendment  Act,  1981. 
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BILL  191  1981 


An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 


1.  Subsection  2 15  {5)of  the  Municipality  of  Metropolitan  Toronto  Act,  s-  21s  (S), 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,  1980,  is  '^^"'^"^^^^ 
repealed  and  the  following  substituted  therefor: 


(5)  If  any  of  the  lands  vested  by  this  section  in  the  Metropolitan  Lands  not 
Corporation  and  any  land  comprising  Toronto  Islands,  that  is  park  °^ 
hereafter  conveyed  by  The  Toronto  Harbour  Commissioners  to  p^poscs 
the  Metropolitan  Corporation,  ceases  to  be  used  for  any  of  the 
purposes  of  section  206,   the  Metropolitan  Corporation  shall 
thereupon  transfer  the  land  to  the  City  of  Toronto  and  no  compen- 
sation or  damages  shall  be  payable  to  the  Metropolitan  Corpora- 
tion in  respect  thereof,  but  this  subsection  does  not  apply  to  any 
land  as  long  as  it  is  the  subject  of  the  lease  and  assignment  under 
subsection  215a(l)  or  2156(1). 

The  said  Act  is  amended  by  adding  thereto  the  following  sections:  ss.  2i5a-2isc, 

enacted 

215a. — (1)  Notwithstanding  subsection  215  (1),  all  the  right.  Lease  and 
title  and  interest  of  the  Metropolitan  Corporation,  existing  on  the  resident^ 
day  this  section  comes  into  force  or  acquired  thereafter,  in  the  '^"^^ 
lands  and  structures,  avenues  and  vacant  lands  on  Algonquin 
Island  and  Ward's  Island  in  the  City  of  Toronto  that  are  described 
in  the  Schedule  hereto  is  hereby  deemed  to  have  been  leased  and 
assigned  by  the  Metropolitan  Corporation  to  the  City  of  Toronto, 
from  the  day  this  section  comes  into  force  until  the  3 1st  day  of  July, 
2005  and  the  City  of  Toronto  may  lease  the  lands  and  structures  to 
occupants  for  residential  purposes  until  the  3 1st  day  of  July,  2005 . 

(2)  The  rent  under  the  lease  and  assignment  referred  to  in  R^"' 
subsection  (1)  shall  be  at  amounts,  paid  annually,  equal  to  the 
market  value  rent  and  calculated  as  though  the  lands  could  legally 
be  built  upon  and  used  for  the  purpose  of  the  structures  thereon 


Idem 


and  having  regard  to  the  level  of  services  supplied  to  the  lands  on 
the  9th  day  of  December,  1981  and  the  duration  of  the  term  of  the 
lease  and  assignment,  but  for  the  purpose  of  calculating  the  mar- 
ket value  rent,  no  consideration  shall  be  given  to  either  the  value 
of  improvements  made  to  the  structures  after  the  31st  day  of 
August,  1975  or  the  provision  of  further  services  to  the  lands  after 
the  9th  day  of  December,  1981. 

(3)  The  rent  referred  to  in  subsection  (2)  shall  be  calculated  and 
agreed  upon  initially  for  a  five-year  period  beginning  on  the  day 
this  section  comes  into  force  and  shall  be  recalculated  and  agreed 
upon  at  five-year  intervals  thereafter  and  if  the  Metropolitan 
Corporation  and  the  City  of  Toronto  are  unable  to  agree  on  the 
initial  rent  or  recalculated  rent  within  sixty  days  of  the  coming  into 
force  of  this  Act  or  the  expiration  of  any  five-year  period,  as  the 
case  may  be,  the  rent  shall  be  determined  by  arbitration  in  accor- 
dance with  subsection  (2). 


Avenues  and 
vacant  lands 


Taxes  and 
public  utility 
rates 


Leases, 
etc.,  void 
R.S.O.  1980, 
c.  232 


(4)  Notwithstanding  subsections  (2)  and  (3),  the  rent  with 
respect  to  all  of  the  avenues  and  vacant  lands  under  the  lease  and 
assignment  referred  to  in  subsection  (1)  shall  be  $  1  per  year  and  the 
vacant  lands  shall  be  used  only  for  parks  and  recreational  pur- 
poses and  no  buildings  or  structures  shall  be  erected  on  the  vacant 
lands. 

(5)  Notwithstanding  any  general  or  special  Act,  the  Met 
ropolitan  Corporation  shall  not  be  liable  for  any  outstanding 
arrears  of  taxes  or  public  utilities  rates  with  respect  to  the  lands 
referred  to  in  subsection  (1)  of  this  section  or  subsection  2156(1) 
that  accrued  prior  to  the  day  this  section  comes  into  force  or  for 
taxes  or  public  utilities  rates  that  are  imposed  or  that  accrue 
during  the  period  that  the  lands  are  the  subject  of  the  lease  and 
assignment  under  subsection  (1)  of  this  section  or  subsection 
2156(1). 

(6)  All  leases,  including  any  tenancy  agreement  within  the 
meaning  of  Part  IV  of  the  Landlord  and  Tenant  Act,  licences  of 
occupation  and  land  use  permits  entered  into,  with  respect  to  the 
lands  referred  to  in  subsection  (1), 

(a)  before  the  3 1st  day  of  August,  1975  are  hereby  confirmeci 

to  be  void  as  of  that  day;  and 

j 

{b)  on  or  after  the  31st  day  of  August,  1975  and  before  th(! 
day  this  section  comes  into  force  are  hereby  declared  t(, 
be  void,  j 

but  this  subsection  does  not  affect  the  interest  of  the  City  o; 
Toronto  under  an  agreement  dated  the  26th  day  of  December 
1911  with  The  Toronto  Harbour  Commissioners.  ' 


3 

(7)  All  rights  of  the  Metropolitan  Corporation  to  possession  of  Assignment 
the  lands  referred  to  in  subsection  (1)  of  this  section  and  in  subsec-  °^  "^^^^ 
tion  215  6  (1),  under  the  writs  of  possession  referred  to  in  The  i98o,  c  6o 
Toronto  Islands  Act,  1980,  are  assigned  to  the  City  of  Toronto  and 

when  an  occupant  enters  into  a  lease  under  this  section  with 
respect  to  particular  lands  and  structures,  the  writ  of  possession 
for  those  particular  lands  and  structures  shall  cease  to  have  effect. 

(8)  An  occupant  may  apply  to  the  City  of  Toronto  for  a  lease  of  Leases  to 
the  lands  and  structures  in  which  the  occupant  resided  or  in  "'^'^"p^"  ^ 
respect  of  which  the  occupant  had  a  leasehold  interest,  and  the 

City  of  Toronto  may  offer  a  lease  of  those  lands  and  structures  for 
a  term  not  exceeding  three  years,  to  be  used  during  the  term  of  the 
lease  or  any  renewal  thereof  as  the  principal  residence  of  the 
occupant,  and  the  lease  shall  be  subject  to  terms  and  conditions, 
including  rights  of  renewal  for  further  terms  not  exceeding  three 
years,  rent  and  compliance  with  housing  standards,  set  by  the  City 
of  Toronto,  but  if  the  parties  fail  to  agree  on  the  amount  of  the 
rent,  the  rent  shall  be  determined  by  arbitration,  having  regard  to 
the  rent  to  be  paid  by  the  City  of  Toronto  to  the  Metropolitan 
Corporation  under  the  lease  and  assignment  referred  to  in  subsec- 
tion (1)  and  having  regard  to  the  costs  of  the  City  of  Toronto 
related  to  the  lands  and  structures  that  are  the  subject  of  the  lease 
to  the  occupant. 

(9)  Where  more  than  one  occupant  applies  under  subsection  (8)  Priority 
for  a  lease  of  the  same  lands  and  structures  and  the  City  of  Toronto  classes  of 
and  the  occupants  are  unable  to  agree  as  to  the  occupant  who  is  occupants 
entitled  to  enter  into  a  lease  with  the  City  of  Toronto,  and, 

(a)  only  one  of  the  applicants  is  an  occupant,  as  defined  in 
clause  (19)  (a),  of  the  lands  and  structures  that  are  the 
subject-matter  of  the  application,  that  applicant  shall 
be  the  occupant  entitled  to  enter  into  the  lease  with  the 
City  of  Toronto; 

{b)  more  than  one  of  the  applicants  is  an  occupant,  as 
defined  in  clause  (19)  (a),  of  the  lands  and  structures 
that  are  the  subject-matter  of  the  application,  the  deci- 
sion as  to  which  of  such  occupants  is  the  occupant  enti- 
tled to  enter  into  the  lease  shall  be  determined  by  the 
City  of  Toronto,  having  regard  to  the  age  of  the  occu- 
pant, his  length  of  residence  on  the  lands  referred  to  in 
subsection  (1)  and  any  other  factors  considered  relevant 
by  the  City  of  Toronto;  or 

(c)  none  of  the  applicants  is  an  occupant  entitled  to  a  lease 
under  clause  (a)  or  (6),  the  decision  as  to  who  is  the 
occupant,  as  defined  in  clause  (19)  (6),  entitled  to  enter 
into   the  lease   shall  be   determined  by  the   City  of 


Payment  of 
arrears  of 
rent,  taxes 
and  public 
utility  rates 


R.S.O.  1980, 
c.  302 


Assignments, 
subleases,  etc. 
prohibited 


Deemed 
termination 


R.S.O.  1980, 
c.  152 


Toronto,  having  regard  to  the  age  of  the  occupant,  hi; 
length  of  residence  on  the  lands  referred  to  in  subsec 
tion  (1)  and  any  other  factors  considered  relevant  by  th( 
City  of  Toronto. 

(10)  As  a  condition  of, 

(a)  the  execution  of  a  lease  under  subsection  (8)  or  (13),  thi 
occupant  shall  pay, 

(i)  to  the  Metropolitan  Corporation  all  taxes  anc 
public  utilities  rates  paid  by  the  Metropolitai 
Corporation  to  the  City  of  Toronto  before  tb 
day  this  Act  comes  into  force,  and  all  outstandinj 
arrears  of  rent  and  occupation  rent,  and 

(ii)  to  the  City  of  Toronto  all  outstanding  arrears  o 
taxes  and  public  utilities  rates, 

attributable  to  the  lands  and  structures  which  are  thj 
subject-matter  of  the  lease  between  the  occupant  and  th 
City  of  Toronto,  together  with  interest  thereon  at  th 
maximum  rate  provided  for  under  a  by-law  passes 
under  the  Municipal  Act  in  respect  of  taxes  due  aiij 
unpaid;  and  | 

(jb)  the  renewal  of  a  lease  under  subsection  (8)  or  (13),  th 
occupant  shall  make  a  declaration  as  of  the  date  of  th 
renewal  that  the  occupant  is  using  the  leased  lands  an 
structures  as  his  principal  residence  and  the  City  ( 
Toronto  shall  cause  a  copy  of  the  declaration  to  be  file 
with  the  clerk  of  the  Metropolitan  Corporation. 

(11)  Notwithstanding  any  general  or  special  Act,  no  occupar 
may  grant  an  assignment,  sublease  or  licence  of  occupation  wit 
respect  to  any  lands  and  structures  leased  to  the  occupant  und< 
this  section  and  where  an  occupant  purports  to  grant  an  assigi 
ment,  sublease  or  licence  of  occupation,  the  grant  is  void  and  of  n 
effect. 

(12)  Where  the  occupant  or,  following  the  death  of  an  occupai 
during  the  term  of  a  lease  under  subsection  (8)  or  (13)  or  a  renew 
thereof,  the  occupant's  spouse,  as  defined  in  section  14  of  tl 
Family  Law  Reform  Act,  ceases  to  occupy  the  lands  and  structur 
that  are  the  subject-matter  of  a  lease  entered  into  with  the  City  i 
Toronto  as  his  principal  residence,  the  lease  between  the  occupai 
and  the  City  of  Toronto  shall  be  deemed  to  be  terminated  and  tl 
City  of  Toronto  may  then  lease  the  premises  to  another  occupaj 
under  subsection  (8)  and,  where  more  than  one  occupant  applij 
for  a  lease  of  the  same  lands  and  structures,  subsection  (9)  appUi 
with  necessary  modifications.  i 


(13)  Where  no  occupant  applies  for  a  lease  under  subsection  Leases  to 
(8)  by  the  1st  day  of  July,  1982  or  requests  a  lease  from  the  City  of  °'^"  ''"'''"'' 
Toronto  within  thirty  days  of  the  termination  of  a  lease  under 
subsection  (12),  the  City  of  Toronto, 

(a)  if  the  residential  structure  complies  with  the  minimum 
standards  by-law  of  the  City  of  Toronto  or  if  the  City 
brings  the  structure  into  compliance  with  the  by-law, 
may  lease  the  lands  and  structure  to  another  person,  who 
shall  be  deemed  to  be  an  occupant  for  the  purpose  of  this 
section;  or 

(b)  if  the  residential  structure  does  not  comply  with  the 
minimum  standards  by-law  of  the  City  of  Toronto  and 
the  City  is  unwiUing  to  bring  the  structure  into  com- 
pliance with  the  by-law,  shall  remove  or  demolish  such 
structure  and  shall  offer  to  lease  the  lands  to  the  Algon- 
quin Island  Residents  Association  or  the  Ward's  Island 
Residents  Association,  as  may  be  appropriate,  for  social 
and  recreational  purposes, 

upon  such  terms  and  conditions  as  may  be  agreed  upon  and  failing 
agreement  by  arbitration. 


(14)  The  Metropolitan  Corporation,  the  City  of  Toronto  and  Municipal 

services 

the  Toronto  Transit  Commission  shall  maintain  the  level  of 
municipal  services,  including  bus  and  ferry  service,  prevailing  in 
the  year  1980,  to  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1),  but,  if  a  different  level  of  services 
is  provided  by  the  City  of  Toronto  in  the  city  from  time  to  time, 
such  different  level  of  services  may  be  provided. 

(15)  The  passenger  fare  charged  for  ferry  service  during  a  F^re   ^^ 
winter  season  shall  not  exceed  the  fare  prevailing  for  ferry  service 
throughout  the  immediately  preceding  summer  season  except 

with  the  consent  of  the  City  of  Toronto  and,  in  this  subsection, 

(a)  "summer  season"  means  the  period  from  the  1st  day  of 
May  in  any  year  to  the  30th  day  of  August  in  that  year; 

(b)  "winter  season"  means  the  period  from  the  1st  day  of 
September  in  any  year  to  the  30th  day  of  April  in  the  next 
following  year. 

(16)  The  Metropolitan  Corporation  shall,  at  the  cost  of  the  City  Jn^'^^y 
of  Toronto,  extend  the  sanitary  sewer  system  on  the  Toronto 
Islands  to  serve  the  lands  referred  to  in  subsection  (1)  of  this 
section  and  subsection  2156  (1)  and  the  City  of  Toronto  shall 
construct  and  maintain  sanitary  sewers  and  may  maintain,  alter 


Payment 
for  services 


and  extend  the  existing  walkway,  water  supply  and  street  ligl 
ing  systems  within  the  lands. 

(17)  The  City  of  Toronto  shall  pay  to  the  Metropolitan  Corp 
ration  annually  such  amount  for  expenditures  made,  includi 
capital  costs,  or  deficits  incurred  by  the  Metropolitan  Corpoi 
tion  on  or  after  the  day  this  section  comes  into  force  with  respt 
to  the  provision  of  municipal  services,  including  bus,  ferry  a 
sewer  service,  by  the  Metropolitan  Corporation  to  the  Ian 
referred  to  in  subsection  (1)  of  this  section  and  subsection  21 
(1)  as  may  be  agreed  upon  by  the  Metropolitan  Corporation  a 
the  City  of  Toronto,  having  regard  to  the  degree  to  which  su 
expenditures  or  deficits  are  attributable  to  the  use  of  the  lar 
and  structures  referred  to  in  the  said  subsections,  and  havi 
regard  to  the  duration  of  the  term  of  the  lease  and  assignmf 
under  the  said  subsections,  or,  failing  such  agreement,  as  det 
mined  by  arbitration. 


Application  of 
R.S.O.  1980, 
cc.  232,  452 


( 1 8)  Parts  I ,  II  and  III  of  the  Landlord  and  Tenant  Act  appl>  \\ 
every  lease  entered  into  under  this  section  and  the  Resident^ 
Tenancies  Act  and  section  2  and  Part  IV  of  the  Landlord  al 
Tenant  Act  do  not  apply  thereto  but  the  City  of  Toronto  shall  1 1 
distrain  for  default  in  the  payment  of  rent. 


Interpretation 


(19)  In  this  section,  "occupant"  means, 


(a)  a  person  who  on  or  before  the  9th  day  of  Decemb|, 
1981  attained  the  age  of  majority  and  who  at  any  tij; 
between  the  19th  day  of  October,  1978  and  the  9th  c|' 
of  December,  1981  was  ordinarily  resident  on  Alg(- 
quin  Island  or  Ward's  Island  in  the  City  of  Toronij 


(b)  a  person  who  on  or  before  the  19th  day  of  OctobI, 
1978  attained  the  age  of  majority  and  who  on  that  c/ 
had  a  claim  in  land  on  Algonquin  Island  or  Wars 
Island  in  the  City  of  Toronto  under  a  lease  whi 
existed  on  the  1st  day  of  January,  1956  or  a  renewal  r 
extension  thereof  unless  prior  to  the  coming  into  fois 
of  this  section  the  person  sold  his  interest  in  the  lancjj 
which  the  claim  relates.  ' 


Arbitration 
R.S.O.  1980, 
c.  2S 


Housing 
standards 


(20)  The  Arbitrations  Act  applies,  with  necessary  modifi  - 
tions,  to  an  arbitration  under  this  section  and  section  2  I5b  and  je 
arbitration  shall  be  before  a  single  arbitrator.  j 

(21)  The  Metropolitan  Corporation  is  not  required  to  nrpt 
housing  standards  imposed  under  any  Act  with  respect  to  ijv 
structure  that  is  the  subject-matter  of  a  lease  under  this  sectioilT 
under  section  2156  and  is  not  responsible  for  the  repairj»r 
replacement  of  any  such  structure. 


2 15^ . — (1)  The  Metropolitan  Corporation  is  hereby  deemed  to  Lease  and 
have  leased  and  assigned  to  the  City  of  Toronto,  from  the  day  this  onS^"* 
section  comes  into  force,  until  the  3 1st  day  of  July,  2005 ,  the  lands  ^^^'^  ^o; 
and  structures  on  Algonquin  Island  and  Ward's  Island  being  anTsodH^ 
occupied  and  used  by  the  associations  known  as  the  Algonquin  Purposes 
Island  Residents  Association  and  the  Ward's  Island  Residents 
Association  on  the  19th  day  of  October,  1979  for  recreational  and 
social  purposes,  at  an  amount  equal  to  their  market  value  rent, 
having  regard  for  the  duration  of  the  term  of  the  lease  and  assign- 
ment and  for  the  recreational  and  social  purposes  for  which  the 
lands  are  to  be  used,  as  agreed  upon  by  the  Metropolitan  Corpo- 
ration and  the  City  of  Toronto  or,  failing  such  agreement,  as 
determined  by  arbitration. 

(2)  The  City  of  Toronto  shall  offer  a  lease  of  the  lands  and  Leases  to 
structures  referred  to  in  subsection  ( 1)  to  the  associations  known  as  Associations 
the  Algonquin  Island  Residents  Association  and  the  Ward's  Island 
Residents  Association,  to  be  used  during  the  term  of  the  lease  for 
recreational  and  social  purposes,  and  the  lease  shall  be  subject  to 

terms  and  conditions,  including  rent,  set  by  the  City  of  Toronto, 
but  if  the  parties  fail  to  agree  on  the  amount  of  the  rent,  the  rent 
shall  be  determined  by  arbitration,  having  regard  to  the  rent  to  be 
paid  by  the  City  of  Toronto  to  the  Metropolitan  Corporation 
under  the  lease  referred  to  in  subsection  (1)  and  having  regard  to 
the  costs  of  the  City  of  Toronto  related  to  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  to  the  association. 

(3)  The  associations  shall  not  grant  an  assignment  or  sublease  Assignments 

'  ,  .  and  subleases 

with  respect  to  any  lands  leased  under  subsection  (2),  and  any  such  prohibited 
grant  is  void  and  of  no  effect. 

(4)  In  addition  to  the  uses  permitted  by  subsection  (1),  the  City  ^^""J'^"'^"" 
of  Toronto  may,  by  by-law,  permit  the  structure  occupied  by  the 
Ward's  Island  Residents  Association  to  be  used  for  the  location 
and  use  therein  of  a  convenience  store,  subject  to  such  terms  and 
conditions  as  may  be  set  out  in  the  by-law. 

21Sc.  Notwithstanding  subsection  19  (1)  of  the  Planning  Act,  ^°^7^'^°^^^ 
the  City  of  Toronto  and  the  Metropolitan  Corporation  may  pass  r so.  i98o, 
by-laws  for  the  purpose  of  implementing  sections  215a  and  2156.    c.  379 

3.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^^^f^^^' 
Schedule: 

SCHEDULE 

L  Lands  and  structures  on  Ward's  Island  on  Toronto  Islands  in  The  Munici- 
pality of  Metropolitan  Toronto  to  which  section  21Sa  applies: 

1.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  Lenore  Avenue,  Willow  Avenue, 
Withrow  Avenue  and  Lakeshore  Avenue. 


2 .  The  residential  structures  and  the  lands  occupied  by  them  on  the  south- 
westerly side  of  Lenore  Avenue,  on  the  northwesterly  side  of  Willow 
Avenue  and  on  the  southwesterly  side  of  Withrow  Avenue  west  of 
Willow  Avenue. 

3.  The  residential  structures  and  the  lands  occupied  by  them,  located 
within  the  parcel  of  land  bounded  by  First  Avenue,  Lakeshore  Avenue, 
Fifth  Avenue,  Channel  Avenue  from  its  intersection  with  Fifth  Avenue 
to  its  intersection  with  Sixth  Avenue,  Sixth  Avenue,  Bayview  Avenue, 
Third  Avenue,  and  Channel  Avenue  from  its  intersection  with  Third 
Avenue  to  its  intersection  with  First  Avenue. 

4.  The  residential  structures  and  the  lands  occupied  by  them  on  the  north- 
easterly side  of  Third  Avenue  northwesterly  of  Channel  Avenue  and  on 
the  northwesterly  side  of  Channel  Avenue  northeast  of  Third  Avenue. 

5.  All  avenues  and  vacant  lands  on  the  said  Island  lying  northerly -of  the 
southerly  limit  of  the  southeasterly  prolongation  of  Ojibway  Avenue 
from  Algonquin  Island. 

2.  Lands  and  structures  on  Algonquin  Island  on  Toronto  Islands  in  The 
Municipality  of  Metropolitan  Toronto  to  which  section  21Sa  applies: 

1 .  The  residential  structures  and  the  lands  occupied  by  them ,  lying  north  of  j 
the  southerly  limit  of  Wyandot  Avenue  and  the  southeasterly  and  north- 
westerly prolongations  thereof,  except  those  lands  leased  and  occupied 
by  the  Queen  City  Yacht  Club. 

2.  All  avenues  and  vacant  lands  on  the  said  Island,  except  those  lands 
leased  and  occupied  by  the  Queen  City  Yacht  Club. 

Commence-  4^  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

ment  "^  -^ 

Short  title  5^   xhe  short  title  of  this  Act  is  the  Municipality  of  Metropoli 

Toronto  Amendment  Act,  1981. 
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BILL  192  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  the  Province  of  Ontario  Savings  Office 


Mr.  Philip 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  an  expanded  Province  of  Ontario  Savings  Office  with  the 
power  to  make  loans  and  offer  financial  services  as  well  as  receive  deposits. 


BILL  192  1981 


An  Act  respecting 
the  Province  of  Ontario  Savings  Office 

HER   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  interpretation 

(a)  "Fund"  means  the  Savings  Office  Fund; 

(b)  "Minister"  means  the  Minister  of  Revenue; 

(c)  "Province  of  Ontario  Savings  Office"  and  "Savings 
Office"  mean  the  savings  deposit  facility  operated  under 

the  Agricultural  Development  Finance  Act;  R.s.o.  i98o, 

id)  "branch"  means  a  branch  of  the  Savings  Office. 

2.  The  Province  of  Ontario  Savings  Office  is  continued  under  Savings 
the  administration  of  the  Minister.  continued 

3.  The  Minister  may  establish  and  operate  branches  at  such  Branches 
places  in  Ontario  as  he  may  choose. 

4. — (1)  The  Minister  may  receive  moneys  on  deposit  in  accor-  Deposits 
dance  with  the  regulations. 

(2)  All  moneys  received  on  deposit  and  all  moneys  held  on  ^^^^^^ 
deposit  by  the  Savings  Office  on  the  day  this  Act  comes  into  force 
form  part  of  the  Fund. 

(3)  Moneys  deposited  with  the  Minister  under  this  Act  are  ^^jJ^^^J^^^^ 
subject  to  attachment  in  the  same  manner  as  moneys  deposited  in  attachment 
a  chartered  bank. 

5.  The  Minister  may,  investments 

•^  '  and  loans 

(a)  invest  any  moneys  in  the  Fund  in  such  securities  and  real 
property  as  he  may  choose;  and 


(b)  subject  to  the  regulations,  lend  any  moneys  in  the  Fund 
upon  such  terms  as  may  be  agreed  upon  by  the  Minister 
and  the  borrower,  may  take  security  for  any  loan  and 
may  realize  upon  any  security. 


Financial 
services 


Expenses 
to  be  paid 
from  Fund 


Surplus 


6.  The  Minister  may, 

(a)  make  contracts  with  any  person  for  the  rental  of  safety 
deposit  boxes  at  branches; 

(b)  act  as  an  agent  for  the  sale  of  Canada  Savings  Bonds 
and  travellers'  cheques;  and 

(c)  offer  such  other  financial  services  as  may  be  prescribed 
by  regulation. 

7. — (1)  All  expenses   of  administering  this  Act,   including 
interest  payable  on  deposits,  shall  be  paid  from  the  Fund. 

(2)  Any  surplus  in  the  Fund  from  time  to  time  may  be  paid  into 
the  Consolidated  Revenue  Fund. 


Annual 
statements 


8.  The  Minister  shall  within  a  reasonable  time  after  the  end  of 
each  fiscal  year  prepare  and  table  detailed  financial  statements  for 
the  Fund. 


Regulations 


R.S.O.  1980, 
c.lO, 
repealed 
Commence- 
ment 


9.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  fixing  the  terms  and  conditions  on  which  deposits  are 
received; 

(b)  governing  the  making  of  loans  from  the  Fund  and  the 
taking  of  security; 

(c)  prescribing  additional  financial  services. 

10.  The  Agricultural  Development  Finance  Act  is  repealed. 

1 1 .  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


1 2 .  The  short  title  of  this  Act  is  the  Savings  Office  Act,  1981. 
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BILL  193 


Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  revise  the 
Reciprocal  Enforcement  of  Maintenance  Orders  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  a  revision  of  the  Reciprocal  Enforcement  of  Maintenance  Orders 
Act  and  adopts  the  Uniform  Act  recommended  by  the  Uniform  Law  Conference 
of  Canada. 

The  principal  changes  are: 

1.  The  choice  of  laws  is  simplified  by  providing  that  the  confirming  court 
apply  the  law  of  the  originating  jurisdiction  as  revealed  by  relevant 
enactments  filed  with  it. 

2.  The  Act  is  available  to  a  claimant  who  moves  out  of  the  jurisdiction 
equally  as  to  a  respondent. 

3.  Technical  distinctions  between  confirmed  provisional  orders  and  final 
orders  are  removed. 

4.  Reciprocal  enforcement  of  written  support  agreements  is  provided  for  in 
the  same  way  as  court  orders  for  support. 

5 .  Provision  is  made  for  reciprocal  enforcement  to  include  a  finding  as  to 
putative  fatherhood. 

6 .  Applications  for  variation  or  rescission  of  orders  may  be  made  in  the  local 
court  and  reciprocal  enforcement  procedures  apply. 

7.  A  welfare  authority  may  initiate  applications  where  the  authority  is 
providing  support. 

8.  Provision  is  made  for  statements  of  payments  and  arrears  of  support  to  be 
provided  by  the  court  in  which  the  order  is  enforced. 


BILL  193  1981 


An  Act  to  revise  the  Reciprocal 
Enforcement  of  Maintenance  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1 .    In  this  Act,  Interpre 


tation 


(a)  "Attorney  General"  includes  a  person  authorized  by  the 
Attorney  General  to  act  for  him  in  the  performance  of  a 
power  or  duty  under  this  Act; 

(b)  "certified  copy"  means,  in  relation  to  a  document  of  a 
court,  the  original  or  a  copy  of  the  document  certified  by 
the  original  or  facsimile  signature  of  a  proper  officer  of 
the  court  to  be  a  true  copy; 

(c)  "claimant"  means  a  person  who  has  or  is  alleged  to  have 
a  right  to  maintenance; 

(d)  "confirmation  order"  means  a  confirmation  order  made 
under  this  Act  or  under  the  corresponding  enactment  of 
a  reciprocating  state; 

(e)  "court"  means  an  authority  having  jurisdiction  to  make 
an  order; 

(f)  "final  order"  means  an  order  made  in  a  proceeding  of 
which  the  claimant  and  respondent  had  proper  notice 
and  in  which  they  had  an  opportunity  to  be  present  or 
represented  and  includes, 

(i)  the  maintenance  provisions  in  a  written  agree- 
ment between  a  claimant  and  a  respondent  where 
those  provisions  are  enforceable  in  the  state  in 
which  the  agreement  was  made  as  if  contained  in 
an  order  of  a  court  of  that  state,  and 


(ii)  a  confirmation  order  made  in  a  reciprocating 
state; 

(g)  "maintenance"  includes  support  or  alimony; 

(h)  "order"  means  an  order  or  determination  of  a  court 
providing  for  the  payment  of  money  as  maintenance  by 
the  respondent  named  in  the  order  for  the  benefit  of  the 
claimant  named  in  the  order,  or  the  maintenance  provi- 
sions of  an  order  or  determination  that  includes  other 
matters; 

(i)  "provisional  order"  means  an  order  of  a  court  in  Ontario 
that  has  no  force  or  effect  in  Ontario  until  confirmed  by  a 
court  in  a  reciprocating  state  or  a  corresponding  order 
made  in  a  reciprocating  state  for  confirmation  in 
Ontario; 

(j)  "reciprocating  state"  means  a  state  declared  under  sec- 
tion 19  to  be  a  reciprocating  state  and  includes  a  prov- 
ince or  territory  of  Canada; 

(k)  "registered  order"  means, 

(i)  a  final  order  made  in  a  reciprocating  state  and 
filed  under  this  Act  with  a  court  in  Ontario, 

(ii)  a  final  order  deemed  under  subsection  2  (3)  to  be 
a  registered  order,  or 

(iii)  a  confirmation  order  that  is  filed  under  subsec- 
tion 5  (8); 

(/)  "registration  court"  means  the  court  in  Ontario, 

(i)  in  which  the  registered  order  is  filed  under  this 
Act,  or 

(ii)  that  deemed  a  final  order  to  be  a  registered  order 
under  this  Act; 

(m)  "respondent"  means  a  person  in  Ontario  or  in  a  recip- 
rocating state  who  has  or  is  alleged  to  have  an  obligation 
to  pay  maintenance  for  the  benefit  of  a  claimant,  or 
against  whom  a  proceeding  under  this  Act,  or  a  corres- 
ponding enactment  of  a  reciprocating  state,  is  com- 
menced; 

(n)  "state"  includes  a  political  subdivision  of  a  state  and  an 
official  agency  of  a  state. 


2. — (1)  Where  the  Attorney  General  receives  a  certified  copy  Final  orders 
of  a  final  order  made  in  a  reciprocating  state  with  information  "lung'stote 
that  the  respondent  is  in  Ontario,  the  Attorney  General  shall 
designate  a  court  in  Ontario  for  the  purposes  of  the  registration 
and  enforcement  of  the  order  and  forward  the  order  and  sup- 
porting material  to  that  court. 

(2)  On  receipt  of  a  final  order  transmitted  to  a  court  under  ^ ••'"§  f^f 
subsection  (1)  or  under  a  provision  in  a  reciprocating  state  cor-  ''^^'^ ''^'^°" 
responding  to  clause  5  (8)  (a),  the  proper  officer  of  the  court  shall 

file  the  order  with  the  court  and  give  notice  of  the  registration  of 
the  order  to  the  respondent. 

(3)  Where  a  final  order  is  made  in  Ontario  and  the  claimant  Claimant 
subsequently  leaves  Ontario  and  is  apparently  resident  in  a  onuirio 
reciprocating  state,  the  court  that  made  the  order  shall,  on  the  after  final 
written  request  of  the  claimant,  the  respondent  or  the  Attorney  in  Ontario 
General,  deem  the  order  to  be  a  registered  order. 

(4)  A  registered  order  varied  in  a  manner  consistent  with  this  Variation  of 
Act  continues  to  be  a  registered  order.  order 

(5)  A  respondent  may,  within  one  month  after  receiving  notice  Setting  aside 

.  .  r  •  II  1  I  ..a  registered 

of  the  registration  of  a  registered  order,  apply  to  the  registration  order 
court  to  set  the  registration  aside. 

(6)  On  application  under  subsection  (5),  the  registration  court  Grounds 
shall  set  aside  the  registration  if  it  determines  that  the  order  was 
obtained  by  fraud  or  error  or  was  not  a  final  order. 

(7)  An  order  determined  not  to  be  a  final  order  and  set  aside  Disposition 
under  subsection  (6)  may  be  dealt  with  by  the  registration  court 

under  section  S  as  a  provisional  order. 

(8)  Where  an  order  purporting  to  be  a  final  order  is  made  by  a  invalid  final 
court  in  a  reciprocating  state  and  the  order  is  not  enforceable  in  as  provisional 
Ontario  under  the  conflict  of  laws  rules  of  Ontario,  the  court  in 
Ontario  may,  in  its  discretion,  deem  the  order  to  be  a  provisional 

order  and  deal  with  it  under  section  5. 

3. — (1)  On  application  by  a  claimant,  a  court  may,  without  Making  of 

I  •        I  I  r  I  1  •    •  1  provisional 

notice  to  and  in  the  absence  of  a  respondent,  make  a  provisional  orders 
order  against  the  respondent. 

(2)  An  order  under  subsection  (1)  may  only  include  the  mainten-  JJo'j]3i"„^"in 
ance  provisions  the  court  could  have  included  in  a  final  order  in  a  provisional 
proceeding  of  which  the  respondent  had  notice  in  Ontario  but  in  ""^  ^'^^ 
which  he  failed  to  appear. 

(3)  Where  a  provisional  order  is  made,  a  proper  officer  of  the  J/p"o™s^jon", 
court  shall  send  to  the  Attorney  General  for  transmission  to  a  orders 
reciprocating  state, 


(a)  three  certified  copies  of  the  provisional  order; 

(b)  SL  certified  or  sworn  document  setting  out  or  sum- 
marizing the  evidence  given  in  the  proceeding; 

(c)  a  copy  of  the  enactments  under  which  the  respondent  is 
alleged  to  have  an  obligation  to  maintain  the  claimant; 
and 


Further 
evidence 


(d)  a  statement  giving  available  information  respecting 
identification,  location,  income  and  assets  of  the  respon- 
dent. 

(4)  Where,  during  a  proceeding  for  a  confirmation  order,  a 
court  in  a  reciprocating  state  remits  the  matter  back  for  further 
evidence  to  the  court  in  Ontario  that  made  the  provisional  order, 
the  court  in  Ontario  shall,  after  giving  notice  to  the  claimant, 
receive  further  evidence. 


Evidence  and 
recom- 
mendations 


(5)  Where  evidence  is  received  under  subsection  (4),  a  proper 
officer  of  the  court  shall  forward  to  the  court  in  the  reciprocating 
state  a  certified  or  sworn  document  setting  out  or  summarizing 
the  evidence  with  such  recommendations  as  the  court  in  Ontario 
considers  appropriate. 


New 

provisional 

orders 


(6)  Where  a  provisional  order  made  under  this  section  comes 
before  a  court  in  a  reciprocating  state  and  confirmation  is  denied 
in  respect  of  one  or  more  claimants,  the  court  in  Ontario  that  made 
the  provisional  order  may,  on  application  within  six  months  from 
the  denial  of  confirmation,  reopen  the  matter  and  receive  further 
evidence  and  make  a  new  provisional  order  for  a  claimant  in 
respect  of  whom  confirmation  was  denied. 


Affirmation 


Relation  in 

proceeding 

respecting 

provisional 

order 


4. — (1)  Where  the  parentage  of  a  child  is  in  issue  and  has  not 
previously  been  determined  by  a  court  of  competent  jurisdiction, 
the  parentage  may  be  determined  as  part  of  a  maintenance  pro- 
ceeding under  this  Act. 

(2)  If  the  respondent  disputes  parentage  in  the  course  of  a 
proceeding  to  confirm  a  provisional  order  for  maintenance,  the 
matter  of  parentage  may  be  determined  even  though  the  provi- 
sional order  makes  no  reference  to  parentage. 


Making  of 

confirmation 

orders 


5. — (1)  Where  the  Attorney  General  receives  from  a  recip- 
rocating state  documents  corresponding  to  those  described  in 
subsection  3  (3)  with  the  information  that  the  respondent  is  in 
Ontario,  the  Attorney  General  shall  designate  a  court  in  Ontario 
for  the  purpose  of  proceedings  under  this  section  and  forward  the 
documents  to  that  court. 


(2)  On  receipt  of  the  documents  referred  to  in  subsection  (1),  Procedure 
the  court  shall  serve  or  cause  to  be  served  upon  the  respondent  a 

copy  of  the  documents  together  with  a  notice  of  the  confirmation 
hearing  containing  a  notice  to  file  a  statement  of  financial  affairs 
in  the  same  manner  as  in  a  proceeding  under  the  Family  Law  R so.  i98o, 
Reform  Act,  and  shall  proceed  with  the  hearing  taking  into  con-  *^ 
sideration  the  certified  or  sworn  document  setting  out  or  sum- 
marizing the  evidence  given  in  the  proceeding  in  the  reciprocat- 
ing state. 

(3)  Where  the  respondent  apparently  is  outside  the  territorial  Report  to 

.....  r    1  '  1       -T,  ^-"  ^    ,       Attorney 

jurisdiction  of  the  court  and  will  not  return,  a  proper  officer  of  the  General 
court,  on  receipt  of  documents  under  subsection  (1),  shall  return  the 
documents  to  the  Attorney  General  with  available  information 
respecting  the  whereabouts  and  circumstances  of  the  respondent. 

(4)  At  the  conclusion  of  a  proceeding  under  this  section,  the  Orders  of 
court  may  make  a  confirmation  order  in  the  amount  it  considers  or  refusal 
appropriate  or  make  an  order  refusing  maintenance  to  any  claim- 
ant. 

(5)  Where  the  court  makes  a  confirmation  order  for  periodic  ^"^^'^f"*^^" 
maintenance  payments,  the  court  may  direct  that  the  payments  payments 
begin  from  a  date  not  earlier  than  the  date  of  the  provisional  order. 

(6)  The  court,  before  making  a  confirmation  order  in  a  reduced  Further 

evidence 

amount  or  before  denying  maintenance,  shall  decide  whether  to 
remit  the  matter  back  for  further  evidence  to  the  court  that  made 
the  provisional  order. 

(7)  Where  a  court  remits  a  matter  under  subsection  (6),  it  may  interim  order 
make  an  interim  order  for  maintenance  against  the  respondent. 

(8)  At  the  conclusion  of  a  proceeding  under  this  section,  the  ^^^^°^^  ^"^ 
court,  or  a  proper  officer  of  the  court,  shall, 

(a)  forward  a  certified  copy  of  the  order  to  the  court  that 
made  the  provisional  order  and  to  the  Attorney  General; 

(b)  file  the  confirmation  order,  where  one  is  made;  and 

(c)  where  an  order  is  made  refusing  or  reducing  mainten- 
ance, give  written  reasons  to  the  court  that  made  the 
provisional  order  and  to  the  Attorney  General. 

6.— (1)  Where  the  law  of  the  reciprocating  state  is  pleaded  to  choice  of  law 
establish  the  obligation  of  the  respondent  to  maintain  a  claimant 
resident  in  that  state,  the  court  in  Ontario  shall  take  judicial  notice 
of  that  law  and  apply  it. 


Proof  of 

foreign 

enactment 


Adjournment 


6 

(2)  An  enactment  of  a  reciprocating  state  may  be  pleaded  and 
proved  for  the  purposes  of  this  section  by  producing  a  copy  of  the 
enactment  received  from  the  reciprocating  state. 

(3)  Where  the  law  of  the  reciprocating  state  is  not  pleaded 
under  subsection  (1),  the  court  in  Ontario  shall, 

(a)  make  an  interim  order  for  maintenance  against  the 
respondent  where  appropriate; 

{b )  adjourn  the  proceeding  for  a  period  not  exceeding  ninety 
days;  and 

(c)  request  the  Attorney  General  to  notify  the  appropriate 
officer  of  the  reciprocating  state  of  the  requirement  to 
plead  and  prove  the  applicable  law  of  that  state  if  that 
law  is  to  be  applied. 

Application  of  (4)  Where  the  law  of  the  reciprocating  state  is  not  pleaded 
after  an  adjoiuaament  under  subsection  (3),  the  court  shall  apply 
the  law  of  Ontario. 


Statement  of 
local  law 


Variation  or 
rescission  of 
registered 
orders 


Restricted 
jurisdiction 


Powers  of 
provincially 
appointed 
judge 


(5)  Where  the  law  of  a  reciprocating  state  requires  the  court  in 
Ontario  to  provide  the  court  in  the  reciprocating  state  with  a 
statement  of  the  grounds  on  which  the  making  of  the  confirmation 
order  might  have  been  opposed  if  the  respondent  were  served  and 
had  appeared  at  the  hearing  of  the  court  in  Ontario,  the  Attorney 
General  shall  be  deemed  to  be  the  proper  officer  of  the  court  for  the 
purpose  of  making  and  providing  the  statement  of  the  grounds. 

7. — (1)  The  provisions  of  this  Act  respecting  the  procedure  for 
making  provisional  orders  and  confirmation  orders  apply  with 
necessary  modifications  to  proceedings,  except  under  subsection 
(5),  for  the  variation  or  rescission  of  registered  orders. 

(2)  This  section  does  not, 

(a)  authorize  a  provincially  appointed  judge  to  vary  or 
rescind  a  registered  order  made  in  Canada  by  a  feder- 
ally appointed  judge;  or 

(b)  allow  a  registered  order  originally  made  under  a  federal 
enactment  to  be  varied  or  rescinded  except  as 
authorized  by  federal  enactment. 

(3)  Notwithstanding  subsection  (2),  a  provincially  appointed 
judge  may  make  a  provisional  order  to  vary  or  rescind  a  regis- 
tered order  made  in  Canada  under  a  provincial  enactment  by  a 
federally  appointed  judge. 


Acceptance  of 
jurisdiction 


(4)  Subject  to  subsections  (2)  and  (3),  a  registration  court  has 
jurisdiction  to  vary  or  rescind  a  registered  order  where  both 
claimant  and  respondent  accept  its  jurisdiction. 


(5)  Where  the  respondent  is  ordinarily  resident  in  Ontario,  a  Variation  and 
registration  court  may,  on  appUcation  by  the  claimant,  vary  or  wherT°" 
rescind  a  registered  order.  respondent 

resides  in 
Ontario 

(6)  A  registration  court  may  make  a  confirmation  order  for  the  Confirmation 
variation  or  rescission  of  a  registered  order  where,  ord''er°'^f'°"^' 

variation  and 

(a)  the  respondent  is  ordinarily  resident  in  Ontario;  rescission 

(b)  the  claimant  is  ordinarily  resident  in  a  reciprocating 
state; 

(c)  a  certified  copy  of  a  provisional  order  of  variation  or 
rescission  made  by  a  court  in  a  reciprocating  state  is 
received  by  the  registration  court  through  the  Attorney 
General;  and 

(d)  the  respondent  is  given  notice  of  the  proceeding  and  an 
opportunity  to  appear. 

(7)  A  registration  court  may,  on  application  by  the  respon-  Application 
dent,  make  a  provisional  order  varying  or  rescinding  a  registered  ent Residing 
order  where,  '"  Ontario 

(a)  the  respondent  is  ordinarily  resident  in  Ontario;  and 

(b)  the  claimant  is  ordinarily  resident  in  the  reciprocating 
state  in  which  the  order  was  first  made, 

and  section  3  applies  with  necessary  modifications  to  the  pro- 
ceeding. 

(8)  A  registration  court  may,  on  application  by  the  respon-  Wem 
dent,  vary  or  rescind  a  registered  order  where, 

(a)  the  respondent  is  ordinarily  resident  in  Ontario; 

(6)  the  claimant  is  ordinarily  resident  in  a  reciprocating 
state  other  than  the  state  in  which  the  order  was  first 
made;  and 

(c)  the  registration  court,  in  the  course  of  the  proceeding, 
remits  the  matter  to  the  court  nearest  to  the  place  where 
the  claimant  lives  or  works  for  the  purpose  of  obtaining 
evidence  on  behalf  of  the  claimant, 

or  where, 

(d)  the  respondent  is  ordinarily  resident  in  Ontario; 

(e)  the  claimant  is  not  ordinarily  resident  in  a  reciprocating 
state;  and 

(f)  the  claimant  is  given  notice  of  the  proceeding. 


Application 
by  claimant 
resident  in 
Ontario 


Effect  of  vari- 
ation or 
rescission  of 
orders  of 
Ontario  by 
courts  in 
reciprocating 
states 

Enforcement 


(9)  Where  a  claimant  ordinarily  resident  in  Ontario  applies  for 
a  variation  or  rescission  of  a  final  order  and  the  respondent  is 
apparently  ordinarily  resident  in  a  reciprocating  state,  the  court 
may  make  a  provisional  order  of  variation  or  rescission  and  sec- 
tion 3  applies  with  necessary  modifications  to  the  proceeding. 

8.  Where  an  order  originally  made  in  Ontario  is  varied  or 
rescinded  in  a  reciprocating  state  under  the  law  in  that  state 
corresponding  to  section  7,  the  order  shall  be  deemed  to  be  so 
varied  or  rescinded  in  Ontario. 

9. — (1)  The  registration  court  has  jurisdiction  to  enforce  a 
registered  order  notwithstanding  that  the  order, 

(a)  was  made  in  a  proceeding  in  respect  of  which  the  regis- 
tration court  would  have  had  no  jurisdiction;  or 

ib)  isof  a  kind  that  the  registration  court  has  no  jurisdiction 
to  make. 

Application  of       (2)  The  provisious  of  the  Family  Law  Reform  Act  for  the 
c.  152         '    enforcement  of  maintenance  orders  apply  with  necessary  modifi- 
cations to  registered  orders  and  interim  orders  made  under  this 
Act. 


Effect  of 
registered 
order 


(3)  A  registered  order  has,  from  the  date  it  is  filed  or  deemed  to 
be  registered,  the  same  effect  as  if  it  had  been  a  final  order 
originally  made  by  the  registration  court  and  may,  both  with 
respect  to  arrears  accrued  before  registration,  and  with  respect  to 
obligations  accruing  after  registration,  be  enforced,  varied  or 
rescinded  as  provided  in  this  Act. 


Status  of 
order 


Service  not 
necessary 


(4)  A  registered  order  may  be  registered  with  another  court  in 
Ontario  and  enforced  as  if  it  were  an  order  of  that  court. 

(5)  Where  a  proceeding  is  brought  to  enforce  a  registered  order, 
it  is  not  necessary  to  prove  that  the  respondent  was  served  with  the 
order. 


Recording 
variations 


(6)  Where  a  registered  order  is  being  enforced  and  the  registra- 
tion court  finds  that  the  order  has  been  varied  by  a  court  sub- 
sequent to  the  date  of  registration,  the  registration  court  shall 
record  the  fact  of  the  variation  and  enforce  the  order  as  varied. 


Welfare 
agency  as 
claimant 


10.  A  proceeding  under  this  Act  may  be  brought  by, 

(a)  the  Ministry  of  Community  and  Social  Services  in  the 
name  of  the  Minister;  or 

(6)  a  municipal  corporation,  including  a  metropolitan,  dis- 
trict or  regional  municipality,  but  not  including  an 
area  municipality  thereof. 


as  claimant  if  the  Ministry  or  municipality  is  providing  a  benefit 

under  the  Family  Benefits  Act  or  assistance  under  the  General  R  so,  i980, 

Welfare  Assistance  Act  in  respect  of  the  support  of  the  depend-  "  '^''  ^^^ 

ant. 

1 1 . — (1)  The  Attorney  General  shall,  on  request  in  writing  by  Duties  of  the 
a  claimant  or  an  officer  or  court  of  a  reciprocating  state,  take  all  ceneTai" 
reasonable  measures  to  enforce  an  order  made  or  registered  under 
this  Act. 


(2)  On  receipt  of  a  document  for  transmission  under  this  Act  to  Transmission 
a  reciprocating  state,  the  Attorney  General  shall  transmit  the  °    °'^"'"^" 
document  to  the  proper  officer  of  the  reciprocating  state. 


(3)  The  Attorney  General  may,  in  writing,  authorize  a  person  to  Delegation 
perform  or  exercise  a  power  or  duty  given  to  the  Attorney  General 
under  this  Act. 

12. — (1)  Where  a  document  in  the  nature  of  an  order  or  a  Documents 
certified  copy  of  the  document  is  received  by  a  court  in  Ontario  reci^lrocating 
through  the  Attorney  General,  the  court  in  Ontario  shall  charac-  ^^^^^^ 
terise  the  document  as  a  provisional  order  or  a  final  order, 
according  to  the  tenor  of  the  document,  and  proceed  accordingly. 

(2)  Where,  in  a  proceeding  under  this  Act,  a  document  from  a  Terminoiog\ 
court  in  the  reciprocating  state  contains  terminology  different 
from  the  terminology  of  this  Act  or  customarily  in  use  in  the  court 
in  Ontario,  the  court  in  Ontario  shall  give  a  broad  and  liberal 
interpretation  to  the  terminology  so  as  to  give  effect  to  the  docu- 
ment. 

13.  For  the  purposes  of  this  Act,  it  shall  be  presumed,  unless  Presumption 
the  contrary  is  established,  that  procedures  taken  in  a  recip- 
rocating state  have  been  regular  and  complete  and  that  the  court 
making  an  order  in  a  reciprocating  state  had  jurisdiction  to  do  so 
and  that  the  jurisdiction  is  recognized  under  the  conflict  of  laws 
rules  of  Ontario. 

14. — (1)  Where  confirmation  of  a  provisional  order  or  regis-  Conversion  to 
tration  of  a  final  order  is  sought  and  the  documents  received  by  a  currency 
court  refer  to  amounts  of  maintenance  or  arrears  not  expressed  in 
Canadian  currency,  a  proper  officer  of  the  court  shall  first  obtain 
from  a  bank  a  quotation  for  the  equivalent  amounts  in  Canadian 
currency  at  a  rate  of  exhange  applicable  on  the  day  the  order  was 
made  or  last  varied. 

(2)  The  amounts  in  Canadian  currency  certified  on  the  order  by  Certification 
the  proper  officer  of  the  court  under  subsection  (1)  shall  be 
deemed  to  be  the  amounts  of  the  order. 


10 


TransiaUon  (3)  Where  an  order  or  other  document  received  by  a  court  is  not 

in  English  or  French,  the  order  or  other  document  shall  have 
attached  to  it  from  the  other  jurisdiction  a  translation  in  English  or 
French  approved  by  the  court  and  the  order  or  other  document 
shall  be  deemed  to  be  in  English  or  French  for  the  purposes  of  this 
Act. 


Appeals 


R.S.O.  1980, 
c.  152 


15. — (1)  Subject  to  subsections  (2)  and  (3),  a  claimant, 
respondent  or  the  Attorney  General  may  appeal  any  ruling,  deci- 
sion or  order  of  a  court  in  Ontario  under  this  Act  and  the  Family 
Law  Reform  Act  applies  with  necessary  modifications  to  the 
appeal. 


Time  for 
appeal  by 
appellant 


Time  for 
appeal  by 
persons 
responding 
to  appeal 


(2)  A  person  resident  in  the  reciprocating  state  and  entitled  to 
appear  in  the  court  in  the  reciprocating  state  in  the  proceeding 
being  appealed  from,  or  the  Attorney  General  on  that  person's 
behalf,  may  appeal  within  seventy-five  days  after  the  making  of 
the  ruling,  decision  or  order  of  the  court  in  Ontario  appealed  from. 

(3)  A  person  responding  to  an  appeal  under  subsection  (2)  may 
appeal  a  ruling,  decision  or  order  in  the  same  proceeding  within 
fifteen  days  after  receipt  of  notice  of  the  appeal. 


Order  in  force       (4)  An  Order  Under  appeal  remains  in  force  pending  the  deter- 
appea"^  mination  of  the  appeal,  unless  the  court  appealed  to  otherwise 

orders. 


Evidentiary 
matters 


16. — (1)  In  a  proceeding  under  this  Act,  spouses  are  compe- 
tent and  compellable  witnesses  against  each  other. 


Proof  of 
documents 


(2)  In  a  proceeding  under  this  Act,  a  document  purporting  to  be 
signed  by  a  judge,  officer  of  a  court  or  public  officer  in  a  recip- 
rocating state  shall,  unless  the  contrary  is  proved,  be  proof  of  the 
appointment,  signature  and  authority  of  the  person  who  signed  it. 


Sworn 
documents 
and 
transcripts 


(3)  Statements  in  writing  sworn  by  the  maker,  depositions  or 
transcripts  of  evidence  taken  in  a  reciprocating  state  may  be 
received  in  evidence  by  a  court  in  Ontario  under  this  Act. 


Proof  of 
default 


(4)  For  the  purposes  of  proving  default  or  arrears  under  this 
Act,  a  court  may  receive  in  evidence  a  sworn  document  made  by 
any  person  deposing  to  have  knowledge  of,  or  information  and 
belief  concerning,  the  fact. 


Statement 
of 

payments 


17.  A  registration  court  or  a  proper  officer  of  it  shall,  on 
reasonable  request  of  a  claimant,  respondent,  the  Attorney  Gen- 
eral, a  proper  officer  of  a  reciprocating  state  or  a  court  of  the  state, 
furnish  a  sworn  itemized  statement  showing  with  respect  to 
maintenance  under  an  order. 
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(a)  all  amounts  that  became  due  and  owing  by  the  respon- 
dent during  the  twenty-four  months  preceding  the  date 
of  the  statement;  and 

(b)  all  payments  made  through  the  court  by  or  on  behalf  of 
the  respondent  during  that  period. 

18.  Where  a  proper  officer  of  a  court  in  Ontario  believes  that  Transmission 

1       .  ,  •   ^  1  1         1  1    .  ...       of  documents 

a  respondent  under  a  registered  order  has  ceased  to  reside  in  by  court 
Ontario  and  is  resident  in  or  proceeding  to  another  province  or  ^^"5  ^^' 

\       A  /-,  spondent 

state,  the  officer  shall  inform  the  Attorney  General  and  the  court  leaves 
that  made  the  order  of  any  information  he  has  respecting  the  *^"'^"° 
whereabouts   and   circumstances   of  the   respondent   and,    on 
request  by  the  Attorney  General,  a  proper  officer  of  the  court 
that  made  the  order  or  the  claimant,  shall  send  to  the  court  or 
person  indicated  in  the  request, 

(a)  three  certified  copies  of  the  order  as  filed  with  the  court 
in  Ontario;  and 

(b)  a  sworn  certificate  of  arrears. 

19.  The  Lieutenant  Governor  in  Council  may,  where  satisfied  Regulations 
that  laws  are  or  will  be  in  effect  in  a  state  for  the  reciprocal 
enforcement  of  orders  made  in  Ontario  on  a  basis  substantially 
similar  to  this  Act,  by  regulation,  designate  that  state  to  be  a 
reciprocating  state. 

20.  This  Act  does  not  impair  any  other  remedy  available  to  a  Saving 
claimant  or  another  person,  Ontario,  a  province,  a  state  or  a 
political  subdivision  or  official  agency  of  Ontario,  a  province  or  a 
state. 

21.  This  Act  applies  to  orders,  whether  provisional,  confir-  Application 
mation,  final  or  registered,  notwithstanding  that  they  were  made 

or  registered  before  this  Act  comes  into  force. 

22.  The  Reciprocal  Enforcement  of  Maintenance  Orders  Act,  Repeal 
being  chapter  433  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  Commence- 

ment 
lamation  of  the  Lieutenant  Governor. 

24.  The  short  title  of  this  Act  is  the  Reciprocal  Enforcement  Short  title 
of  Maintenance  Orders  Act,  1981. 
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BILL  194  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend 
certain  Acts  in  respect  of  Planning  and  related  Matters 


The  Hon.  C.  Bennett 
Minister  of  Municipal  Affairs  and  Housing 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  companion  to  Bill  159,  An  Act  to  revise  the  Planning  Act,  given 
first  reading  in  the  House  on  October  2  9th ,  1 98 1 .  It  amends  the  Municipal  Act,  the 
various  Regional  Acts,  the  District  Municipality  of  Muskoka  Act,  the  County  of 
Oxford  Act  and  the  Municipality  of  Metropolitan  Toronto  Act  to  reflect  changes  in 
planning  matters  that  will  be  brought  about  when  Bill  159  comes  into  force  as  an 
Act  of  the  Legislature. 

The  effect  of  the  amendments  to  the  Municipal  Act  is  to  transfer  to  that  Act 
certain  powers  respecting  building  by-laws  and  related  matters  now  found  in  the 
present  P/awwiwg  Act  but  that  have  been  deleted  from  Bill  159  and  to  delete  from 
the  Municipal  Act  certain  provisions  respecting  signs  that  are  now  found  in  Bill 
159. 

The  other  provisions  of  the  Bill  repeal  those  specific  provisions  in  the  various 
Acts  mentioned  relating  to  planning  matters  that  will  be  no  longer  required  with 
the  coming  into  force  of  the  new  Planning  Act  and  restructures  certain  other  such 
provisions  that  are  required  to  be  retained. 

^     ... 


BILL  194  1981 


An  Act  to  amend  certain  Acts  in 
respect  of  Planning  and  related  Matters 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

1. — (1)  Paragraphs   141,    142,   143  and   144  of  section  210  of  the  RS.o.  i98o, 
Municipal  Act,  being  chapter  302  of  the  Revised  Statutes  of  pars.  141-144^ 
Ontario,  1980,  are  repealed.  repealed 

(2)  Section  210  of  the  said  Act  is  amended  by  adding  thereto  the  «  210, 

J-  11        •  1  amended 

loilowmg  paragraphs: 

162.  For  regulating  the  size  and  strength  of  frame,  wooden.  Size  and 
brick,  stone,  cement  and  concrete  walls,  and  of  the  foundations  wLn",  etc', 
and  foundation  walls,  beams,  joists,  rafters,  roofs  and  their  sup-  a^d  production 
ports  of  all  buildings  to  be  erected,  altered  or  repaired,  and  for 
requiring  the  production  of  the  plans  of  all  such  buildings,  and  for 
charging  fees  for  the  inspection  and  approval  of  such  plans,  and 
fixing  the  amount  of  the  fees  and  for  the  issuing  of  a  permit 
certifying  to  such  approval  without  which  permit  no  building  or 
structure  may  be  erected,  altered  or  repaired,  and  for  authorizing 
the  refusal  of  a  permit  for  any  building  or  structure  that  if  con- 
structed would  be  contrary  to  the  provisions  of  any  by-law  of  the 
municipality  or  of  a  by-law  of  any  other  municipality,  including  a 
county  and  a  metropolitan  municipality,  or  the  laws  of  Ontario  or 
Canada  in  force  in  the  municipality. 

163 .  For  requiring  owners  and  occupants  to  furnish  the  council  Ascertaining 
with  the  levels,  with  reference  to  a  line  fixed  by  by-law,  of  their  cellars,  etc. 
cellars  heretofore  or  hereafter  dug  or  constructed,  and  for  taking 
such  other  means  as  may  be  considered  necessary  for  ascertaining 
such  levels. 

164.  For  fixing  grade  lines  of  streets;  for  providing  that  the  ^/'^'^"^j'"^ 
levels  of  cellars  and  basements  on  such  streets  shall  bear  a  relation,  streets  and 
fixed  in  the  by-law,  to  such  lines;  and  for  requiring  that  a  ground  ^^^^"^^5 
or  block  plan  of  any  proposed  building  be  deposited  with  an  officer 


named  in  the  by-law,  before  the  issue  of  a  building  permit  for  sue 
building,  showing  the  levels  of  the  cellars  and  basements  in  rela 
tion  to  the  grade  lines  fixed  in  the  by-law. 


Regulation, 
etc.,  of 
heating 
plant  and 
equipment 
R.S.O.  1980, 
c.  46 


165.  For  regulating,  controlling  and  inspecting,  subject  to  th 
Boilers  and  Pressure  Vessels  Act,  all  hot  air,  hot  water  and  steal 
heating  plants  and  equipment,  or  any  classes  thereof,  and  tb 
installation  thereof;  and  for  requiring  the  production  of  plans  ( 
all  installations  of  such  plant  and  equipment  and  alterations  c 
additions  thereto,  and  for  charging  fees  for  the  inspection  an 
approval  of  such  plans,  and  fixing  the  amount  of  the  fees;  and  fc 
the  issuing  of  a  permit  certifying  to  such  approval  and  for  requi 
ing  that  without  such  permit  no  such  plant  and  equipment  may  t 
installed,  altered  or  added  to. 


Regulating 
removal  and 
wrecking  of 
buildings  and 
structures 


Production 
of  plans  of 
public 
buildings,  etc. 


R.S.O.  1980, 
c.  SI 


Owner's 
liability  to 
repair  land 
in  front  of 
commercial 
buildings 


Repairs  to 

existing 

buildings 


Pulling  down, 
etc.,  of 
buildings 
illegally 
erected 

Pulling  down 
buildings  in 
ruinous  state 


166.  For  regulating  the  removing  or  wrecking  of  buildings  an 
structures  and  the  spraying  thereof  during  such  work  so  as  l 
prevent  dust  or  rubbish  arising  therefrom,  and  for  the  issuing  of 
permit  for  the  removing,  wrecking  or  partial  removing  or  wrecl 
ing  of  buildings  and  structures  without  which  no  building  ( 
structure  may  be  removed  or  wrecked  or  partially  removed  ( 
wrecked,  and  for  fixing  and  charging  fees  for  such  permit. 

167.  For  requiring  the  production  of  the  plans  of  hospita 
schools,  colleges,  churches,  theatres,  halls,  or  other  buildings  us 
as  places  of  worship,  or  of  public  resort,  or  amusement  or  fl 
public  meetings  now  erected  or  which  it  is  proposed  to  erect,  ai 
for  prohibiting  the  use  or  erection  of  them  until  the  provisions  • 
any  regulation  under  the  Building  Code  Act  is  complied  with  i 
the  satisfaction  of  the  architect  of  the  corporation  or  an  offict 
appointed  for  the  purpose. 

168.  For  requiring  every  owner  of  land  upon  which  there 
erected  a  building  used  or  intended  to  be  used  for  commerci' 
purposes  to  keep  in  repair  any  portion  of  his  land  lying  betwet 
the  building  and  the  street  line  that  is  used  by  the  public  as  part  i 
the  sidewalk  on  such  street. 

169.  For  regulating  the  repairing  or  alteration  of  roofs  or  tl 
external  walls  of  existing  buildings  so  that  the  buildings  may  be ; 
nearly  as  practicable  fire-proof. 

170.  For  authorizing  the  pulling  down  or  removal,  at  tl; 
expense  of  the  owner,  of  any  building  or  erection  constructetj 
altered,  repaired  or  placed  in  contravention  of  the  by-law.      j 

171.  For  authorizing  the  pulling  down  or  repairing  or  renevj 
ing,  at  the  expense  of  the  owner,  of  any  building,  fence,  scaffoll 
ing  or  erection  that,  by  reason  of  its  ruinous  or  dilapidated  statj 
faulty  construction  or  otherwise,  is  in  an  unsafe  condition  i 
regards  danger  from  fire  or  risk  of  accident.  | 


172.  For    regulating    the    construction    of    cellars,     sinks,  Construction 
cesspools,  water  closets,  earth  closets,  privies  and  privy  vaults;  drains,  etc. 
for  requiring  and  regulating  the  manner  of  the  draining,  cleaning 

and  clearing  and  disposing  of  the  contents  of  them. 

173.  For  requiring.  Control  of 

termites 

i.  any  building  or  structure  or  any  class  or  classes  thereof 
heretofore  or  hereafter  erected  or  any  additions  thereto 
to  be  rendered  resistant  to  infestation  by  termites  and 
other  wood-destroying  insects, 

ii.  the  repair  of  any  part  of  any  building  or  structure  or  any 
class  or  classes  thereof  that  has  been  damaged  by  ter- 
mites or  other  wood-destroying  insects, 

iii.  the  removal  and  destruction  of  all  wooden  poles,  trees, 
stumps  or  other  wooden  or  cellulose  material  that  is  not 
part  of  a  building  if  they  are  certified  by  the  building 
inspector  or  commissioner  to  be  infested  by  termites  or 
other  wood-destroying  insects. 

1 74.  For  providing  for  the  payment  by  the  municipality,  not  to  Cost  of 

1    •  Jlr^r.        J-         /  .1  1      ^r      r  J  x       Control  of 

exceed  m  any  case  $250,  of  not  more  than  one-half  of  the  cost,   termites  and 


repairs 


i.  of  repairing  any  damage  done  to  any  building  or  struc- 
ture or  any  class  or  classes  thereof  by  termites  or  other 
wood-destroying  insects,  and 

ii.  of  rendering  resistant  to  infestation  by  termites  or  other 
wood-destroying  insects  any  building  or  structure  or  any 
class  or  classes  thereof  that  were  erected  before  a  by-law 
is  passed  under  this  paragraph, 

and  for  providing  for  the  making  of  loans  to  the  owners  of  such 
buildings  or  structures  to  pay  for  the  whole  or  any  part  of  the  cost 
of  such  repairs  or  of  the  rendering  resistant  to  such  infestation,  less 
any  amount  paid  by  the  municipality,  on  such  terms  and  condi- 
tions as  the  council  may  prescribe. 

(a)  The  amount  of  any  loan  made  under  a  by-law  passed 
under  this  paragraph,  or  a  predecessor  hereof,  together 
with  interest  at  a  rate  not  exceeding  5  per  cent  per 
annum,  may  be  added  by  the  clerk  of  the  munidpality  to 
the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes  over  a  period  fixed  by  the  council,  not 
exceeding  five  years,  and  such  amount  and  interest 
shall,  until  payment  thereof,  be  a  lien  or  charge  upon  the 
land  in  respect  of  which  the  loan  has  been  made. 


(b)  A  certificate  of  the  clerk  of  the  municipality  setting  out 
the  amount  loaned  to  any  owner  under  a  by-law  passed 
under  this  paragraph,  or  a  predecessor  hereof,  including 
the  rate  of  interest  thereon,  together  with  a  description 
sufficient  to  identify  the  land  in  respect  of  which  the  loan 
has  been  made,  shall  be  registered  in  the  proper  land 
registry  office  against  the  land  upon  proof  by  affidavit  of 
the  signature  of  the  clerk,  and,  upon  repayment  in  full  to 
the  municipality  of  the  amount  loaned  and  interes 
thereon,  a  certificate  of  the  clerk  showing  such  repa; 
ment  shall  be  similarly  registered,  and  thereupon  th 
lands  are  freed  from  all  liability  with  reference  thereto 


lO 

'Ik 


ss.  210a-210c, 
enacted 


Township 
by-laws 


Building 
inspector 


Deemed 
county  for 
purposes  of 
R.S.O.  1980, 
c.  51 


R.S.O.  1980, 
c.  439, 
ss.  96-100, 
repealed 


R.S.O.  1980, 
c.  438, 
ss.  100-103, 
repealed 


R.S.O.  1980, 
c.  443,  s.  96, 
re-enacted; 
ss.  97-99, 
repealed 

Official 
plan 


(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

210a.  A  by-law  passed  by  the  council  of  a  township  under  any 
of  paragraphs  162  to  174  of  section  2 10  may  be  made  applicable  to 
the  township  or  one  or  more  defined  areas  thereof  as  set  out  in  the 
by-law. 

2lOb.  The  council  of  a  county,  including  the  County  of  Oxford, 
or  a  regional  or  district  municipality  may  enter  into  an  agreement 
with  one  or  more  local  municipalities  for  the  appointment  by  the 
county,  regional  or  district  council  of  a  building  inspector  for  the 
administration  of  by-laws  passed  under  paragraphs  162  to  174  of 
section  210  by  such  local  municipalities  and  for  charging  such 
municipalities  the  whole  or  part  of  the  cost  of  such  buildin] 
inspector. 


1 


210c.  The  County  of  Oxford,  The  District  Municipality  ol 
Muskoka  and  every  regional  municipality,  except  The  Regional 
Municipality  of  Sudbury  and  The  Regional  Municipality  of  Hal 
dimand-Norfolk,  shall  be  deemed  to  be  a  county  for  the  purposes 
of  the  Building  Code  Act.  i 

2.  Sections  96,  97,  98,  99  and  100  of  the  Regional  Municipality  oj 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes  ol 
Ontario,  1980,  are  repealed. 

3.  Sections  100,  101,  102  and  103  of  the  Regional  Municipality  oj 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of  Ontario. 
1980,  are  repealed. 

4.  Sections  96,  97,  98  and  99  oi  the  Regional  Municipality  ofYorkAct, 
being  chapter  443  of  the  Revised  Statutes  of  Ontario,  1980,  ard 
repealed  and  the  following  substituted  therefor: 

96.  The  Regional  Council  shall  prepare,  adopt  and  forward  t(| 
the  Minister  of  Municipal  Affairs  and  Housing  for  approval,  ai 
official  plan  for  the  Regional  Area. 


i 


5.  Section  27  of  the  Regional  Municipality  of  Sudbury  Act,  being  RS.o.  i98o, 
chapter  441  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  re-enicted"' 
the  following  substituted  therefor: 

27. — (1)  In  addition  to  the  powers  given  to  the  Regional  Coun-  Powers  of 
cil  under  the  Planning  Act,  1981,  the  Regional  Council  may  Coundi 
exercise  all  the  powers  of  a  local  municipality  under  that  Act  and  "ggr^, 
no  area  municipality  shall  exercise  any  powers  under  the  Planning 
Act,  1981. 

(2)  The  Regional  Council  may  exercise  any  of  the  powers  set  Powers  of 
out  in  paragraphs  162  to  174  of  section  210  of  the  Municipal  Act  cound^ under 
and  no  council  of  an  area  municipality  shall  exercise  any  such  ^  ?-9  ^'?°' 

■'  c.  302,  s.  210, 

powers.  pars.  162-174 

(3)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  Oeerned 
pality  for  the  purposes  of  the  Building  Code  Act.  for  purpose! of 

R.S.O.  1980, 
c.  51 

(4)  Where  the  Regional  Corporation  has  incurred  a  cost  under  Collection 

of  costs 

subsection  10  (4)  of  the  Building  Code  Act,  the  cost  may  be  under 
charged  to  the  area  municipality  in  which  the  building  is  situate  ^  ^.^^  '''^^ 
and  the  clerk  of  the  area  municipality  shall  add  the  cost  to  the 
collector's  roll,  collect  the  cost  in  like  manner  as  municipal  taxes 
and,  when  the  cost  has  been  collected,  pay  it  to  the  Regional 
Corporation. 

(5)  Every  by-law  passed  under  the  provisions  of  The  Planning  By-laws 
^c^,  beingchapter349of  the  Revised  Statutes  of  Ontario,  1970,  by  r.s.o.  i97o, 
a  local  municipality  as  it  existed  on  the  31st  day  of  December,  *^  ^,1^'  , 

^         •'  -'  '   continued 

1972,  shall  continue  in  force  until  repealed  by  the  Regional 
Council. 

6.  Sections  95,  96  and  97  of  the  Regional  Municipality  of  Waterloo  RS.o.  i98o, 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario,  1980,  ss.  95-97, 
are  repealed.  repealed 

7.  Sections  59,  60  and  61  of  the  Regional  Municipality  of  Peel  Act,  RS.o.  i98o, 

r    440    s    59 

being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  are  re-enacted;  ' 
repealed  and  the  following  substituted  therefor:  ss.  6o,  6i, 

^  repealed 

59.  The  Regional  Council  shall  prepare,  adopt  and  forward  to  Official 
the  Minister  of  Municipal  Affairs  and  Housing  for  approval,  an  ^^" 
official  plan  for  the  Regional  Area. 

8.  Sections  64,  65  and  66  of  the  Regional  Municipality  ofHalton  Act,  ^^f^-  ^^^°' 
being  chapter  436  of  the  Revised  Statutes  of  Ontario,  1980,  are  ss.  64-66, 
repealed.  ""^p"^"^ 

Sections  75,  76  and  77  of  the  Regional  Municipality  of  Hamilton-  ^-^f^-  ^'^°' 
Wentworth  Act,  being  chapter  437  of  the  Revised  Statutes  of  ss.  75-77, 
Ontario,  1980,  are  repealed.  ''"P"^"^ 


R.S.O.  1980, 
c.  434, 
ss.  68,  69, 
re-enacted; 
ss.  70-72, 
repealed 

Official 

plans 

preserved 


10.  Sections  68,  69,  70,  71  and  72  of  the  Regional  Municipality  of 
Durham  Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 


68.  All  official  plans  in  effect  in  any  part  of  the  Regional  Area, 
on  and  after  the  1st  day  of  January,  1974,  remain  in  effect  as 
official  plans  but  shall  be  amended  forthwith  to  conform  with  the 
official  plan  adopted  by  the  Regional  Council  and  approved  by 
the  Minister. 


Area 

municipality 

plans 


Powers  of 
Regional 
Council 
re  plans 


69. — (1)  Every  council  of  an  area  .municipality  shall,  at  the 
request  of  the  Regional  Council,  prepare  a  plan  for  the  area 
municipality  and  forward  it  to  the  Regional  Council. 

(2)  The  Regional  Council  shall,  in  respect  of  plans  submitted 
to  it  under  subsection  (1), 

(a)  adopt  the  plan  as  submitted,  with  or  without  amend-; 
ment  by  the  Regional  Council,  and  forward  it  to  the 
Minister  of  Municipal  Affairs  and  Housing  for  approv- 
al as  an  official  plan;  or 

(b)  reject  the  plan. 


R.S.O.  1980, 
c.  435, 
ss.  51-55, 
re-enacted 


Powers  of 
Regional 
Council  under 
1981,  c.   .  .. 


11.  Sections  51,  52,  53,  54  and  55  of  the  Regional  Municipality  of 
Haldimand-N orfolk  Act,  being  chapter  435  of  the  Revised  Statutes 
of  Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

51. — (1)  In  addition  to  the  powers  given  to  the  Regional 
Council  under  the  Planning  Act,  1981 ,  the  Regional  Council  may 
exercise  all  the  powers  of  a  local  municipality  under  that  Act  and 
no  area  municipality,  except  as  provided  in  this  Part,  shall  exer- 
cise any  powers  under  the  Planning  Act,  1981. 


Powers  of 
Regional 
Council  under 
R.S.O.  1980, 
c.  302,  s.  210, 
pars.  162-174 


Deemed 
municipality 
for  purposes  of 
R.S.O.  1980, 
c.  51 

By-laws  under 
R.S.O.  1970, 
c.  349, 
continued 


(2)  The  Regional  Council  may  exercise  any  of  the  powers  set 
out  in  paragraphs  162  to  174  of  section  2 10  of  the  Municipal  Act 
and  no  council  of  an  area  municipality  shall  exercise  any  such 
powers. 


(3)  The  Regional  Corporation  shall  be  deemed  to  be  a  mun 
pality  for  the  purposes  of  the  Building  Code  Act. 


(4)  Every  by-law  passed  under  the  provisions  of  The  Planning 
Act,  being  chapter  349  of  the  Revised  Statutes  of  Ontario,  1970, 
by  a  local  municipality  as  it  existed  on  the  3 1st  day  of  March,  1974,i 
shall  continue  in  force  until  amended  or  repealed  by  the  Regionalj 
Council. 


52 .  Where  the  Regional  Corporation  has  incurred  a  cost  under  Collection  of 
subsection  10  (4)  of  the  Building  Code  Act,  the  cost  may  be  R's^o^^mo, 
charged  to  the  area  municipality  in  which  the  building  is  situate,  '^-  ^^ 

and  the  clerk  of  the  area  municipality  shall  add  the  cost  to  the 
collector's  roll,  collect  the  cost  in  like  manner  as  municipal  taxes 
and,  when  the  cost  has  been  collected,  pay  it  to  the  Regional 
Corporation. 

53.  The  Regional  Council  may  authorize,  for  such  period  and  Area 

on  such  terms  and  conditions  as  the  Regional  Council  considers  po^ers^und^r 
necessary,  the  council  of  any  area  municipality  to  exercise  such  of  ^^^^'  •^ 
the  powers  under  sections  34,  35,  36,  37,  38,  39  and  40  of  the 
Planning  Act,  1981,  as  the  Regional  Council  may  determine. 


54. — (1)  Every  council  of  an  area  municipality  shall,  at  the  Area 
request  of  the  Regional  Council,  prepare  a  plan  for  the  area  pians"''^ ' 
municipality  and  forward  it  to  the  Regional  Council. 

(2)  The  Regional  Council  shall,  in  respect  of  plans  submitted  Powers  of 

Regional 
Council 
re  plans 


to  it  under  subsection  (1),  Coundf 


(a)  adopt  the  plan  as  submitted,  with  or  without  amend- 
ment by  the  Regional  Council,  as  an  amendment  to  the 
official  plan  of  the  Regional  Area  and  forward  it  to  the 
Minister  of  Municipal  Affairs  and  Housing  for  approv- 
al; or 

(b)  reject  the  plan. 

55.  The  Regional  Council  may  authorize  the  council  of  an  Committee 

.    .       ,.  .  .  -       , .  of  adjust- 

area  municipality  to  appoint  a  committee  oi  adjustment.  ment 

12.  Sections  51,  52  and  53  of  the  District  Municipality  of  Muskoka  RS.o.  i98o, 

c    121    s   51, 

Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario,  1980,  re-enacted; 
are  repealed  and  the  following  substituted  therefor:  ^^  eai'ed^' 

51.  No   area   municipality   shall   exercise   any   power   with  Official 
respect  to  the  preparation  and  lodging  of  official  plans  under  Part 
III  of  the  Planning  Act,  1981. 

13.  Sections  62,  63  and  64  of  the  County  of  Oxford  Act,  being  chapter  R  s^o  ^i^so, 
365  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  re-enacted; 
following  substituted  therefor:  repealed^' 

62. — (1)  The  County  Council  may  exercise  all  the  powers,  J°^^[*  °^ 
including  the  powers  of  a  local  municipality,  under  the  Planning  council  under 
Act,  1981  and  no  area  municipality  shall,  except  as  provided  in  '^^i'  "^ 
subsections  (2),  (3)  and  (4),  exercise  any  powers  under  the  Plan- 
ning Act,  1981. 


Committee  of 
adjustment 


(2)  The  council  of  each  area  municipaUty  is  deemed  to  be  n 
committee  of  adjustment  under  section  45  of  the  Planning  Act\ 
1981. 


Powers  of 
area  muni- 
cipality 

councils  under 
1981,  c.    ... 


Powers  of 
County 
Council  under 
R.S.O.  1980, 
c.  302,  s.  210, 
pars.'  162-174 


(3)  The  council  of  an  area  muncipality  may  exercise  thi 
powers  provided  in  section  28,  except  subsection  (11),  sections  29 
30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,  46  and  70ofth 
Planning  Act,  1981,  but  in  the  event  that  there  is  a  conflic 
between  a  by-law  passed  by  the  County  Council  and  a  by-lav 
passed  by  the  council  of  an  area  municipality  in  the  exercise  o 
such  powers,  the  by-law  passed  by  ,the  County  Council  shai 
prevail. 

(4)  The  County  Council  may  exercise  any  of  the  powers  set  ou 
in  paragraphs  162  to  174  of  section  2 10  of  the  Municipal  Act,  an^ 
in  the  event  that  there  is  a  conflict  between  a  by-law  passed  b 
the  County  Council  and  a  by-law  passed  by  the  council  of  an  are 
municipality  in  the  exercise  of  such  powers,  the  by-law  passed  b 
the  County  Council  shall  prevail.  j 


Subdivision 
agreements 


R.S.O.  1980, 
c.  314, 
ss.  200-205, 
repealed 


(5)  The  County  Council  may  delegate  to  the  council  of  an  are 
municipality  any  of  its  powers  in  respect  of  subdivision  agret 
ments. 

14.  Sections  200,  201,  202,  203,  204  and  205  of  the  Municipality  c 
Metropolitan  Toronto  Act,  being  chapter  314  of  the  Revise 
Statutes  of  Ontario,  1980,  are  repealed. 


Rights 
vested 


Commence- 
ment 


Short  title 


15.  A  benefit,  right  or  status  conferred  upon  a  person  by  sections  2C 
and  205  of  the  Municipality  of  Metropolitan  Toronto  Act,  bein 
chapter  314  of  the  Revised  Statutes  of  Ontario,  1980,  as  thoj 
sections  were  on  the  day  immediately  prior  to  the  coming  into  fore 
of  this  Act  is  vested  in  the  person  notwithstanding  section  14. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  ( 
the  Lieutenant  Governor. 

1 7.  The  short  tide  of  this  Act  is  the  Planning  Statute  Law  Amendmet 
Act,  1981. 
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BILL  195  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting 
Assessment  Review  Procedures 


Mr.  Epp 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  a  new  assessment  appeal  procedure  whereby  appeals 
on  questions  of  fact  from  decisions  of  the  Assessment  Review  Board  (formerly  the 
Assessment  Review  Court)  would  no  longer  be  heard  by  county  court  judges  but 
by  an  Assessment  Appeal  Board  with  expertise  in  assessment  and  appraisal  mat- 
ters. Further  appeals  on  questions  of  fact  would  be  heard  by  the  Ontario 
Municipal  Board,  whose  decision  would  be  final.  Appeals  at  any  level  on  ques- 
tions of  law  or  on  mixed  questions  of  fact  and  law  would  be  heard  by  the  county 
and  district  courts  and  further  appeals  would  be  heard  by  the  Divisional  Court. 


BILL  195  1981 


An  Act  respecting 
p*  Assessment  Review  Procedures 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Clause  1  (a)  of  the  Assessment  Review  Court  Act,  being  chapter  32  ^-  ^  (")- 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol-  ''^"^"^'^  ^ 
lowing  substituted  therefor: 

(a)  "Appeal  Board"  means  the  Assessment  Appeal  Board; 
(aa)  "Board"  means  the  Assessment  Review  Board. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following  substituted  ^  2, 

, ,  ,  re-enacted 

therefor: 

2 .  The  Assessment  Review  Court  is  continued  under  the  name  Assessment 
of  the  Assessment  Review  Board.  Board 

3.  Sections  3,  4,  5,  6,  7,  8,  9,  10,  11  and  12  of  the  said  Act  are  ^^^^"^^^ 
amended  by  striking  out  "Court"  wherever  it  occurs  and  inserting 

in  lieu  thereof  in  each  instance  "Board". 

4.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  3a, 
section: 

3a .  There  shall  be  an  Assessment  Appeal  Board  composed  of  Assessment 
a  chairman  and  such  number  of  regional  vice-chairmen  and  Board 
other  members  as  the  Lieutenant  Governor  in  Council  considers 
advisable,  all  of  whom  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  from  among  members  of  the  Assessment 
Review  Board. 

5.  The  said  Act  is  further  amended  by  adding  thereto  the  following  g^^^j^^^j^"*' 
sections: 

13.  The  Appeal   Board  shall  hear  and  decide  all  appeals  ^^^'"f^ 
against  decisions  of  the  Assessment  Review  Board  on  questions  Board 


of  fact  alone  and  for  that  purpose  shall  hold  hearings  at  sue 
times  and  places  as  the  chairman  from  time  to  time  may  desi^ 
nate. 


Procedure, 
etc. 


14.  Sections  4,  5,  6,  7,  8,  10,  11  and  12  apply  to  the  Appej 
Board  with  all  necessary  modifications. 


Title, 
re-enacted 


6.  The  title  of  the  said  Act  is  repealed  and  the  following  substitute 
therefor:  Assessment  Review  Act. 


s.  1  (6), 
re-enacted 


7.  Clause  1  (b)  of  the  Assessment  Act,  being  chapter  31  of  the  Revise 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substitute 
therefor: 


(b)  "Assessment  Appeal  Board"  and  "Appeal  Board"  mea 
the  Assessment  Appeal  Board  under  the  Assessmer 
Review  Board  Act; 

(ba)  "Assessment  Review  Board"  and  "Review  Board 
mean  the  Assessment  Review  Board  under  the  Assess 
ment  Review  Board  Act. 


ss.  35,  36, 
39,  40, 
amended 


s.  39  (13), 
re-enacted; 
s.  39  (14), 
repealed 

Notice  of 
decision 


8.  Section  35,  section  36,  as  amended  by  the  Statutes  of  Ontari( 
1981,  chapter  47,  section  6,  section  39,  as  amended  by  the  Statute 
of  Ontario,  1981,  chapter  47,  section  7,  and  section  40  of  the  sai 
Act  are  amended  by  striking  out  "Court"  and  "court"  wherev( 
they  occur  and  inserting  in  lieu  thereof  in  each  instance  "Boarc 
and  "board"  as  the  case  may  be. 

9.  Subsections  39  (13)  and  39  (14)  of  the  said  Act  are  repealed  and  th 
following  substituted  therefor: 

(13)  When  the  Assessment  Review  Board  has  heard  an 
decided  a  complaint,  the  regional  registrar  shall  forthwith  aft( 
the  receipt  of  the  record  of  the  decision  from  the  clerk  of  tl 
board  cause  notice  thereof  to  be  given, 

(a)  where  the  complaint  was  as  to  the  amount  of  th 
assessment,  by  registered  mail;  and  - 

i 

(b)  in  the  case  of  all  other  complaints,  by  ordinary  mai 

to  the  persons  to  whom  notice  of  the  hearing  of  such  complaii 
was  given,  and  such  notice  shall  state  thereon  that  such  decisic- 
may  be  appealed,  on  a  question  of  fact  alone,  to  the  Assessmeii 
Appeal  Board,  and  on  a  question  of  law  or  of  mixed  fact  and  lav 
to  the  county  court  of  the  county  in  which  the  assessment 
made,  within  twenty-one  days  of  the  mailing  of  the  notice  ar 
shall  also  contain  a  list  of  the  persons  to  whom  notice  was  givt 
under  subsection  (4). 


10.  Section  41  of  the  said  Act  is  amended  by  inserting  after  "court"  in  s  4i, 
the  fourth  Une  "and  before  any  tribunal".  ^""'"'^''^ 

1 1 .  Sections  42,  43  and  44  of  the  said  Act  are  repealed  and  the  follow-  ss.  42-44, 
ing  substituted  therefor:  re-enacted 

42. — (1)  An  appeal  to  the  Assessment  Appeal  Board  lies  on  a  Appeal  to 
question  of  fact  alone  at  the  instance  of  the  municipal  corpora-  Board 
tion  or  a  school  board,  or  at  the  instance  of  the  assessment  com- 
missioner, or  at  the  instance  of  any  person  assessed  or  of  any 
municipal  elector  of  the  municipality,  against  a  decision  of  the 
Assessment  Review  Board  on  an  appeal  to  that  board,  but  also 
against  any  omission,  neglect  or  refusal  of  that  board  to  hear  or 
decide  an  appeal. 

(2)  A  notice  of  appeal  to  the  Assessment  Appeal  Board  shall  be  Notice  of 
sent  by  registered  mail,  within  twenty-one  days  of  the  mailing  of  ^^''^^ 
the  notice  under  subsection  39  (13),  by  the  party  appealing  to  the 
regional  registrar  who  shall  forthwith  mail  a  copy  of  such  notice 

to  the  persons  to  whom  notice  was  given  under  such  subsection 
(13). 

(3)  The  regional  registrar  shall,  immediately  after  the  time  Day  and 
limited  for  filing  appeals,  forward  a  list  thereof  to  the  Assessment  hearing""^ 
Appeal  Board  which  shall  then  notify  the  regional  registrar  of  the 

day  appointed  for  the  hearing  thereof  and  shall,  if  in  its  opinion 
the  appeals  or  any  of  them  appear  to  involve  the  calling  or 
examination  of  witnesses,  fix  the  place  for  holding  such  hearing 
within  the  municipality  where  the  assessment  roll  is  in  question. 

(  (4)  The  regional  registrar  shall  thereupon  give  notice  to  all  the  Regional 

appellants  and  all  the  persons  appealed  against  in  the  same  man-  to  notify 
ner  as  is  provided  for  giving  notice  on  a  complaint  under  section  Parties 
39,  but  in  the  event  of  failure  by  the  regional  registrar  to  have  the 
required  service  of  the  notices  in  any  appeal  made,  or  to  have  the 
service  made  in  proper  time,  the  Board  may  direct  service  to  be 
made  for  some  subsequent  day  upon  which  it  may  hear  the  mat- 
ter. 

(5)  The  regional  registrar  shall  cause  a  notice  to  be  posted  up  List  of 
m  a  conspicuous  place  m  the  office  of  the  clerk  of  the  municipal-  etc.,  to  be 
ity,  or  the  place  where  the  council  of  the  municipality  holds  its  ^"^regionai 
sittings,  containing  the  names  of  all  the  appellants  and  persons  registrar 
appealed  against,  with  a  brief  statement  of  the  ground  or  cause  of 
appeal,  together  with  the  date  at  which  the  Board  will  sit  to  hear 
appeals. 

(6)  The  clerk  of  the  Assessment  Review  Board  is  the  clerk  of  gj^^^^"^ 
the  Appeal  Board,  and  he  shall  keep  a  record  of  the  decision  of 
the  Appeal  Board  upon  each  appeal,  which  shall  be  certified  by 


Hearing  of 
appeals 


Subpoena 


the  Appeal  Board  and  when  so  certified  shall  be  forwarded  to  the 
regional  registrar. 

(7)  At  the  sitting  so  held,  the  Appeal  Board  shall  hear  the 
appeals  and  may  adjourn  the  hearing  from  time  to  time  and  defer 
judgment  thereon  at  its  pleasure  but  so  that  all  appeals  are  heard 
and  disposed  of  as  soon  as  practicable. 

(8)  A  subpoena  to  compel  the  attendance  of  any  witness 
required  before  the  Appeal  Board  upon  any  appeal  under  this 
Act  may  be  issued  by  the  clerk  of  the  Board,  and  the  subpoena 
shall  be  tested  as  are  subpoenas  issued  out  of  the  county  court  of 
the  county  in  actions  therein  and  may  be  entitled  as  is  provided 
in  section  45. 


Assessment 
roll  to  be 
produced  to 
Appeal  • 
Board 


Appeal 
Board 


New 
hearing 


ss.  45-47, 
re-enacted 


Style  of 
proceedings 


43.  At  the  hearing  to  be  held  by  the  Appeal  Board  to  hear  the 
appeals  hereinbefore  provided  for,  the  person  having  charge  of 
the  assessment  roll  certified  by  the  regional  registrar  shall  appear 
and  produce  such  roll  and  all  papers  and  writings  in  his  custody 
connected  with  the  matter  of  the  appeal. 

44. — (1)  In  all  proceedings  before  the  Appeal  Board  under  or 
for  the  purposes  of  this  Act,  the  Appeal  Board  possesses  all  such 
powers  for  compelling  the  attendance  of  and  for  the  examination 
on  oath  of  all  parties,  whether  claiming  or  objecting  or  objected 
to,  and  of  all  other  persons,  and  for  the  production  of  books, 
papers,  rolls  and  documents,  and  for  the  enforcement  of  its 
orders,  decisions  and  judgments,  as  belong  to  or  might  be  exer- 
cised by  a  county  court  judge. 

(2)  The  hearing  of  the  appeal  by  the  Appeal  Board  shall  be  in 
the  nature  of  a  new  hearing,  and  either  party  may  adduce  further 
evidence  in  addition  to  that  heard  before  the  Assessment  Review 
Board,  subject  to  any  order  as  to  costs  or  adjournment  that  the 
Appeal  Board  may  consider  just. 

12.  Section  45,  section  46,  as  amended  by  the  Statutes  of  Ontario, 
1981,  chapter  47,  section  8,  and  section  47  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

45 .  All  process  or  other  proceedings  by  way  of  appeal  may  be 
entitled  as  follows: 


In  the  Matter  of  Appeal  from  the  Assessment  Review  Board  in 

respect  of  the   

of    ,  Appellant, 

and 
,  Respondent, 

and  they  need  not  be  otherwise  entitled. 


i 


46. — (1)  The  decision  of  the  Appeal  Board  shall  be  forwarded  Alteration 
by  the  regional  registrar  to  the  clerk  of  the  municipality  who  clerk     ^ 
shall,  except  where  an  appeal  from  the  decision  is  commenced, 
forthwith  alter  the  assessment  roll  in  accordance  with  the  deci- 
sions of  the  Appeal  Board,  and  shall  write  his  name  or  initials 
against  every  alteration. 

(2)  When  the  Appeal  Board  has  heard  and  decided  an  appeal,  Notice  of 
the  regional  registrar  shall,  forthwith  after  receipt  of  the  record 
of  the  decision  from  the  clerk  of  the  court,  cause  notice  of  the 
decision  in  such  appeal  to  be  given  by  registered  mail  to  the 
persons  to  whom  notice  of  the  hearing  was  given  and  such  notice 
shall  state  thereon  that  such  decision  may  be  appealed,  on  a 
question  of  fact  alone,  to  the  Ontario  Municipal  Board,  and  on  a 
question  of  law  or  of  mixed  fact  and  law,  to  the  county  court  of 
the  county  in  which  the  assessment  is  made,  within  twenty-one 
days  of  the  mailing  of  such  notice. 

47. — (1)  The    municipal   corporation,    a  school   board,    the  Appeal  to 

,  •      .  11  O.M.B. 

assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  39  (2)  may  appeal  on 
a  question  of  fact  alone  from  the  decision  of  the  Appeal  Board  to 
the  Ontario  Municipal  Board. 

(2)  An  appeal  on  a  question  of  fact  alone  also  lies  to  the  Appeal 
Ontario  Municipal  Board  from  a  decision  of  the  Appeal  Board  ss.  32, 33 
under  section  32  or  33. 


(3)  Except  as  provided  in  subsections  (4)  and  (5),  sections  42  to  Provisions 
45  and  section  48  apply  to  appeals  taken  under  subsection  (1)  or  ^  appeals, 
(2),  and  on  such  appeals  the  Ontario  Municipal  Board  has  the  ?.°^^g  °^ 
powers  and  duties  of  the  Appeal  Board  under  such  sections. 

(4)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  under  Notice  of 
subsection  (1)  or  (2)  shall,  within  twenty-one  days  after  notice  of 

the  decision  appealed  from  has  been  given  under  subsection  46 
(2),  be  sent  by  the  party  appealing  by  registered  mail  to  the 
secretary  of  the  Board  and  to  the  persons  to  whom  notice  of  the 
hearing  before  the  judge  was  given. 

(5)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  the  N°tke  of 
secretary  of  the  Ontario  Municipal  Board  shall  arrange  a  time 

and  place  for  hearing  the  appeal  and  shall  send  notice  thereof  by 
registered  mail  to  all  parties  concerned  in  the  appeal  at  least 
fourteen  days  before  the  hearing. 

(6)  An  appeal  to  the  Ontario  Municipal  Board  shall  be  from  J^PP^^g^^'/ZJ*"" 
the  record. 


Appeal  from 
O.M.B.  to 
Divisional 
Court  in 
certain 
matters 


(7)  An  appeal  lies  from  the  decision  of  the  Ontario  Municipal 
Board  under  this  section  to  the  Divisional  Court  upon  all  ques- 
tions of  law  or  the  construction  of  a  statute,  a  municipal  by-law, 
and  any  agreement  in  writing  to  which  the  municipality  con- 
cerned is  a  party,  or  any  order  of  the  Board. 


Procedure 
on  appeals 


Alteration 
in  roll  as 
result  of 
appeal  from 
O.M.B. 


(8)  The  practice  and  procedure  on  the  appeal  to  the  Divisional 
Court  shall  be  the  same  with  necessary  modifications,  subject  tc 
any  rule  of  the  court  or  regulation  of  the  Ontario  Municipal 
Board,  as  upon  an  appeal  from  a  county  court  to  the  Court  oj 
Appeal. 

(9)  If,  by  the  decision  of  the  Ontario  Municipal  Board  or  b> 
the  judgment  of  the  Divisional  Court,  it  appears  that  any  altera- 
tion should  be  made  in  the  assessment  roll  respecting  the  assess- 
ment in  question,  the  clerk  of  the  municipality  concerned  shall 
except  where  an  appeal  from  the  decision  is  commenced,  altei 
the  assessment  roll  to  give  effect  to  the  decision  or  judgment  anc 
shall  write  his  name  or  initials  against  every  alteration. 


ss.  48,  49, 
amended 


13.  Sections  48  and  49  of  the  said  Act  are  amended  by  striking  oui 
"Court"  and  "county  judge"  wherever  they  occur  and  inserting  ir 
lieu  thereof  in  each  instance  "Board"  and  "Assessment  Appea 
Board"  as  the  case  may  be. 


s.  49a, 
enacted 

Appeal  on 

question 
of  law 


Procedure 


14.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

49fl. — (1)  The  municipal  corporation,  a  school  board,  th( 
assessment  commissioner,  any  person  assessed  and  any  persor 
who  has  filed  a  complaint  under  subsection  39  (2)  may  appea 
from  a  decision  of  the  Assessment  Review  Board,  the  Assessmen 
Appeal  Board  or  the  Ontario  Municipal  Board  to  the  countj 
court  of  the  county  in  which  the  assessment  is  made  on  a  questioi 
of  law  or  a  question  of  mixed  fact  and  law. 

(2)  Procedure  on  appeals  to  the  county  court  shall  be  as  pro 
vided  under  section  39,  with  necessary  modifications. 


Further 
appeal 


(3)  A  further  appeal  lies  to  the  Divisional  Court  from  th( 
judgment  of  the  county  court. 


ss.  51,  S3,  61, 
amended 


15.  Sections  51,  53  and  61  of  the  said  Act  are  amended  by  striking  ou 
"Court"  and  "county  court  judge"  wherever  they  occur  an( 
inserting  in  lieu  thereof  in  each  instance  "Board"  and  "Assessmen 
Appeal  Board"  as  the  case  may  be. 


Commence- 
ment 


Short  title 


16.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  oj 
the  Lieutenant  Governor.  ' 

17.  The  short  title  of  this  Act  is  the  Assessment  Appeal  Procedun 
Amendment  Act,  1981. 
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BILL  196 


Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Legislative  Assembly  Act 


Mr.  Ruston 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  a  deduction  of  $100  from  a  member's  indemnity  for 
each  day  of  absence  from  the  Assembly  while  it  is  sitting,  unless  the  absence  is 
because  of  illness,  pregnancy  and  childbirth,  or  official  business. 


BILL  196  1981 


An  Act  to  amend  the  Legislative  Assembly  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

tollows: 

1 .   Section  60  of  the  Legislative  Assembly  Act ,  being  chapter  235  of  the  s.  6o, 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes  of  ^'"^"'^^'^ 
Ontario,  1981,  chapter  29,  section  1,  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  A  deduction  of  one  hundred  dollars  shall  be  made  from  Deduction 
the  indemnity  payable  to  a  member  under  this  section  for  every 
day  beyond  ten  in  a  session  on  which  the  Assembly  sits  and  on 
which  the  member  is  absent  from  the  Assembly  for  reasons  other 
than  illness,  pregnancy  and  childbirth,  or  official  business. 

}.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 
ment 

S.  The  short  title  of  this  Act  is  the  Legislative  Assembly  Amendment  Short  title 
Act,  1981. 
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BILL  197  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  respecting  Gas  Credit  Card  Payments  to  Dealers 


Mr.  Swart 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Producers,  importers,  or  refiners  of  petroleum  products  or  other  persons  who 
sell  petroleum  products  at  wholesale  and  issue  credit  cards  to  the  public  will  be 
prevented  by  this  Bill  from  making  a  charge  or  levying  a  discount  against  dealers 
because  payment  or  part  payment  is  made  by  credit  card  scrip. 


BILL  197  1981 


An  Act  respecting 
Gas  Credit  Card  Payments  to  Dealers 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "dealer"  means  a  person  who  sells  petroleum  products 
at  retail; 

(b)  "distributor"  means  a  producer,  importer  or  refiner  of 
petroleum  products,  or  other  person  who  sells  pet- 
roleum products  at  wholesale  under  his  own  brand 
name  or  names. 

2.  Where  a  purchase  from  a  dealer  is  made  by  means  of  a  No  discount 
credit  card  that  is  issued  by  a  distributor,  the  distributor  shall  not  credit  card 
make  a  charge  or  levy  a  discount  in  respect  of  the  transaction,    purchases 

3.  Where  a  distributor  contravenes  section  2,  the  dealer  may  Right  of 

rr  •  set-off 

set  the  amount  of  the  charge  or  discount  off  against  any  moneys 
that  he  owes  the  distributor. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  ment 

Assent. 

5.  The  short  title  of  this  Act  is  the  Gas  Credit  Card  Payments  short  title 
Act,  1981. 
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BILL  198  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  Temporary  Relief  to  Mortgagors  of 
Residential  Property  in  Ontario 


Mr.  Renwick 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  protect  homeowners  in  their  homes  by  providing 
a  moratorium  until  March  31st,  1983  on  court  proceedings  for  foreclosure,  exer- 
cise of  a  power  of  sale  or  recovery  of  payments  of  principal  and  interest  under  a 
residential  mortgage  and  by  providing  that  any  residential  mortgage  coming  due 
before  March  31st,  1983  shall  continue  in  effect,  with  the  same  terms  and  condi- 
tions, until  that  date. 


BILL  198  1981 


An  Act  to  provide  Temporary  Relief  to 
Mortgagors  of  Residential  Property  in  Ontario 

WHEREAS  the  interest  rate  on  mortgages  of  residential  Preamble 
property  in  Ontario  has  attained  unprecedented  levels,  and 
whereas  there  exists  pressure  for  the  continued  upward  move- 
ment in  the  interest  rate;  and  whereas  many  mortgagors  must 
refinance  mortgages  in  the  course  of  the  next  year;  and  whereas  it 
is  desirable  to  provide  relief  to  mortgagors  during  this  period  of 
uncertainty  until  appropriate  economic  policies  can  be 
implemented  to  alleviate  the  current  emergency  situation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "mortgage"  means  any  mortgage  of  land  or  interpre- 
premises  used  for  residential  purposes  made  or  executed  before 

the  14th  day  of  December,  1981,  and  includes  any  renewal  or 
extension  of  the  mortgage. 

2.  No  person  shall  take  or  continue  any  action  or  proceeding,    Proceedings 

not  to  be 


taken 


(a)  by  way  of  foreclosure  or  sale  or  otherwise,  or  proceed  to 
execution  on  or  otherwise  to  the  enforcement  of,  any 
judgment  or  order  of  any  court  for  the  recovery  of  prin- 
cipal money  or  interest  secured  by  any  mortgage  of 
land; 

(b)  under  any  power  of  sale  or  levy  any  distress  or  take, 
resume  or  enter  into  possession  of  any  land  for  the 
recovery  of  principal  money  or  interest  under  any 
power  contained  in  a  mortgage  of  land;  or 

(c)  for  the  recovery  of  any  part  of  the  principal  money  or 
interest  secured  by  any  mortgage  of  land  payable  by  the 
mortgagor  or  by  any  other  person  as  principal  or 
guarantor  upon  any  covenant  or  agreement  or  enforce 
by  execution  or  other  process  any  judgment  obtained  in 
respect  of  any  such  convenant  or  agreement. 


Application 
of  s.  2 


Mortgages 
continued 


Commence- 
ment 


until  the  31st  day  of  March,  1983. 

3.  Section  2  applies  only  where, 

(a)  the  mortgagor  resides  upon  or  occupies  the  land  or 
premises  covered  by  the  mortgage;  and 

(b)  default  has  been  made  in  the  payment  of  principal  or 
interest  by  the  mortgagor  or  any  other  person  liable  to 
make  the  payment  under  the  mortgage. 

4.  Where  a  mortgage  is  due  to  expire  between  the  day  on 
which  this  Act  comes  into  force  and  the  3 1st  day  of  March,  1983, 
the  mortgage  shall  be  deemed  to  continue  in  effect,  with  the  same 
terms  and  conditions,  until  the  31st  day  of  March,  1983. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Mortgagors'  Relief  Act, 
1981. 
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BILL  199  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Planning  Act 


Mr.  Philip 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  gives  additional  enforcement  powers  to  municipalities  that  have 
enacted  property  standards  by-laws.  Such  municipalities  may  add  the  cost  of 
correcting  violations  of  the  by-law  to  the  owner's  property  tax  bill  and  may  enact 
by-laws  authorizing  tenants  to  pay  rent  to  the  municipality  rather  than  to  the 
owner  until  an  order  to  repair  has  been  complied  with.  Property  standards  offic- 
ers may  have  immediate  repairs  carried  out  in  emergency  situations. 


BILL  199  1981 


An  Act  to  amend  the  Planning  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsection  43  (3)  of  the  Planning  Act,  being  chapter  379  of  ^  ^3  (3), 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  ^"^^""^^^ 
thereto  the  following  clause: 

(/)  for  directing  any  occupant  of  a  property  named  in  an 
order  that  has  been  confirmed  or  modified  under  this 
section  to  pay  his  rent  to  the  treasurer  of  the  municipal- 
ity until  the  order  has  been  complied  with,  and  for 
providing  that  such  rent  shall  be  applied  by  the 
municipality  to  reduce  the  amount  of  any  lien  against 
the  property  under  subsection  (21a)  or  {2\j)  and  for 
providing  that  any  balance  held  by  the  treasurer  of  the 
municipality  shall  be  paid  to  the  owner  when  the  order 
has  been  complied  with. 


(2)  The  said  section  43  is  amended  by  adding  thereto  the  follow-  iJttll^'^''^^^'' 
ing  subsections: 


enacted 


(21a)  Where    the    municipality    has    exercised    its    right   to  ^^^[^  ^°'' 
demolish  or  repair  under  subsection  (21),  the  municipality  has  a  demolition 
lien  or  charge  upon  the  lands  named  in  the  order  for  the  amount,  °''  ''^p'^"' 
as  certified  by  the  clerk  of  the  municipality,  expended  by  or  on 
behalf  of  the  municipality  in  connection  with  the  demolition  or 
repair. 

(216)  The  amount  of  a  lien  or  charge  created  under  subsection  ^"i^g^^*"^"* 
(21a)  may  be  added  by  the  clerk  of  the  municipality  to  the  col- 
lector's roll  and  collected  in  the  same  manner  as  municipal  taxes 
over  a  period  fixed  by  the  council  and  is  a  lien  and  charge  upon 
the  lands  named  in  the  order  until  paid. 

(21c)  Where  upon  inspection  the  officer  is  satisfied  that  a  vio-  ^^l^^^'^^ 
lation   of  the   standards   prescribed   in   the   by-law   poses   an 


immediate  danger  to  the  health  or  safety  of  any  person,  th 
officer  may  make  an  order  requiring  the  violation  to  be  corrects 
immediately. 


Power  to 
repair 


{21d)  Upon  the  making  of  an  order  under  subsection  (21c) 
before  the  order  is  served,  confirmed  or  modified  in  accordanc 
with  this  section,  the  officer  may  immediately  take  or  cause  to  b 
taken  any  measures  the  officer  considers  necessary  to  correct  th 
violation,  and  the  municipality  in  addition  to  all  other  remedies 


(a)  has  the  right  to  repair  the  property  to  correct  the  viola 
tion  and  for  this  purpose  with  its  servants  and  agent 
from  time  to  time  to  enter  in  and  upon  the  propert) 
and 

(b)  is  not  liable  to  compensate  the  owner,  occupant  or  an 
other  person  having  an  interest  in  the  property  b 
reason  of  anything  done  by  or  on  behalf  of  the  munici 
pality  under  this  subsection,  including  anything  don 
without  notice  to  such  persons. 


Service  of 
order 


Contents 
of  order 


(lie)  As  soon  as  possible  after  a  violation  is  corrected  unde 
subsection  {2ld),  the  officer  shall  serve  or  cause  to  be  serve 
copies  of  the  order  in  accordance  with  subsections  (7),  (8)  and  (< 
and  may,  at  the  same  time,  provide  all  occupants  with  a  copy^c 
the  order. 

(21/)  An  order  made  under  subsection  (21c)  shall  contain, 

(a)  the  municipal  address  or  a  local  description  of  the  prof 

erty; 


(b)  particulars  of  the  violation  and  reasons  why  the  office 
believes  the  violation  poses  an  immediate  danger  to  th 
health  or  safety  of  any  person;  and 

(c)  notice  of  the  provisions  of  subsections  (21g),  (21/? 
{21i)  and  (21;), 

and  shall  have  attached  thereto  a  statement  by  the  officer  settin 
out  the  measures  taken  by  the  municipality  and  the  amour 
expended  in  doing  so.  , 


Application 
to  committee 


(21g)  Upon  service  of  an  order  made  under  subsection  (21c  [ 
the  officer  shall  apply  to  the  committee  for  confirmation  of  thj 
order.  I 


Committee's 
decision 


{2lh)  Upon  an  officer's  application  under  subsection  {2lg 
the  committee  shall,  i 


(a)  give  every  person  upon  whom  the  order  was  served  a 
reasonable  opportunity  to  make  representations;  and 

(b)  if  any  person  upon  whom  the  order  was  served  so 
requests  in  writing,  inspect  the  property  in  the  presence 
of  that  person, 

and  shall  confirm  or  refuse  to  confirm  the  order. 

{2li)  The  municipality  or  the  owner  of  the  property  affected  Appeal 
by  a  decision  of  the  committee  under  subsection  {21h)  may 
appeal  the  decision  in  the  manner  and  within  the  time  set 
out  in  subsection  (19). 

(21j)  Where  an  order  made  under  subsection  (21c)  is  con- Lien  if 
firmed  by  the  committee  and  not  appealed,  or  where  on  appeal  confirmed 
the  order  is  confirmed  by  the  judge,  the  municipality  has  a  lien  or 
charge  upon  the  lands  named  in  the  order  for  the  amount 
expended  by  or  on  behalf  of  the  municipality,  enforceable  as 
provided  in  subsections  (21a)  and  (216). 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 

•^  ment 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Act,  1981.  Short  title 
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BILL  200  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Municipal  Elections  Act 


Mr.  Newman 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  limit  election  expenditures  during  municipal 
election  campaigns,  to  require  candidates  to  file  audited  statements  of  receipts 
and  expenses  and  to  require  disclosure  of  election  contributions  exceeding  $100.  A 
mechanism  is  provided  for  valuing  contributions  made  in  the  form  of  goods  and 


The  maximum  penalty  for  exceeding  permitted  expenditure  levels  is  pegged 
to  the  amount  by  which  permitted  levels  have  been  exceeded. 

A  candidate  who  has  been  elected  may  forfeit  his  seat  if  he  fails  to  file  the 
required  statements  and  a  candidate  who  has  not  been  elected  may  not,  in  case  of 
failure  to  file,  run  in  elections  up  to  and  including  the  next  regular  election. 

Any  excess  funds  are  to  be  devoted  to  charity. 


i 


BILL  200  1981 


An  Act  to  amend  the  Municipal  Elections  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1.   Section  1  of  the  Municipal  Elections  Act,  being  chapter  308  of  the  ^  i- 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto 
the  following  paragraphs: 

4a.  "campaign  period"  means  the  period  from  the  begin- 
ning of  the  enumeration  period  described  in  section  19 
to  a  day  sixty  days  after  the  polling  day; 


llfl.  "election  contributions"  and  "election  expenditures"  do 
not  include  any  goods  produced  by  voluntary  unpaid 
labour  or  any  services  performed  by  individuals  vol- 
untarily without  direct  or  indirect  compensation. 

i     2.   Section  121  of  the  said  Act  is  repealed  and  the  following  substi-  »  121, 

1  ,     ,     1   ,1  r  re-enacted 

tuted  therefor: 

121.  A  candidate's  election  expenditures  shall  not  exceed  an  Limitation 
amount  that  is  calculated  by  multiplying  20  cents  by  the  number  expenditures 
of  electors, 

(a)  in  the  ward  for  which  the  candidate  has  been  nomi- 
nated; or 

(b)  in  the  municipality,  if, 

(i)    the  municipality  is  not  divided  into  wards, 

(ii)    the  candidate  has  been  nominated  at  large,  or 

I  9  (iii)    the  candidate  has  been  nominated  for  an  office 

to  be  filled  by  general  vote. 

122. — (1)  Every  candidate  shall  file  with  the  clerk  an  audited  statement 

^   '  -'  .  .of  receipts 

statement  of  his  receipts  and  expenses  relatmg  to  the  election  and 
during  the  campaign  period.  expenses 


Idem 


Offence 


(2)  The  audited  statement  shall  be  filed  within  ninety  days  aftei 
the  polling  day  and  shall  be  made  available  to  the  public. 

123.  Every  candidate  who  contravenes  section  121  is  guilty  o; 
an  offence  and  upon  conviction  is  liable  to  a  fine  of  an  amoun 
not  exceeding  the  amount  by  which  his  election  expenditure: 
exceeded  the  amount  permitted  under  that  section. 


Disclosure 
of  election 
contributions 


Idem 


Value  of 
goods  and 
services 


Undervalued 
goods  and 
services 


Failure 
to  file 


124. — (1)  Every  candidate  shall  disclose  the  source  anc 
amount  of  all  election  contributions  in  excess  of  $100  in  the  forn 
of  money,  goods  and  services,  by  filing  with  the  clerk  a  swori 
statement  made  by  the  candidate  setting  out  the  name  of  eacl 
contributor  opposite  the  amount  of  the  contributor's  contribu 
tion. 

(2)  The  sworn  statement  shall  be  filed  within  ninety  days  afte 
the  polling  day  and  shall  be  made  available  to  the  public. 

125. — (1)  The  value  of  goods  and  services,  other  than  thos 
that  are  not  election  contributions,  provided  to  a  candidate  is 

(a)  where  the  contributor  is  in  the  business  of  supplyin 
such  goods  or  services,  the  lowest  amount  charged  b 
him  or  it  for  an  equivalent  amount  of  the  same  good 
and  services  at  or  about  the  time  and  in  the  market  are 
in  which  the  goods  or  services  are  provided;  and 

(b)  where  the  contributor  is  not  in  the  business  of  supplyin 
such  goods  or  services,  the  lowest  amount  charged,  £ 
or  about  the  time  the  goods  or  services  are  provided,  b 
any  other  person  or  corporation  providing  the  sam 
goods  on  a  commercial  retail  basis  or  services  on 
commercial  basis  in  the  market  area  in  which  the  good 
or  services  are  provided. 

(2)  Where  goods  or  services  are  provided  to  a  candidate  for 
price  that  is  less  than  the  value  of  the  goods  or  services  as  detei 
mined  under  subsection  (1),  the  amount  that  the  price  is  less  tha 
such  value  is  an  election  contribution  for  the  purposes  of  this  Ac 

126. — (1)  Where  a  candidate  fails  to  file  the  statemer 
required  under  section  122  or  the  statement  required  under  se( 
tion  124,  I 

(a)  if  he  was  not  elected,  he  is  ineligible  to  be  a  candidate  i 
any  election  up  to  and  including  the  next  regular  ele( 

tion; 

I 

! 

(b)  if  he  was  elected,  any  person  may  apply  to  a  judge  < 
the  county  or  district  court  of  the  county  or  district  i 


i 


which  the  municipality  or  part  thereof  or  the  adminis- 
trative or  head  office  of  the  local  board  is  situate  for  an 
order  declaring  the  candidate's  seat  to  be  vacant. 

(2)  Upon  an  application  under  clause  (1)  (b),  the  judge  may  Seat 

J  declared 

order,  vacant 

(a)  that  the  candidate's  seat  be  declared  vacant;  or 

(b)  that  the  candidate's  seat  become  vacant  if  the  candidate 
fails  to  file  the  statement  or  statements  by  a  date  named 
in  the  order. 

127.  Where  a  candidate's  receipts  relating  to  the  election  dur-  Excess 

rccciDts 

ing  the  campaign  period  exceed  the  amount  of  his  expenses 
relating  to  the  election  during  the  campaign  period,  he  shall  pay 
the  excess  to  the  clerk  who  shall  pay  it  to  the  United  Way  Cam- 
paign of  the  municipality  or,  where  there  is  no  United  Way 
Campaign,  to  the  charity  of  the  candidate's  choice,  and  shall 
maintain  a  record  of  the  transaction  together  with  the  statements 
required  under  section  122  and  section  124. 

This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 
ment 

The  short  title  of  this  Act  is  the  Municipal  Elections  Amendment  Short  title 
Act,  1981. 
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BILL  201  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  repeal  certain  Statutes  administered  by  the 
Ministry  of  Consumer  and  Commercial  Relations 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

PwNTED  BY  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Certain  obsolete  Acts  are  being  repealed. 

Subsection  3  (3)  of  the  Travel  Industry  Act  requires  a  travel  salesman  to  be 
registered.  Subsection  3  (4)  is  obsolete. 

Clause  13  (1)  (a)  of  the  Cemeteries  Act  prohibits  the  selling  of  cemetery  lots 
unless  the  vendor  is  licensed. 

Subsection  4  (2)  of  the  Liquor  Licence  Act  prohibits  soliciting  orders  for  the 
sale  of  liquor  unless  the  solicitor  is  licensed  or  registered. 

Section  38  of  that  Act  deals  with  the  holding  out  as  a  representative  of  a 
manufacturer.  The  repeal  of  clauses  39  (g)  and  (h)  are  complementary  to  the 
other  repeals. 


BILL  201  1981 


An  Act  to  repeal  certain  Statutes 

administered  by  the  Ministry  of  Consumer 

and  Commercial  Relations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  The  following  are  repealed:  Repeals 

1.  Bills  of  Sale  Act,  being  chapter  43  of  the  Revised  Sta- 
tutes of  Ontario,  1980. 

2.  Consumer  Protection  Bureau  Act,  being  chapter  88  of 
the  Revised  Statutes  of  Ontario,  1980. 

3.  Co-operative  Health  Services  of  Ontario  Assets  Protec- 
tion Act,  1981,  being  chapter  7. 

4.  Debt  Collectors  Act,  being  chapter  113  of  the  Revised 
Statutes  of  Ontario,  1980. 

5.  Egress  from  Public  Buildings  Act,  being  chapter  130  of 
the  Revised  Statutes  of  Ontario,  1980. 

6.  The  Ontario  Credit  Union  League  Limited  Act,  1972, 
being  chapter  42. 

7.  Paperback    and   Periodical   Distributors   Act,    being 
chapter  366  of  the  Revised  Statutes  of  Ontario,  1980. 

8.  The  Petroleum  Products  Price  Freeze  Act,  1975 ,  being 
chapter  66. 

9.  Quieting  Titles  Act,  being  chapter  427  of  the  Revised 
Statutes  of  Ontario,  1980. 

10.  Subsections  3  (3)  and  (4)  of  the  Travel  Industry  Act, 
being  chapter  509  of  the  Revised  Statutes  of  Ontario, 
1980. 


11.  Clause  13  (1)  {a)of  the  Cemeteries  Act,  being  chapter  59 
of  the  Revised  Statutes  of  Ontario,  1980. 

12.  Subsection  4  (2),  section  38  and  clauses  39  (g)  and  (h) 
of  the  Liquor  Licence  Act,  being  chapter  244  of  the 
Revised  Statutes  of  Ontario,  1980. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


Short  title 


3.  The  short  tide  of  this  Act  is  the  Ministry  of  Consumer  and 
Commercial  Relations  Statutes  Repeal  Act,  1981. 
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BILL  202  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  repeal  the 
Mortmain  and  Charitable  Uses  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  abolishes  the  requirement  that  a  corporation  hold  a  licence  in  mort- 
main in  order  to  hold  land.  Certain  provisions  of  the  repealed  Act  that  apply  to 
charitable  trusts  are  preserved  and  rewritten  in  a  Bill  to  amend  the  Charities 
Accounting  Act. 


BILL  202  1981 


An  Act  to  repeal  the 
Mortmain  and  Charitable  Uses  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 
follows: 

1. — (1)  The  Mortmain  and  Charitable  Uses  Act,  being  chapter  297  of  Repeal 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Where  land  has  vested  in  the  Public  Trustee  under  subsection  Divesting  of 
7  (2)  or  subsection  10  (2)  of  the  said  Act  before  this  Act  comes  n^o't  acteT 
into  force,  the  land  shall  be  deemed  never  to  have  vested  in  the  "p°".  ^^ 

Public 
Public  Trustee  unless,  Trustee 

(a)  the  Public  Trustee  has  conveyed  the  land  to  the  trustees 
for  the  charity  or  any  other  person;  or 

(b)  the  Public  Trustee  has  registered  a  notice  vesting  the 
land  in  him  under  section  6b  of  the  Charities  Accounting  R  s  o.  i980, 

c.  65 

Act. 

2.  Section  4  of  ^n  Act  respecting  Real  Property,  being  chapter  330  of  R  so.  i897, 
the  Revised  Statutes  of  Ontario ,  1897,  and  contained  in  Appendix  A  amended 
to  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking  out 
the  first  sentence  thereof  and  by  striking  out  "this  and"  in  the  sixth 
line. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 
ment 

4.  The  short  title  of  this  Act  is  the  Mortmain  and  Charitable  Uses  Short  title 
Repeal  Act,  1981. 


§ 

H 

o 

3 

w 

o 

3 

Co' 

ffi 

3 

o 

o 

i-» 

!-+> 

n 

p 

E— -> 

o 

^ 

3 

i^ 

JL 

C 

o' 

3 

> 

3 

C/3 

Pi- 

Or<5 


d 


n 


00 


S 


B. 

> 

5' 

3 

3 

> 

a 

o 

O 

o 

cr 

P 

P 
2 

n 

B- 

?r 

r^ 

cr 

c; 

n) 

BILL  203  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Corporations  Information  Act 


The  Hon.  G.  W.  Walker 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .  The  Act  currently  provides  that  where  a  corporation  is  carrying 
on  business  under  a  name  other  than  its  corporate  name,  the  word  "Limited", 
"Incorporated"  or  "Corporation"  shall  not  appear  as  the  last  word  of  that  name. 
The  amendment  has  the  effect  of  prohibiting  the  use  of  any  of  the  specified  words 
anywhere  in  the  name  and  coincides  with  a  similar  prohibition  in  the  Business 
Corporations  Act. 

Section  2. — Subsection  1.  The  subsection  being  repealed  refers  to  the 
holding  of  a  licence  under  the  Mortmain  and  Charitable  Uses  Act.  The  repeal  is 
ancillary  to  the  proposed  repeal  of  the  provisions  in  that  Act  relating  to  mortmain. 
(Bill  202). 

Subsection  2.  The  amendment  to  subsection  3  (7)  of  the  Act  clarifies  the 
intent  of  the  section,  that  a  corporation  need  only  retain  and  provide  information  as 
to  its  current  directors  and  officers.  Out-of-date  notices  are  on  file  with  the 
Companies  Division  and  are  available  for  public  inspection. 


BILL  203  1981 


An  Act  to  amend  the  Corporations  Information  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 
follows: 

1.   Subsection  2  (3)  of  the  Corporations  Information  Act,  being  chapter  ^  ^  (•')' 
96  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "as  the  last  word  thereof  in  the  fifth  line. 

2. — (1)  Subsection  3  (6)  of  the  said  Act  is  repealed.  s.  3  (6), 

repealed 

(2)  Subsection  3  (7)  of  the  said  Act  is  amended  by  striking  out  "all  *  ^  (^)' , 

,.,„.,-  1  !•  ....     amended 

notices  submitted   in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "the  last  notice  filed". 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence 

ment 

4.  The  short  title  of  this  Act  is  the  Corporations  Information  Amend-  ^^^'^^  ^^^^^ 
ment  Act,  1981. 
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BILL  204  Government  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Charities  Accounting  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  complementary  to  a  Bill  to  repeal  the  Mortmain  and  Charitable 
Uses  Act. 

The  new  section  6b  provides  for  the  sale  by  the  Public  Trustee  of  land  that  is 
given  or  held  for  a  charitable  purpose  but  ceases  to  be  in  actual  use  and  occupation 
for  the  charitable  purpose. 

The  new  section  6c  preserves  the  authority  for  certain  public  bodies  to  receive 
and  administer  property  in  trust  for  a  charitable  purpose. 

The  new  section  6d  retains  the  procedure  contained  in  section  14  of  the 
Mortmain  and  Charitable  Uses  Act  for  taking  complaints  about  the  execution  of  a 
charitable  trust  to  the  Supreme  Court. 


BILL  204  1981 


An  Act  to  amend  the 
Charities  Accounting  Act 

HER  MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1.   The  Charities  Accounting  Act,  being  chapter  65  of  the  Revised  ^s  (>a-6d, 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing sections: 

6a.  In  sections  6b,  6c  and  6d,  interpre- 

(a)  "charitable  purpose"  means, 
(i)    the  relief  of  poverty, 
(ii)    education, 
(iii)    the  advancement  of  religion,  and 


tation 


(iv)    any  purpose  beneficial  to  the  community,  not 
falling  under  subclause  (i),  (ii)  or  (iii); 

(b)  "land"  includes  an  interest  in  land. 
6b . — ( 1)  A  person  who  holds  land  for  a  charitable  purpose  shall  Actual  use 

,,,,  .  -  ,  .  -  and  occupation 

hold  the  land  only  for  the  purpose  of  actual  use  and  occupation  oi  of  land  for 
the  land  for  the  charitable  purpose.  pirpise'^ 

(2)  Where  in  the  opinion  of  the  Public  Trustee,  land  held  for  a  Vesting  in 

.  ^  Public 

charitable  purpose,  Trustee 

(a)  has  not  been  actually  used  and  occupied  for  the  chari- 
table purpose  for  a  period  of  three  years; 

(b)  is  not  required  for  actual  use  and  occupation  for  the 
charitable  purpose;  and 


Szile  by 

Public 

Trustee 


(c)  will  not  be  required  for  actual  use  and  occupation  for  t 
charitable  purpose  in  the  immediate  future, 


1 


the  Public  Trustee  may  vest  the  land  in  the  Public  Trustee  by 
registering  a  notice  in  the  land  registry  office  to  that  effect  and 
stating  that  he  intends  to  sell  the  land,  and  shall,  where  practic- 
able, deliver  a  copy  of  the  notice  to  the  person  who  held  the  land 
for  the  charitable  purpose.  flj 

(3)  Where  land  vests  in  the  Public  Trustee  under  subsection  (2), 
the  Public  Trustee  shall  cause  the  land  to  be  sold  with  all  reason- 
able speed  and  shall  apply  the  proceeds  of  sale,  less  his  reasonable 
expenses  in  respect  of  the  sale,  to  the  charitable  purpose. 


Computation 
of  time 


(4)  Where  land  has  been  granted  or  devised  in  reversion  o 
remainder  for  a  charitable  purpose,  the  three  year  period  referrec 
to  in  clause  (2)  (a)  shall  be  calculated  from  the  date  on  which  the 
interest  of  the  person  to  whom  the  land  had  been  so  devised  o: 
granted  becomes  an  interest  in  possession. 


Order  to 
revest  and 
sanctioning 
retention 
for  period 


(5)  If,  upon  application  to  the  Supreme  Court  by  any  persoi 
having  an  interest,  the  court  is  satisfied  that  the  land, 

(a)  has  been  actually  used  and  occupied  for  the  charitabl 
purpose  within  the  preceding  three  years; 

(b)  is  required  for  actual  use  and  occupation  for  the  char! 
table  purpose;  or 

(c)  will  be  required  for  actual  use  and  occupation  for  th 
charitable  purpose  in  the  immediate  future, 

the  court  may  make  an  order  revesting  in  a  charity  land  that  ha 
vested  in  the  Public  Trustee  under  subsection  (2)  and  sanctionin 
retention  of  the  land  by  the  charity  for  a  period  that  is  specified  i 
the  order. 


Renewal 
of  period 


Effect  of 
sanction  of 
retention 


(6)  Where  in  an  application  under  subsection  (5),  the  cour 
finds  that  land  is  not  required  for  actual  use  and  occupation  for  th 
charitable  purpose  but  will  be  required  for  actual  use  and  occupa 
tion  in  the  immediate  future,  the  period  specified  in  the  orde 
under  subsection  (5)  shall  not  exceed  three  years,  but  on  applicp 
tion  by  any  person  having  an  interest,  the  court  may  make  fjl 
order  extending  the  period  for  a  further  period  not  exceeding  thre 
years. 

(7)  The  Public  Trustee  shall  not  cause  the  land  to  vest  in  hit 
under  subsection  (1)  during  any  period  for  which  the  retention  i 
sanctioned  by  an  order  under  subsection  (5)  or  (6). 


6c . — (1)  Subject  to  section  6b ,  a  municipal  corporation  or  local  Authority 
board  thereof,  a  university  or  a  public  hospital  may  receive,  hold  p°ubik  bodies 
and  enjoy  real  or  personal  property  devised,   bequeathed  or  '°  receive 
granted  to  it  for  a  charitable  purpose,  upon  the  terms  expressed  in  charkabie""^ 
the  devise,  bequest  or  grant.  purposes 

(2)  A  municipal  corporation  or  local  board  thereof,  university  Agreement 
or  public  hospital  holding  property  under  subsection  (1)  may  enter  Administration 
into  an  agreement  with  the  person  devising,  bequeathing  or 
granting  the  property  for  the  holding,  management,  administra- 
tion or  disposition  of  the  property. 

(3)  This   section   applies   notwithstanding   that   the    devise.  Application 
bequest  or  grant  was  made  before  it  was  authorized  by  this  sec-  ° 

tion. 

6d. — (1)  Where  any  two  or  more  persons  allege  a  breach  of  a  Application 
trust  created  for  a  charitable  purpose  or  seek  the  direction  of  the  r^carr^ing 
court  for  the  administration  of  a  trust  for  a  charitable  purpose,  ""t  trust 
they  may  apply  to  the  Supreme  Court  and  the  court  may  hear  the 
application  and  make  such  order  as  it  considers  just  for  the  carry- 
ing out  of  the  trust  under  the  law. 


(2)  An  application  under  subsection  (1)  shall  be  upon  notice  to  Notice  to 
e  Public  Trus 
at  the  hearing. 


the  Public  Trustee  who  may  appear  and  be  represented  by  counsel  Trustee 


(3)  Where  the  court  is  of  the  opinion  that  the  public  interest  can  investigation 
be  served  by  an  investigation  of  the  matter  alleged  in  the  applica-  trustee"^ 
tion,  the  court  may  make  an  order  directing  the  Public  Trustee  to 

make  such  investigation  as  the  Public  Trustee  considers  proper  in 
the  circumstances  and  report  in  writing  thereon  to  the  court  and 
the  Attorney  General. 

(4)  In  making  an  investigation  directed  under  subsection  (3),  p°^j"^°^ 
the  Public  Trustee  has  and  may  exercise  any  of  the  powers  confer-  Trustee 
red  on  him  by  this  Act  and  any  of  the  powers  of  a  commission 

under  Partll  of  the  Public  Inquiries  Act,  which  Part  applies  to  the  R  so.  i98o, 
investigation  as  if  it  were  an  inquiry  under  that  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

^  ment 

3.  The  short  title  of  this  Act  is  the  Charities  Accounting  Amendment  Short  title 
Act,  1981. 
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BILL  205  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  establish  the  Cultural,  Multicultural  and 
Recreational  Council  of  Ontario 


Mr.  Grande 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  creates  the  Cultural,  Multicultural  and  Recreational  Council,  to 
deal  with  the  profits  of  Wintario  and  promote  cultural,  multicultural  and  recrea- 
tional activities. 


BILL  205  1981 


An  Act  to  establish  the  Cultural,  Multicultural 
and  Recreational  Council  of  Ontario 

HER  MAJESTY,    by  and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  person  or  association  that  submits 
an  application  to  the  Council; 

(b)  "Council"  means  the  Cultural,  Multicultural  and 
Recreational  Council  of  Ontario; 

(c)  "Minister"  means  the  Minister  of  Culture  and  Recrea- 
tion; -^j)^  ^MtiiJ  ill  o;  bf>n9t3T  ga-joqiuq 

(d)  "recreation"  includes  physical  fitness  and  sports 
activities  and  "recreational"  has  a  corresponding 
meaning. 

2.  A  corporation,  known  as  the  "Cultural,  Multicultural  and  Council 
Recreational  Council  of  Ontario",  consisting  of  fifteen  members, 

is  established. 

3. — (1)  Any   active   cultural,    multicultural   or   recreational  Appointment 
association  in  Ontario  having  at  least  twenty-five  members  may 
nominate  a  candidate  for  appointment  to  the  Council. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint,  Wem 

(a)  five  members  from  nominees  of  cultural  associations; 

(b)  five  members  from  nominees  of  multicultural  associa- 
tions; and 

(c)  five  members  from  nominees  of  recreational  associa- 
tions. 


Idem  (3)  The  members  of  the  Council  shall  be  geographically  rep- 

resentative of  the  population  of  Ontario  and  each  member  shall 
hold  office  for  a  term  of  two  years,  except  that,  of  those  first 
appointed,  eight  shall  be  appointed  for  a  term  of  one  year  and 
seven  for  two  years. 

Chairman  4.  The  members  of  the  Council,  at  the  first  meeting  in  each 

calendar  year,  shall  elect  from  among  themselves  a  chairman  and 
a  vice-chairman  to  hold  office  until  a  successor  chairman  or  vice- 
chairman  is  elected. 

Quorum  5.  A  majority  of  the  members  of  the  Council  constitutes  a 

quorum  whether  or  not  a  vacancy  exists  in  the  membership  of  the 
Council. 

Staff  6.  The  Council  may  appoint  such  officers  and  employees  as  it 

considers  appropriate  for  the  purpose  of  carrying  out  its  func- 
tions under  this  Act. 


Objects 


R.S.O.  1980, 
c.  344 


By-laws 


Hearing 


Idem 


Annual 
report 


7.  The  Council  shall, 

(a)  seek  to  promote,  advance  and  develop  cultural,  multi- 
cultural and  recreational  activities  and  facilities  in 
Ontario; 

(b)  receive,  consider  and  decide  upon  applications  for 
grants  and  loans  out  of  moneys  made  available  under 
section  9  of  the  Ontario  Lottery  Corporation  Act  for  the 
purposes  referred  to  in  clause  (a); 

(c)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Legislature. 

8.  The  Council  may  make  by-laws  regulating  its  proceedings 
and  generally  for  the  conduct  and  management  of  its  activities. 

9. — (1)  An  applicant  who  is  dissatisfied  with  the  Council's 
disposition  of  his  application  may  require  a  hearing  by  mailing  or 
delivering  written  notice  to  the  chairman  of  the  Council  within 
fifteen  days  after  receiving  notice  of  the  Council's  initial  decision. 

(2)  Upon  receiving  a  notice  under  subsection  (1)  the  Council 
shall  promptly  conduct  a  hearing  into  the  application  and  may 
vary  or  revoke  its  initial  decision  and  make  any  other  decision 
regarding  the  application  that  the  Council  considers  appropriate. 

10.  The  chairman  of  the  Council  shall  annually  file  with  the 
Minister  a  report  upon  the  affairs  of  the  Council,  and  the  Minis- 
ter shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly,  if  it  is  in 
session  or,  if  not,  at  the  next  ensuing  session. 


1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  '"^"^ 


12.  The  short  title  of  this  Act  is  the  Cultural,  Multicultural  short  title 
and  Recreational  Council  of  Ontario  Act,  1981. 
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BILL  206  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Election  Finances  Reform  Act 


Mr.  Mancini 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  sets  expenditure  ceilings  of  90  cents  per  voter  for  candidates  and  35 
cents  per  voter  for  parties,  subject  to  annual  adjustments  on  the  basis  of  the 
Statistics  Canada  Consumer  Price  Index. 

Contributions  may  be  made  only  by  individuals  and  not  by  corporations  or 
trade  unions.  Candidates,  parties  and  constituency  associations  may  not.  use 
campaign  funds  to  make  contributions  to  municipal  candidates. 

Taxpayers  are  permitted  to  designate  up  to  $5  of  income  tax  refunds  as 
contributions,  or  may  add  a  similar  amount  to  taxes  payable,  and  the  Treasurer 
of  Ontario  will  make  payments  on  their  behalf. 

Candidates  and  constituency  associations  may  engage  in  campaign  adver- 
tising before  the  21-day  period  preceding  polling  day  and  may  devote  all  or  any 
part  of  their  permitted  expenditures  to  advertising. 

Advertising  of  government  programs  is  prohibited  during  the  election 
period. 


BILL  206  1981 


An  Act  to  amend  the 
Election  Finances  Reform  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1.  Subsection  11  (1)  of  the  Election  Finances  Reform  Act,  being  s.  ii  (i), 
chapter  134  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  ^'"^"'^^^ 
by  striking  out  "corporation  or  trade  union"  in  the  second  line. 

2.  Subsection  17  (1)  of  the  said  Act  is  amended  by  striking  out  "corpo-  s.  i7  (i), 
rations  and  trade  unions"  in  the  third  and  fourth  lines.  amended 

3.  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking  out  "corpo-  «.  i9  (i), 
ration  or  trade  union"  in  the  first  and  second  lines.  amended 

4.  Subsection  20  (1)  of  the  said  Act  is  repealed  and  the  following  s.  20  (i), 
substituted  therefor:  re-enacted 

(1)  No  person  shall  contribute  to  any  political  party,  consti-  Contributor 
tuency  association  or  candidate  registered  under  this  Act  funds  oniy°finds"*'^ 
not  actually  belonging  to  him  or  any  funds  that  have  been  given  belonging 
or  furnished  to  him  by  any  person  or  group  of  persons  or  by  a 
corporation  or  trade  union  for  the  purpose  of  making  a  contribu- 
tion thereof. 

5.  The  said  Act  is  amended  by  adding  thereto  the  following  section:    s.  21a, 

21a.  No  political  party,  constituency  association  or  candidate  N°        . 
registered  under  this  Act  shall  pay  funds  that  were  received  as  to  municipal 
election  contributions  under  this  Act  to  a  candidate  under  the  candidates 
Municipal  Elections  Act  as  a  contribution  to  that  candidate's  c.308 
campaign. 

6. — (1)  Subsection  23  (1)  of  the  said  Act  is  amended  by  striking  out  «  23  (i), 

,,  .  ,  .       ,.   .        ,        ~         I-  amended 

corporation  or  trade  union    in  the  first  line. 
(2)  Subsection  23  (2)  of  the  said  Act  is  amended  by  striking  out  s-  2i  (2), 

CL  •  ■,  •       ,,  .        1       /"         !•  1  <<  •        amended 

corporation,  trade  union    in  the  first  line  and    corporation 
or  trade  union  or"  in  the  eighth  line. 


s.  27  (1), 
amended 


7. — (1)  Subsection  27  (1)  of  the  said  Act  is  amended  by  striking  oui 
"except  a  trade  union"  in  the  fourth  line. 


s.  27  (2), 
re-enacted 


Application 
of  Act  to 
amounts 
making  up 
contribution 


(2)  Subsection  27  (2)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


I 


(2)  The  amounts  making  up  a  contribution  under  subsection  (1 
that  are  attributable  to  any  person  are  contributions  of  sucl 
person  for  the  purposes  of  this  Act. 


s.  30  (1)  (a), 
re-enacted 


8. — (1)  Clause  30  (1)  (a)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(a)  knowingly  accept  contributions  from  any  person  nor 
mally  resident  outside  Ontario,  from  any  corporation  o 
from  any  trade  union;  or 


s.  30  (2), 
re-enacted 


(2)  Subsection  30  (2)  of  the  said  Act  is  repealed  and  the  followinj 
substituted  therefor: 


Return  of 
contribution 


(2)  Where  the  chief  financial  officer  learns  that  any  contribu 
tion  was  accepted  by  or  on  behalf  of  the  political  party,  consti 
tuency  association  or  candidate  for  whom  he  acts  from  any  persoi 
normally  resident  outside  Ontario  or  from  any  corporation  or  fron 
any  trade  union,  he  shall,  within  thirty  days  after  learning  thereof 
return  the  contribution  or  an  amount  equal  to  the  sum  contri 
buted. 


s.  32, 
re-enacted 


Section  32  of  the  said  Act  is  repealed  and  the  following  substitute( 
therefor: 


Designation 
of 

contribution 
R.S.O.  1980, 
c.  213 


32. — (1)  The  form  prescribed  for  the  return  to  be  filed  unde 
the  Income  Tax  Act  shall  provide  that, 

(a)  an  individual  who  is  liable  to  pay  tax  may  add  ai 
additional  amount  not  exceeding  $5  to  such  tax  anc 
designate  the  additional  amount  as  a  contribution  t( 
a  registered  party;  and 

(b)  an  individual  who  is  entitled  to  a  refund  may  designati 
an  amount  of  the  refund  not  exceeding  $5  as  a  contribu 
tion  to  a  registered  party. 


Payment 


(2)  Where  a  designation  is  made  under  subsection  (1),  the  Trea 
surer  of  Ontario  shall  ensure  that  the  appropriate  payment  is  mad( 
to  the  registered  party  and  that  the  notice  of  assessment  that  is  sen 
to  the  taxpayer  refers  to  the  payment  j 


10.   The  said  Act  is  further  amended  by  adding  thereto  the  following  ^  35a, 

,•  enacted 

section: 


35a. — (1)  In  this  section,  "expenditures"  does  not  include  the  Expenditures 
use  or  consumption  of  goods  produced  by  voluntary  unpaid  labour 
or  the  use  of  services  performed  by  an  individual  voluntarily  for  a 
political  party,  constituency  association  or  candidate  without 
direct  or  indirect  compensation,  but  includes  advertising  expenses 
as  set  out  in  section  39. 


(2)  The  total  expenditures  incurred  by  a  political  party,  con-  Limitation 
stituency  association  or  candidate  registered  under  this  Act  shall  expenditures 
not,  during  the  campaign  period,  exceed, 

(a)  in  the  case  of  a  registered  party  in  relation  to  a  general 
election,  the  aggregate  amount  determined  by  multi- 
plying 35  cents,  adjusted  as  provided  in  subsection  (3), 
by  the  number  of  names  appearing  on  all  the  revised  lists 
of  voters  at  the  election  for  the  electoral  districts  in  which 
there  is  an  official  candidate  of  the  party; 

(b)  in  the  case  of  a  registered  party  in  relation  to  a  by-elec- 
tion in  an  electoral  district,  the  amount  determined  by 
multiplying  35  cents,  adjusted  as  provided  in  subsection 
(3),  by  the  number  of  names  appearing  on  the  revised  list 
of  voters  for  the  electoral  district;  and 

(c)  in  the  case  of, 

(i)  a  registered  constituency  association  of  a  regis- 
tered party  and  the  official  candidate  of  such 
party  in  an  electoral  district,  or 

(ii)    an  independent  candidate  in  an  electoral  district, 

the  amount  determined  by  multiplying  90  cents, 
adjusted  as  provided  in  subsection  (3),  by  the  number  of 
names  appearing  on  the  revised  list  of  voters  for  the 
electoral  district. 

(3)  The  amounts  set  out  in  subsection  (2)  shall  be  adjusted  by  ^™^g„j 
multiplying  them  by  the  figure  that  is  obtained  when  the  national 
Consumer  Price  Index  for  the  relevant  year  published  by  Statistics 
Canada  or  any  successor  body  is  divided  by  the  national  Con- 
sumer Price  Index  for  1981. 

11.   Subsection  37  (3)  of  the  said  Act  is  repealed  and  the  following  ^^/JJJ;^ 
substituted  therefor: 


Exception 


(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  guarantee  by  a 
person  or  unincorporated  association  or  organization  of  a  loan 
referred  to  in  section  36. 


s.  38  (1), 
amended 


12. — (1)  Subsection  38  (1)  of  the  said  Act  is  amended  by  striking  out 
"constituency  association  or  candidate"  in  the  first  and  sec- 
ond lines  and  "or  his"  in  the  third  line. 


s.  38  (4), 
re-enacted 


Rates  to  be 

charged  to 

parties, 

constituency 

associations 

and 

candidates 

for 

broadcasting 

time  and 

advertising 

space 


(2)  Subsection  38  (4)  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


(4)  No  person  or  corporation  shall, 


(a)  charge  a  registered  party,  constituency  association  or 
candidate,  or  any  person  acting  with  its  or  his  know- 
ledge and  consent,  a  rate  for  broadcasting  time  on  any 
broadcasting  undertaking  in  the  relevant  period  that 
exceeds  the  lowest  rate  charged  by  him  or  it  for  an 
equal  amount  of  equivalent  time  on  the  same  facilities 
made  available  to  any  other  person  in  that  period;  or 


(b)  charge  a  registered  party,  constituency  association  or 
candidate,  or  any  person  acting  with  its  or  his  know- 
ledge and  consent,  a  rate  for  an  advertisement  in  a 
periodical  publication  published  or  disbursed  and  made 
public  in  the  relevant  period  that  exceeds  the  lowest 
rate  charged  by  him  or  it  for  an  equal  amount  of  equi- 
valent advertising  space  in  the  same  issue  of  the 
periodical  or  in  any  other  issue  thereof  published  or 
disbursed  and  made  public  in  that  period. 


Idem 


(S)  In  subsection  (4),  the  relevant  period, 


(a)  in  the  case  of  a  registered  party,  is  the  period  beginning 
on  the  twenty-first  day  before  the  day  immediately 
before  polling  day  and  ending  on  the  second  day  before 
polling  day;  and 

(b)  in  the  case  of  a  constituency  association  or  candidate,  is 
the  period  beginning  with  the  issue  of  a  writ  for  an 
election  and  ending  on  the  second  day  before  polling 
day. 


s.  39, 
re-enacted 


13.   Section  39  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Limitation 
on 

advertising 
costs 


39.  The  total  expenses  incurred  for  advertising  by  a  political 
party  registered  under  this  Act,  including  advertising  done  by 
any  person  with  the  knowledge  and  consent  of  the  political  party 
by  the  use  of  time  on  the  facilities  of  any  broadcasting  undertak- 


ing  or  by  publishing  in  any  newspaper,  magazine  or  other 
periodical  publication  or  by  display  through  the  use  of  any  out- 
door advertising  facility  shall  not,  during  the  period  referred  to  in 
subsection  38  (1)  exceed, 

(a)  in  the  case  of  a  registered  party  in  relation  to  a  general 
election,  the  aggregate  amount  determined  by  multi- 
plying 25  cents  by  the  number  of  names  appearing  on  all 
of  the  revised  lists  of  voters  at  the  election  for  the  elector- 
al districts  in  which  there  is  an  official  candidate  of  the 
party; 

(b)  in  the  case  of  a  registered  party  in  relation  to  a  by-elec- 
tion in  an  electoral  district,  the  amount  determined  by 
multiplying  SO  cents  by  the  number  of  names  appearing 
on  the  revised  list  of  voters  for  the  electoral  district. 

14.  The  said  Act  is  further  amended  by  adding  thereto  the  following  s.  39a, 

„«„<-:  „„  enacted 

section: 

39a. — (1)  In   this   section,   "government  body"   means   any  interpretation 
ministry,  board,  commission,  crown  corporation  or  agency  of  the 
Government  of  Ontario. 

(2)  No  government  body  shall,  during  the  period  commencing  No 
with  the  issue  of  a  writ  for  an  election  and  terminating  on  the  Advertising 
polling  day, 

(a)  in  the  case  of  a  general  election,  publish  in  any  manner; 

(b)  in  the  case  of  a  by-election  in  an  electoral  district,  pub- 
lish in  any  manner  in  the  electoral  district;  and 

(c)  in  the  case  of  a  by-election  in  an  electoral  district  which 
includes  all  or  part  of  a  municipality  having  a  popula- 
tion exceeding  20,000  persons,  publish  in  any  manner 
in  the  electoral  district  or  in  the  municipality, 

any  information  or  particulars  of  the  activities  of  the  government 
body,  except  in  the  case  of  an  emergency  where  the  public  interest 
requires  such  publication. 

15.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

16.  The  short  title  of  this  Act  is  the  Election  Finances  Reform  Amend-  Short  title 
ment  Act,  1981. 
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BILL  207  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  provide  for  a  Moratorium  on 

Mortgage  Payments  for  Persons  affected 

by  an  Interruption  of  Employment 


Mr.  Cooke 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


WM  i^'-k^damM  triirr  ^'l 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  moratorium  on  the  payment  of 
principal  and  interest  amounts  secured  by  mortgages  on  the  residences  of  persons 
who  suffer  an  interruption  of  employment  arising  from  a  legal  strike,  lock-out  or 
lay-off.  The  Bill  also  protects  a  mortgagor  from  mortgage  default  proceedings 
during  the  moratorium  period. 


i'r;. 


BILL  207  1981 


An  Act  to  provide  for  a  Moratorium  on 

Mortgage  Payments  for  Persons  affected 

by  an  Interruption  of  Employment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  "residence"  means  the  residence  in  which  a  interpre- 
person  ordinarily  and  actually  resides. 

2.  Where  the  employment  of  a  mortgagor  is  interrupted  by  Mortgage 
reason  of  a  legal  strike,  lock-out  or  lay-off,  the  mortgagor  may  deferral' 
defer  the  payment  of  the  principal  money  secured  by  the  mortgage 

on  the  mortgagor's  residence  and  the  interest  thereon, 

(a)  in  the  case  of  a  strike  or  lock-out,  for  the  period  of  the 
interrupted  employment  and  a  period  of  three  months 
following  the  resumption  of  employment;  or 

(b)  in  the  case  of  a  lay-off,  for  the  period  of  the  lay-off  and  a 
period  of  three  months  following  the  resumption  of 
employment  or  for  a  period  of  six  months  following  the 
day  on  which  the  lay-off  commences,  whichever  occurs 
first. 

3.  Where  the  employment  of  a  mortgagor  is  interrupted  by  Moratorium 

rr     1  1  °"  mortgage 

reason  of  a  legal  strike,  lock-out  or  lay-off,  the  mortgagee  shall  not  default 
bring  any  proceedings  in  respect  of  a  default  by  the  mortgagor  in  proceedmgs 
making  payments  under  a  mortgage  of  a  mortgagor's  residence, 

(a)  in  the  case  of  a  strike  or  lock-out,  for  the  period  of  the 
interrupted  employment  and  a  period  of  three  months 
following  the  resumption  of  employment;  or 

(b)  in  the  case  of  a  lay-off,  for  the  period  of  the  lay-off  and  a 
period  of  three  months  following  the  resumption  of 
employment  or  for  a  period  of  six  months  following  the 
day  on  which  the  lay-off  commences,  whichever  occurs 
first. 


Notice 


4.  Sections  2  and  3  do  not  apply  until  the  mortgagor  gives 
notice  of  the  interrupted  employment,  in  writing,  to  the  mortgagee 
and,  upon  the  resumption  of  employment,  the  mortgagor  shall 
give  the  mortgagee  notice  forthwith. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Mortgage  Payments 
Moratorium  Act,  1981. 
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BILL  208  Private  Member's  Bill 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  to  amend  the  Milk  Act 


Mr.  Swart 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  would  permit  The  Milk  Commission  of  Ontario  to  determine  prices 
at  the  retail  as  well  as  at  the  wholesale  level  for  milk,  skim  milk,  buttermilk, 
flavoured  milk  and  cream. 


LL  208  1981 


An  Act  to  amend  the  Milk  Act 

ITER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Jl   Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 

flows: 

1 .  Subsection  8  (1)  of  the  Milk  Act,  being  chapter  266  of  the  Revised  ^  s  (i), 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the  fol- 
lowing paragraph: 

16a.  determining  from  time  to  time  the  maximum  and 
minimum  prices  that  shall  be  paid  at  the  wholesale  and 
retail  levels  for  fluid  milk  products  or  any  class,  variety 
or  size  of  fluid  milk  products,  determining  different 
maximum  and  minimum  prices  for  different  parts  of 
Ontario,  and  prohibiting  the  sale  of  fluid  milk  products 
at  prices  above  or  below  the  applicable  maximum  or 
minimum  prices. 

21.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.     Commence- 

S.  The  short  title  of  this  Act  is  the  Milk  Amendment  Act,  1981.        Short  tiUe 
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BILL  209 


1st  Session,  32nd  Legislature,  Ontario 
30  Elizabeth  II,  1981 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 

for  the  Public  Service  for  the  fiscal  year  ending 

the  31st  day  of  March,  1982 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  Alan  Gordon,  Queen's  Printer  for  Ontario 


BILL  209  1981 


An  Act  for  granting  to  Her  Majesty  certain 

sums  of  money  for  the  Public  Service  for  the 

fiscal  year  ending  the  31st  day  of  March,  1982 

MOST  GRACIOUS  SOVEREIGN: 

WHEREAS  it  appears  by  messages  from  the  Honourable 
John  B.  Aird,  Lieutenant  Governor  of  the  Province  of 
Ontario,  and  from  the  estimates  and  supplementary  estimates 
accompanying  the  same,  that  the  sums  mentioned  in  the 
Schedule  to  this  Act  are  required  to  defray  certain  charges  and 
expenses  of  the  public  service  of  this  Province,  not  otherwise 
provided  for,  for  the  fiscal  year  ending  the  31st  day  of  March, 
1982;  may  it  therefore  please  Your  Majesty  that  it  be  enacted  and 
it  is  hereby  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly  of 
the  Province  of  Ontario,  as  follows: 

1. — (1)  There  may  be  paid  out  of  the  Consolidated  Revenue  $12,604,272,800 
Fund  a  sum  not  exceeding  in  the  whole  $12,604,272,800  to  be  fS%ea/ 
applied  towards  defraying  the  several  charges  and  expenses  of  ^^^^-^^ 
the  public  service,  not  otherwise  provided  for,  from  the  1st  day 
of  April,  1981,  to  the  31st  day  of  March,  1982,  as  set  forth  in  the 
Schedule  to  this  Act,  and,  subject  to  subsection  (2),  such  sum 
shall  be  paid  and  applied  only  in  accordance  with  the  votes  and 
items  of  the  estimates  and  supplementary  estimates  upon  which 
the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1982,  powers  and  duties  are  Assigned  and  transferred  from  one 
minister  of  the  Crown  to  another  minister  of  the  Crown,  the 
appropriate  sums  in  the  votes  and  items  of  the  estimates  and 
supplementary  estimates  upon  which  the  Schedule  is  based  that 
are  approved  to  defray  the  charges  and  expenses  of  the  public 
service  in  the  exercise  and  performance  of  such  powers  and 
duties,  may  be  assigned  and  transferred  from  time  to  time  as 
required  by  certificate  of  the  Management  Board  of  Cabinet  to 
the  ministry  administered  by  the  minister  to  whom  the  powers 
and  duties  are  so  assigned  and  transferred. 


Accounting  2.  The  duc  application  of  all  moneys  expended  under  this  Act 

expenditure      shall  be  accountcd  for  to  Her  Majesty. 


Commence- 
ment 


3.   This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  tide  of  this  Act  is  the  Supply  Act,  1981. 


SCHEDULE 


Supplementary 

Estimates 

Estimates 

Total 

$ 

$ 

$ 

116,200 

116,200 

1,511,900 

1,511,900 

1,153,100 

1,153,100 

194,159,800 

194,159,800 

135,668,000 

135,668,000 

376,166,800 

17,198,000 

393,364,800 

137,137,800 

9,306,000 

146,443,800 

345,140,500 

345,140,500 

99,137,000 

99,137,000 

27,347,600 

2,262,800 

29,610,400 

2,834,000 

2,834,000 

3,493,000 

229,000 

3,722,000 

577,400 

577,400 

138,538,300 

138,538,300 

60,943,700 

60,943,700 

129,755,800 

4,000,000 

133,755,800 

159,908,000 

159,908,000 

2,240,300 

2,240,300 

145,389,000 

37,000,000 

182,389,000 

17,315,500 

17,315,500 

253,236,600 

1,060,000 

254,296,600 

266,456,000 

5,000,000 

271,456,000 

66,932,000 

66,932,000 

45,893,900 

45,893,900 

232,130,000 

232,130,000 

970,634,500 

18,920,000 

989,554,500 

2,754,000 

2,754,000 

1,345,091,000 

4,550,000 

1,349,641,000 

1,311,279,100 

34,525,800 

1,345,804,900 

134,039,500 

134,039,500 

1,468,896,300 

1,468,896,300 

4,273,232,000 

121,112,600 

4,394,344,600 

12,349,108,600 

255,164,200 

12,604,272,800 

Office  of  the  Lieutenant  Governor  

Office  of  the  Premier 

Cabinet  Office 

Management  Board 

Government  Services 

Intergovernmejital  Affairs 

Northern  Affairs 

Revenue  

Treasury  and  Economics 

Office  of  the  Assembly   

Office  of  the  Provincial  Auditor   

Office  of  the  Ombudsman 

Justice  Policy 

Attorney  General   

Consumer  and  Commercial  Relations  .  .  . 

Correctional  Services 

Solicitor  General 

Resources  Development  Policy 

Agriculture  and  Food 

Energy   

Environment 

Housing  

Industry  and  Tourism 

Labour  

Natural  Resources   

Transportation  and  Communications  .  .  . 

Social  Development  Policy 

Colleges  and  Universities   

Community  and  Social  Services 

Culture  and  Recreation 

Education 

Health 

Total 
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